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Febcuary  23,  1832 


ANNUAL  REPORT 


Of  George  W.  Gunn,  an  Inspector  of  Beef  and  Pork 

in  the  county  of  Cayuga. 

To  the  Honorable  the  Legislature  of  the  State  of  NeW'Tork. 

I,  George  W.  Gunn,  an  inspector  of  beef  and  pork  of  the  count  j 
of  Cayuga,  respectfully  report,  that  for  the  jear  18S1, 1  have  in- 
spected and  branded  63  barrels  pork,  25  mess  and  38  prime,  total 
63,  also  1 IQ  barrels  beef,  69  moss  and  51  prime,  total  1 10. 

• 

Value  of  mess  pork,  $12  per  barrel,  value  of  prime  pork,  $9  per 
barrel,  value  of  mesa  beef,  ^\0  per  barrel,  value  of  prime  beef,  $7 
per  barreL 

Fees, $31.63 


G.  W.  GUNN, 
Intpectar, 


Jamuary  12,  1832 
[A-  No.  175.] 
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No.  176. 


IJV  ASSEMBLY, 


March  1,  1832. 


XBBBESSmBOtBSagm 


REPORT 


Of  the  select  committee  on  the  practitiabilitj  of  in* 
troducing  the  manufacture  of  silk,  and  the  propri-* 
ety  of  giving  a  bounty  upon  the  cuhivation  of  the 
mulberry  tree: 

Mr.  Van  Schaick,  from  the  select  committee  appointed  to  take 
into  consideration  the  practicability  of  introducing  the  manufacture 
of  silk,  and  the  propriety  of  giving  a  bounty  upon  the  cultivation  of 
the  mulberry  tree, 

REPOST£B : 

The  origin  of  the  culture  of  silk  is  lost  in  remote  ages.  The 
Chinese  assert  that  their  nation  was  employed  in  its  manufacture 
2,700  years  before  the  Christian  era,  and  it  still  continues  to  be  a  pri^^ 
mary  article  of  the  consumption  and  commerce  of  that  yast  empire* 
In  process  of  time  the  secret  of  its  production  and  manufacture  be- 
came known  in  Europe,  but  centuries  elaps«d  before  Ihey  were 
permanently  established  among  its  people.  The  advantages  to  be 
derired  from  its  intsodoction  were  so  obvious  and  important,  that 
freqnent  And  long  continued  attempts  were  made  by  the  goTern« 
menis  of  that  continent  to  ingraft  the  culture  of  the  mulberry  tree 
and  the  {M-oduction  of  silk  into  their  systems  of  agriculture  and 
■kanufactores.  Many  of  those  efforts  failed  from  a  want  of  know- 
ledge and  experience  in  the  process,  some  from  the  intervention  of 
wars  and  consequent  neglect ;  and  the  failure  of  those  made  in 
Enf^d  is  ascribed  te  the  nature  of  its  climate,  which,  from  its  hu* 
midity  and  eoldness,  was  found  to  be  unpropitious  to  the  perfect 
dcrvelopment  of  the  culture  in  all  its  branches. 
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TKe  more  genial  climate  of  Prance  offered  facilities  for  the  cuV 
ture»  unknown  to  that  of  the  British  isles ;  but  even- in  FfaBce  the 
difficulties  to  be  encountered  in  converting  old  habits  into  new  modes^ 
of  life,  and  in  acquiring  a  knowledge  of  the  art,  were  such  that  all 
their  projects  failed,  until  in  the  time  of  Louis  XIY.  when  the  gov- 
ernment offered  a  reward  of  three  livres  to  each  cultivator,  for  eve*- 
ry  tree  that  should  be  found  in  a  thriving  condition  at  the  end  of 
three  years  after  it  had  been  planted.  This  measure  appears  ta 
have  been  crowned  with  entire  success,  as  no  complaint  is  made  af- 
ter that  period  of  any  failure,  except  of  such  partial  injury  as  arose 
from  sanguinary  wars  and  dreadful  revolutions  ;  and  at  this  day  we 
find  France  next  in  importance  to  the  Kingdom  of  Silk  itself,  as- 
China  is  called,  in  the  extent  of  its  production  and  commerce  ia 
that  valuable  article. 

The  cultifre  and  manufacture  of  silk  is  pursued  as  a  national 
branch  of  industry  in  many  other  countries  of  Europe,  but  no  par- 
.  tieular  accounts  are  given  of  the  methods  adopted  to  familiarise  the 
people  with  its  culture,  except  as  to  Russia.  Peter  the  Great,  the 
most  industrious  of  men^  and  the  most  persevering  in  his  endeavors- 
to  raise  his  country  in  the  scale  of  nations,  caused  several  planta- 
tions of  mulberry  trees  to  be  planted  and  carefully  cultivated  m 
many  parts  of  his  wide  dominions.  Catharine  followed  his  example.. 
She  planted  and  furnished  with  every  thing  necessary,  a  colony 
of  four  hundred  men,  besides  women,  to  whom  she  granted  ten 
years'  exemption  from  all  kinds  of  imposts,  after  which  the  cultivar 
tors  were  allowed  to  pay  their  taxes  in  silk,  at  a  high  value. 

The  results  from  these  and  other  extensive  plans  of  encourage- 
ment are  given  in  the  following  accounts  of  recent  date :  '^Establish- 
ments are  new  regolarly  formed  in  Russia  for  manufacturing  silk  of 
Mtive  production,  and  the  inhabitants  flatter  themselves  with  the 
expectation  that  in  a  few  years  they  shall  become  independent  oC 
Persia  for  a  supply  of  this  article." 

.  In  Sweden,  the  energy  of  the  present  government  is  disseminat- 
kig  the  culture  wherever  it  can  be  pursued,  and  it  is  said  of  the  silk 
poduced,  '*  that  it  has  confirmed  in  the  most  ample  manner  the  supe^ 
rior  pureness  and  solidity  of  silk  grown  in  the  norths  compared  with 
diat  from  more  temperate  climes." 

The  difficulties  that  Europe  bad  to  contend  against  will  not  be 
fottod  ia  our  progress*    We  can  go  to  the  work  with  the  lights  of 
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her  experience,  aad  carry  it  forward  under  auspices  more  faiForable 
than  any  she  ^ver  knew.  AU  that  will  ever  be  required  from  the 
^yemmenl  will  be  the  aMKnediate  but  moderate  encouragemeDt  ef 
4be  culture  of  the  tree,  and  the  establishment,  at  some  future  period,  * 
of  one  'Or  more  filatures  in  suitable  parts  of  the  State.  And  in  aup- 
|iort  of  those  measures,  your  committee  report  the  following  impor- 
tant and  decisive  facts,  which  are  derived  from  the  communications 
of  gentlemen,  whose  general  ability,  and  whose  particular  acquaint- 
ance with  this  8u1]gect  entitle  their  opinions  to  unqualiGed  accept- 
ance. 

1.  The  soil  and  climate  of  this  State,  and  indeed  of  every  State 
in  the  Union,  is  entirely  favorable  to  (he  culture  of  silk.  The 
white  mnlberry,  on  the  foliage  of  which  the  silk  worm  feeds,  and 
which  is  better  adapted  for  the  production  of  good  silk  than  any 
other  vegetable  substance,  can  be  raised  in  every  part  of  the  State. 
It  has  been  successfully  cultivated  as  far  north  as  the  county  of  Jef- 
ferson in  great  perfection.  Your  committee  are  favored  with  a  com- 
munieation  from  Le  Ray  de  Chaumont,  Esq.  of  Jefferson  county,  a 
gentleman  celebrated  for  his  agricultural  skill  and  public  spirit,  in 
which  he  says  that  *^  He  this  year  exhibited  nearly  ftve  hundred 
amall  trees,  and  a  fine  specimen  of  coeoons,  and  from  a  neighboring 
fanner  a  specimen  of  sewing  sHk,  which  he  describes  as  being  truly 
beaatifui.  His  experiments  warrant  the  conclusion  that  we  can 
raise  the  worms  with  as  much  success,  and  a  great  deal  less  care, 
than  they  require  in  many  parts  of  Europe,  and  that  our  climate  is 
not  only  suitable  to  their  existence,  but  uncommonly  favorable  to 
produee  the  best  kinds  of  silk.^' 

The  culture  of  the  mulberry  tree  from  the  seed  is  an  easy  and 
certain  operation,  and  almost  every  kind  of  soil  is  propitieoa  to  ila 
growth.  The  expense  is  absolutely  insignificant,  all  thi4  is  required 
a  little  attention  and  care. 


9.  It  has  been  ascertained  by  actual  experiment,  both  in  France 
and  England,  that  American  silk,  if  not  superior,  is  at  least  equal  tq 
the  silk  of  any  other  country.  The  coeoons  yield  more  than  those 
of  France  and  Italy,  and  their  produce  is  of  as  fine  a  texture  and 
equal  in  nerve  to  the  tilk  of  any  other  country,  and  when  well  reel- 
ed it  loses  less  than  the  Italian  in  wastage. 

For  nearly  seventy  years  several  towns  in  the  county  of  Wind* 
ham,  in  Connecticut,  have  paid  attention  to  tho  etdture  of  silk|  and 
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your  committee  learn,  of  late  years,  ivith  great  and  increased  (n^fit, 
insomuch,  that  farms  which  had  become  nearly  sterile,  having  been 
devoted  to  the  mulberry  have  richly  rewarded  their  proprietors,  and 
yet  for  causes  which  will  be  hereafter  mentioned,  the  prdfits  have 
been  much  less  than  they  might  have  acquired  by  a  perfect  sys- 
tem. 

3.  The  treasury  reports  present  the  astonishing  fact,  that  in  some 
years  the  importation  ami  consumption  of  silk  fabrics  in  the  United 
States  have  been  of  greater  value  than  the  whole  amount  of  bread 
stuffs  eiq>orted,  so  that  the  industry  and  labors  of  the  fanners  of  the 
United  States,  have  been  appropriated  to  the  purchase  and  introduc- 
tion of  a  luxury,  with  which  the  country  could,  with  the  greatest  fa- 
cility, supply  itself;  and  indeed,  not  only  do  that,  but  in  a  few  years 
produce  a  new  staple,  which  would  not  fail  to  become  a  source  of 
wealth. 

If,  then,  your  committee  are  so  far  correct,  what  is  to  prevent  the 
people  of  this  State  from  going  extensively  into  the  culture  of  silk  ? 
Will  this  new  branch  of  industry  detract  from  or  impair  other  agri- 
cultural pursuits  ?  Your  committee  confidently  believe  it  will  not ; 
the  feeding  and  care  of  the  worms,  until  the  cocoon  is  produced,  is 
the  work  and  employment  of  women  and  children,  and  other  per- 
sons physically  incapacitated  for  hard  labor ;  it  requires  only  a  small 
pofiion  of  time  in  each  day  to  gather  the  leaves  and  feed  the  worm ; 
the  whole  process  from  the  hatching  of  the  egg,  to  the  formation  of 
.the  cocoon  comprising  only  about  forty  days.  When  it  is  consider- 
ed that  the  extensive  introduction  of  machinery  in  our  manufactories 
of  wool  and  cotton  has  greatly  superseded  the  household  produc- 
tions of  the  spinning  wheel  and  the  loom,  and  thus  exempted  our 
women  in  a  great  degree  from  those  labors ;  an  employment  in  some 
other  department  of  industry,  seems  not  only  desirable,  but  neces- 
sary. 

There  is  another  point  of  view  in  which  the  culture  of  silk  is 
strongly  to  be  commended.  The  system  of  county  poor-houses  is 
going  extensively  into  operation ;  these  estaUishm(^nts  most  neces- 
sarily contain  aged,  infirm,  and  decrepid  persons,  and  many  deserted 
children,  who  could  be  most  agreeably  and  profitably  employed  in 
the  culture  of  silk.  These  establishments  having  each  a  farm,  would 
in  a  few  years,  if  the  work  was  begun  with  spirit  and  zeal,  have  a 
sufficient  number  of  mulberry  trees  to  employ  their  inmates  during 
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die  proper  seeaon,  in  a  verj  incrative  pursuit,  and  jour  committee 
believe  iu  a  manner  which  in  a  few  years  will  relieye  the  several 
counties  from  taxation  for  their  support. 

Your  committee  however  are  compelled  to  say,  that  their  antici* 
pations  of  the  benefits  to  be  derived  from  the  culture  of  silk,  de- 
pend altogether  on  the  introduction  into  the  United  States,  of  the 
art  of  skilfully  reeling  the  silk  from  the  cocoons,  ior  it  is  certain 
that  they  cannot  be  exported ;  their  bulk  and'insusceptibility  of  com- 
pression without  great  injury,  and  their  liability  to  damage  on  ship* 
board,  forbid  the  idea  of  their  exportation.  The  art  of  filatuii  or  ex- 
tracting the  silk  from  the  cocoons,  is  one  of  very  difficult  acquire- 
ment, unless  it  be  under  the  instraetion  and  direction  of  a  competent 
and  skilful  instructor ;  indeed  it  may  be  said  that  the  art  cannot  4>e 
thoroughly  acquired  through  any  theoretical  treatise,  or  any  tU&g 
short  of  practical  iiistruction. 

To  revert  to  the  towns  in  Connecticut,  where  the  culture  of  silk 
has  been  prosecuted  for  so  many  years,  and  where  we  are  naturally 
to  expect  the  utmost  ingenuity,  there  nothing  has  yet  been  produced 
but  sewing  silk.  It  is  true  that  the  long  continued  exertions  of  that 
industrious  and  ingenious  people,  have  greatly  improve^  the  manu- 
fucture  of  sewing  silk,  and  it  has  been  a  source  of  profit  to  those 
who  have  embarked  in  that  oeeupation.  But  how  much  more  pro- 
fitable would  have  been  their  labors  had  they  understood  the  art 
of  filature  well,  so  as  to  apply  that  precious  material  to  the  faibriea- 
tionof  stuffii. 

Tour  committee  are  informed  that  the  French  and  Italian  sew- 
ing silks  are  fabricated  from  imperfect  cocoons,  or  refuse  sHk, 
and  yet  from  the  machinery  of  which  the  use  is  understood,  sew* 
ing  silk  thus  piodueed,  is  superior  to  that  of  Connecticut.  la  it  not 
manifest,  that  those  industrious  people,  who  devote  their  best  silk  to 
sewing  silk,  must  be  sacrificing  great  advantages  which  they  would 
otherwise  realize,  if  they  were  capable  of  producing  raw  silk  fit  for 
tbe  finest  fabrics  ? 

Tour  committee  feel  fully  authorised  to  say,  that  at  all  events  the 
ait  of  filature  can  be  acquired  by  unaided  efforts,  but  slowly  and  im- 
perfectly ;  and  that  there  is  danger  of  bringing  discredit  on  Ameri- 
can  silk,  and  diicouragement  among  the  agriculturists,  unless  we 
begin  right  and  devise  some  method  of  availing  ourselves  of  the  ex- 
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perienee  of  some  eompetcnt  foreigner.     Fortunatelj  such  an  oppor- 
tunity now  exists. 

A  Mr.  Dellomergue,  perfectlj-  qualified  to  instruct  in  that  art,  is  now 
in  the  United  States,  and  a  bill  is  pending  in  the  House  of  Repre- 
sentatives for  the  establishment  of  a  school  at  Philadelphia,  or  its 
vicinity,  for  the  instruction  of  sixty  young  men  to  be  taken  from  the 
States  in  proportion  to  their  population,  in  the  art  of  filature,  and 
the  preparation  of  silk  for  market,  or  manufacture  in  the  United 
States.  The  plan  is,  that  after  these  young  men  have  acquired  the 
art,  they  in  their  turn  shall  establish  filatures  in  the  several  States, 
to  instruct  others,  and  thus  two  important  things  are  secured,  a  mar* 
ket  for  cocoons  at  home,  and  a  perfect  system  of  reeling  for  manu- 
facture or  exportation. 

Peter  S.  Duponceau,  Esquire,  of  Philadelphia^  a  man  alike  dis- 
tinguished for  science  and  patriotism,  has  been  the  means  of  detain- 
ing Mr.  DeHomergue  in  thft  United  States,  for  the  last  three  years, 
at  a  charge  of  several  thousand  dollars,  that  the  United  States  might 
avail  themselves  of  his  high  qualifications  in  the  art  of  extracting 
silk  from  cocoons  and  preparing  it  for  market. 

Mr.  Duponceau  has,  for  the  two  last  years,  purchased  all  the  co- 
coons he  could  at  40  cents  a  pound,  and  has  caused  several  women 
to  be  instructed.  The  eilk  thus  produced  has  been  sent  to  France, 
England  and  Mexico.  The  English  manufacturer  attests  its  good 
quality,  and  states  that  it  lost  in  the  process  of  throwing,  dying  and 
weaving  but  3|  per  cent,  whilst  the  Italian  lost  from  4  to  10  per 
cent  Mr.  Duponceau  has  presented  to  the  Speaker  of  the  House  of 
Representatives  beautiful  specimens  of  manufactures  from  this  silk. 
Information  from  France  as  to  the  quality  of  the  silk  reeled  by  Mr. 
DeHomergue  has  been  received,  highly  commending  it.  The  silk 
9ent  to  Mexico,  though  of  a  coarser  quality,  sold  for  $4f.75  a  pound. 

The  committee  regard  the  bill  before  Congress  as  of  incalculable 
importance,  and  should  it  become  a  law,  and  the  art  of  filature  be 
thus  early  and  perfectly  introduced  into  the  United  States,  it  can  not 
fail  to  be  attended  with  great  and  rich  results* 

One  of  which  will  b«  an  extension  of  our  foreign  trade,  as  may  be 
inferred  from  the  following  statement  of  raw  silk  imported  into 
Great  Britain,  to  supply  her  manufactories,  and  nearly  all  of  which 
was  consumed  within  her  own  dominions. 
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In  the  5  years  preceding  1791,  she  imported  of  raw 

and  thrown  (or  spun)  silk, 5^400^060  lbs. 

In  the  5  jears  preceding  1824, 10,926,000  <^ 

In  1824  Mr.  Haskisson  opened  his  budget  of  free  trade,  for  the 
purpose  of  extending  the  consumption  of  the  manufactures  of  his 
own  country,  and  as  one  necessary  means  of  attaining  that  object, 
he  reduced  the  duty  on  raw  silk  from  6s.  8d.  to  3d.  per  lb.  and  on 
thrown  silk  from  13s.  4d.  to  5s.  The  result  was  that  in  the  five  fol- 
lowing years,  she  imported  18,532,000  lbs.  being  nearly  double  the 
importations  of  the  five  preceding  years.  The  effects  of  Mr.  Hus- 
kisson's  policy  are  also  beginning  to  be  distinctly  visible  in  the  in- 
creased export  of  British  fabrics  of  silk,  silk  and  cotton  aqd  silk  and 
wool,  interfering  in  some  cases  very  eeriously  with  the  markets  for- 
merly occupied  almost  exclusively  by  the  French.  The  advantages 
of  an  ultimate  participation  in  such  a  trade,  should  we  not  succeed  in 
manufacturing  the  silk  for  our  own  consumption,  are  too  important  to 
be  slighted,  even  though  they  may  not  be  realized  for  10  or  20  years 
to  come.  We  always  have  been,  and  for  a  long  time  shall  continue 
to  be,  deeply  indebted  to  Great  Britain,  for  manufactured  goods.  To 
add  a  new  article  to  our  mean»^of  paying  her  would  be  policy  of  the 
wisest  kind.  Another  consideration  of  national  importance  in  favor 
of  this  culhire,  is,  that  our  importations  of  silk  goods  ftom  France 
and  China,  are  constantly  draining  us  of  specie,  which  can  only  be 
prevented  by  procuring  a  supply  of  the  material  sufficient  for  our 
own  purposes,  from  our  own  soil  and  our  own  industry. 

The  committee  need  not  enlarge  upon  the  importance  of  the  cul- 
tore  of  sUk,  in  this  State.  Having  a  soil  and  climate  admirably 
adapted  to  its  production,  U  would  seem  to  be  a  duty  whiph  the  Le- 
gblature,  as  the  public  servants  and  trustees,  owe  to  the  people,  to 
do  every  thing  within  their  power  to  opeii^is  new  branch  of  indus- 
try, which  can  not  fail  to  meliorate  the  condition  of  our  farmers,  to 
alleviate  the  sufferings  of  the  poor,  and  to  advance  the  moral  condi- 
itek  of  the  community. 

The  committee,  hofiing  that  Congress  will  adopt  and  sanction  the 
hSlMw  before  the  House  of  Representatives,  have  confined  them* 
•elves  to  proposing  a  measure  intended  to  accelerate  the  planting  of 
mnlbenytreea,  generally,  throughout  the  State,  so  that  we  may  be 
prepared  to  receive  and  enjoy  the  first  benefits  to  be  derived  from 
culture.     It  has  been  supposed  that  a  bounty  on  the  raittng  of 
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the  mulberry  tree,  added  to  the  prospect  of  future  geio,  would  oioet 
effectually  invite  the  attention  of  agriculturists,  and  secure  the 
speedy  introduction  of  a  geceral  culture  of  silk.  But  as  the  Legis* 
lature  may,  in  its  discretion,  think  proper  to  hold  that  measure  in 
reserve  for  a  future  occasion,  your  committee  content  themselves 
with  recommending  the  distribution  of  seed  of  the  white  mulberry 
tree,  and  of  a  manual  on  the  culture  of  silk,  throughout  the  State  at 
the  public  expense.  And  have  instructed  their  chairman  to  ask  for 
leave  to  report  a  bill,  in  conformity  with  this  plan  of  encouragement* 


No.  177. 


IN  ASSEMBLY, 

March  1, 


REPORT 

Of  the  select  committee,  on  the  petition  of  Isaac 

Webb,  and  Nicholas  Masters. 

Mr.  Kemble,  from  the  select  committee,  to  whom  was  rtferred 
Ihe  petition  of  Isaac  Webb,  and  Nicholas  Masters, 

REPORTED: 

The  petitioners  represent,  that  in  the  year  1790,  lot  number  ST, 
in  the  town  of  Hannibal,  then  in  the  county  of  Montgomery,  now 
county  of  Oswego,  was  granted,  by  letters  patent,  to  Thomas  Plato, 
a  soldier  of  the  rerolution,  for  bounty  lands.  '  The  said  patent  recj. 
ted  that  the  said  lot  contained  six  hundred  acres  of  land.  In  1804, 
the  petitioners  became  the  bona  fide  purchasers  of  the  land,  and  con« 
tinned  to  hold  it,  and  to  pay  taxes  upon  it,  as  for  six  hundred  acres, 
imtil  April,  18 1£,  when  they  sold  the  same  to  one  Alfred  Clark,  and 
upon  the  representation  of  the  quantity  of  land,  made  in  the  pateiit, 
warranted  the  same  to  the  said  Clark,  to  be  six  hundred  acres. 

After  the  purchase  of  the  said  land,  the  said  Clark  discovered  that 
it  did  not  contain  the  quantity  for  which  he  had  purchased  it,  falling 
abott  that  quantity  nearly  two  hundred  acres.  The  petitioners 
therefore  were  called  upon,  under  their  deed  of  warranty,  to  refund 
the  proportionate  part  of  the  purchase  money,  which  they  did* 

The  committee  are  satisfied  that  the  foregoing  facts  are  true. — 
They  have  examined  the  documents  furnished  by  the  petitioners,  all 
of  which  corroborate  their  statement.  To  prov«>  the  amount  of  the 
deficiency,  the  affidavit  of  William  Moore,  the  surveyor,  with  that 
of  his  chain-bearers,  has  been  laid  before  the  committee,  and  also  an 
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attestation  to  the  competency  of  the  i urveyor,  of  three  respectable 
citizens. 

The  petitioners  praj  that  the  ainoant  of  money  which  they  were 
compelled  to  refund  under  the  guaranty  made  upon  the  faith  of  the 
State,  may  be  repaid  to  them.  The  committee  consider  the  prayer 
to  be  reasonable,  and  that  consequently  it  ought  to  be  granted. 

The  error  in  the  original  survey  is  admitted  and  accounted  for  by 
the  Surveyor-General,  in  a  report  made  to  the  Senate,  April  8, 1817. 
At  that  time  Mr.  Van  Bureo  asked  and  obtained  leave  to  bring  in  a 
bill,  the  provisions  of  which  gave  the  relief  to  the  petitioners,  which 
they  now  seek.  Bat  the  late  period  at  which  the  bill  was  reported 
prevented  any  action  upon  it  at  that  session. 

The  average  amount  which  the  petitioners  received  for  the  land 
from  Clark,  was  four  dollars  and  fifty  cents  per  acre,  and  the  amount 
which  they  refunded  to  supply  the  deficiency  of  the  200  acres,  is 
nine  hundred  dollars.  The  committee  have  directed  their  chnirman 
to  report  a  bill  directing  the  payment  to  them  of  that  sum ;  leaving 
the  question,  whether  the  petitioners  are  entitled  to  any  interest, 
wholly  to  the  decision  of  the  House. 


No.  178. 


IN  ASSEMBLY, 


March  3,  1832. 


»» 


REPORT 

Of  the  committee  on  grievances,  on  the  petition  of 

Gilbert  D.  Dillon. 

Mr.  Onnger^  from  the  committee  on  grievances,  to  which  was  re- 
ferred the  petition  of  Oilhert  D.  Dillon, 

RXPORTBD  AM  FOIiIiOWS:  « 

That  the  petitioner  is  a  resident  of  the  town  of  Kingston,  in  the 
county  of  Ulster,  and  in  the  year  1828,  while  first  lieutenant  of  a 
compmy  of  artillery,  received  an  order  from  the  Adjutant-General, 
commanding  all  artillery  companies  to  iire  a  gun,  every  half  hour, 
from  noon  until  sunset,  as  a  testimony  of  respect  for  the  memory  of 
De  Witt  Clinton,  then  late  Governor  and  Commander-in-Chief;  that 
while  engaged  in  the  performance  of  this  duty,  the  petitioner,  by  the 
accidental  discharge  of  the  gun,  was  severely  wounded,  and  for  se- 
veral months  was  confined  to  his  room,  suffering  extreme  pain  ;  and 
that  in  consequence  of  said  wound,  his  right  arm  and  wrist  have 
ever  since  been  and  now  are  stifi^  and  nearly  useless.  In  addition  to 
the  pain  endured  and  the  privations  imposed  upon  the  petitioner,  it 
has  been  shewn  that  his  business  suffered  severe  derangement  from 
this  disaster,  the  consequences  of  which  have  been  peculiarly  afflic- 
tive. "^ 

These  facts  present  a  case  entitled,  in  the  opinion  of  your  com- 
mittee, not  only  to  the  personal  sympathy,  but  to  the  benevolence 
of  those,  who  are  the  constituted  ahnonert  of  the  public  bounty. — 
The  law  regulating  the  militia  and  the  public  defence,  declares  that 
''every  person,  who,  whilst  in  the  actual  service  of  the  State,  shall 
be  wounded  or  disabled  in  opposing  or  suppressing  any  invasion  or 
insurrection,  shall  be  taken  care  of,  andf>rovided  for  at  the  expense 
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of  the  State"  ;  and  although  it  may  be  said  that  the  petitioner  does 
not  come  within  the  letter,  it  is  confidently  submitted,  that  his  case 
is  embraced  by  the  spirit  of  that  law. 

Acting  under  the  orders  of  his  superior  officer,  the  petitioner  has 
been  not  only  materially  injured  in  his  business  and  property,  but  is 
rendered  a  criple  for  life,  and  your  committee  can  discover  no  good 
reason  why  ample  provision  should  be  made  for  citizen  soldiers, 
who  may  be  wounded  in  suppressing  insurrection,  and  that  those 
who  have  suffered  in  the  discharge  of  other  military  duties,  lawfully 
imposed,  and  for  the  non-performance  of  which  they  would  be  liable 
to  public  disgrace,  should  be  left  with  no  reward,  but  the  conscious- 
ness that  they  have  performed  their  duty. 

If  it  should  be  said  that  such  a  law  would  be  without  precedent 
upon  our  statute  books,  your  committee  can  only  reply,  that  in  a  go- 
vernment like  ours,  it  requires  no  precedent  to  authorize  the  ming- 
ling of  justice  with  humanity,  when  the  act  proposed  will  neither 
impoverish  the  treasury,  nor  garnish  the  honor  of  the  State.  They 
therefore  ask  leave  to  introduce  a  bill. 


No.  179. 


IN  ASSEMBLY, 


March  1,  1832. 


REPORT 

Of  the  committee  on  roads  and  bridges,  on  petitions 
of  inhabitants  of  Dutcbess  and  Westchester  coun- 
tiesy  relative  to  the  Highland  turnpike  company. 

Mr.  Disbrow,  from  the  committer  ou  the  establishment  and  im- 
proyement  of  roads  aad  bridges  and  the  incorporation  of  turnpike 
companies,  to  which  was  referred  the  petitions  of  a  number  of  in- 
habitants of  the  eounties  of  Dutchess  and  Westchester,  relating  to 
the  Highland  turnpike  company, 

RliPOltTED ; 

That  the  petitioners  represent,  that  bj  aeta  of  the  Legislature  pass* 
ed  the  14th  April,  1815,  sec.  )Sd,  and  an  act  3d  April,  1816,  and  an 
act  Sd  April,  1821,  sections  1st  and  2d,  relative  to  the  Highland 
turnpike  company,  giving  to  those  persons  living  on  or  near  said 
tnmpike  road  a  right  to  elect  and  to  work  out  their  highway  work 
on  said  turnpike  road,  as  on  other  highways  of  their  respective 
towns,  and  those  choosing  to  work  on  said  turnpike  road,  are  placed 
under  the  control  of  said  company,  and  the  said  company  get  the 
benefit  of  all  their  labor. 

The  petitioners  further  represent  it  as  a  grievance,  because  the 
inhabitants  living  on  or  near  said  turnpike  road  do  elect  to  work 
on  said  turnpike  road  for  the  purpose  of  having  one  gate  toll  free, 
and  in  consequence  give  to  the  company  of  said  turnpike  road  the 
the  benefit  of  all  their  labor,  which  oug{it  to  be  bestowed  on  other 
luf^wtys  in  said  towns. 

It  is  also  represented  to  your  committee,  by  the  affidavit  of  John 
S.  Parker,  of  the  town  of  Poughkeepsie,  and  subscribed  before  S. 
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B.  Dutton,  justice  of  the  peace,  that  he,  liying  with  his  mofher, 
and  having  care  of  her  business,  they  did  elect  to  work  oat  their 
highway  assessment  on  the  Highland  turnpike  road,  on  condition 
of  having  the  privilege  of  passing  one  gate  toll  free ;  and  that  they 
were  not  called  on  to  work  on  said  turnpike  road,  nor  on  any  other 
road  that  year. 

On  examination  of  an  affidavit  of  Wm.  C.  Hodge,  subscribed  be- 
fore S.  B.  Dutton,  justice  of  the  peace,  that  in  the  year  1821  he 
hired  of  the  Highland  turnpike  company  one  of  the  gates  belonging 
to  said  company,  for  a  certain  sum  yearly,  and  to  keep  a  certain  por- 
tion of  said  turnpike  road  in  repair,  and  at  the  same  time  the  said 
turnpike  company  appointed  him  highway  master  to  oversee  the 
working  of  said  turnpike  road,  and  to  solicit  persons  living  on  or 
near  said  turnpike  road  to  work  out  their  assessment  of  highway 
work  on  said  turnpike  road  ;  and  in  order  to  induce  such  persons  to 
work  on  said  turnpike  road  he  had  power  to  make  such  bargains  as 
he  pleased,  and  such  as  would  most  benefit  him  and  said  company ; 
and  his  usual  practice  was  to  give  such  persons  the  privilege  of 
passing  one  of  the  gates  free  from  toll,  if  they  would  elect  to  work  ont 
their  highway  work  on  said  turnpike  road.  About  four  years  ago 
he  left  the  gate,  and  he  has  been  informed  by  the  president  of  the 
•aid  company,  as  well  as  by  other  persons,  that  one  year  there  was 
no  work  done  on  said  road,  although  persons  did  elect  to  work  on 
said  turnpike  read  as  formerly. 

And  it  also  appears,  from  the  affidavit  of  Josiah  Williams,  that  he 
did  agree  with  the  company  to  work  out  his  assessment  of  highway 
work  on  said  turnpike  road,  if  he  could  have  the  privilege  to  pass 
one  gate  toll  free,  which  the  company  did  agree  to. 

From  the  face  of  the  petitions  and  affidavits  accompanying  the 
same,  it  appears  to  your  committee  that  the  company  has  used 
means  to  cause  the  people  to  elect  to  do  work  on  the  turnpike  road, 
by  offering  them  a  gate  free  of  toll,  and  in  consequence  the  other  roads 
have  been  neglected,  and  have  got  very  much  out  of  repair  for  want 
of  a  sufficient  number  of  inhabitants  living  on  these  roads,  (near  the 
turnpike  road,)  to  keep  them  in  repair,  on  account  of  so  many  of 
them  electing  to  work  on  said  turnpike  road. 

Your  committee,  from  an  examination  of  the  acts  set  forth  in  the 
petitions,  passed  April  14th,  1816,  section  2d,  and  the  act  passed 
April  Sd,  1818,  and  the  act  passed  April  Sd,  1821,  sections  1st  and 
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Id^  And  duit  it  will  not  be  an j  iniiingemeDt  upon  dieir  incorporatod 
ri^ts  hj  rqpeiliiig  the  iforetaid  sections. 

Tour  eommittee,  therefore,  are  of  the  opinion  that  the  prajer  of 
the  petitiotoere  ought  to  be  granted,  and  have  prepared  a  biU,  and 
now  ask  leave  to  pr^ient  the  same.  ^ 


No.  180. 


IN  ASSEMBLY, 


1,  1832 


MESSAGE 

From  the  Governor,  tranamitting  the  annual  r«port 
of  the  governors  of  the  New- York  hospital. 

TO  THE  ASSEMBLY. 


I  send  jovL  herewith  the  annual  report  of  goTemors  of 
the  New-Tork  hospital. 

E.  T.  THROOP. 
JOoAjf,  FArwary  29, 18S2. 
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ANNUAL  REPORT 
Of  the  Governors  of  the  New-Tork  Hospital. 


To  ike  Legidature  of  the  State  of  New-  Tork^  in  Senate  and  Aesem- 

bly  convened. 

The  governors  of  the  New-York  hospital  respectfully  report, 

That  during  the  year  1831,  there  have  been  1,870  patients  ad- 
mitted into  the  hospital,  who,  with  187  patients  remaining  there  on 
the  Slst  December,  1830,  make  2,057  patients  who  have  received 
the  benefit  of  the  institution,  during  the  past  year.  Of  that  number 
1,S81  have  heen  cured ;  112  relieved ;  139  have  been  discharged  at 
their  own  request,  or  that  of  their  friends,  and  29  as  improper  ob- 
jects ;  18  have  eloped,  or  been  discharged  as  disorderly ;  159  have 
died,  and  219  remained  on  the  Slst  December  last. 

The  above  numbers  are  exclusive  of  the  maniac  patients,  of 
w)iom  151  have  been  admitted  into  the  Bleomingdale  asylum,  and 
with  9f  remaining  there  on  the  Slst  December,  1830,  make  24S  who 
have  received  the  benefit  of  that  asylum  during  the  past  year.  Of 
these  141  w~ere  old,  and  102  recent  cases :  76  have  been  cured ;  14 
have  been  discharged,  much  improved ;  3  as  improved ;  29  at  the 
request  of  friends;  4  have  been  ti'ansferred  to  the  alms-house;  19 
have  died,  and  98  remained  in  the  asylum  on  the  Slst  December 
last.     Of  the  cures  14  were  of  old  cases,  and  62  of  recent  cases. 

The  amount  of  expenditures  for  the  supprt  of  the  hospital,  (ex- 
clusive of  the  Bloomingdale  asylum,)  for  the  year  1831,  has  been 
|24,655.13.  The  receipts,  including  the  annuity  of  $12,500,  al* 
lowed  by  the  State,  the  money  received  from  the  United  States  for 
the  care  of  sick  and  disabled  seamen,  and  from  all  other  sources, 
amount,  in  the  whole,  to  |^30,299.26,  leaving  a  balance  in  favor  of 
the  hospital  of  $5,644  •  IS.  The  expenditures  for  the  support  of  the 
Bloomingdale  asylum,  for  the  past  year,  have  been  $14,747  •29. 
The  amount  which  became  due  for  board  during  the  same  period 
was  $16)890.64.  There  was  actually  received  for  board,  for  vege- 
tables sold,  and  from  all  other  sources,  except  the  annuity  of 
$10,000,  granted  by  the  State,  $17,296 .  77.    Of  the  annuity  $8,220 
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has  been  paid  for  interest  on  the  money  borrowed  of  William  Edgar 
and  Herman  Le  Roy ;  the  residue,  together  with  $445,  which  re- 
mained  in  the  hands  of  the  treasurer  on  the  Slst  December,  ISSO, 
making  in  ail  $2,325,  has  been  applied  to  the  Sinking  fund.  The 
whole  of  the  debts  due  to  the  asylum  for  board  amount  to  $9,924.47, 
of  which  a  considerable  part  can  not  be  collected. 

The  whole  amount  of  debts  due  from  the  corporation  on  the  Slst 
December,  1831,  was  $142,047. 15:  and  the  Sinking  fund  amount- 
ed to  $26,627.27. 

During-the  past  year  the  governors  have  endeavored  to  diminish 
the  expenses,  and  to  increase  the  usefulness  of  the  institution. 
Among  other  means  adopted  for  the  latter  purpose,  they  have  en- 
gaged a  respectable  physician,  (who,  for  several  years,  has  had  the 
immediate  charge  of  the  insane  patients,)  to  visit  Europe,  for  the 
purpose  of  examining  the  hospitals  and  making  himself  acquainted 
with  the  (economy,  management  and  mode  of  cure  practised  in  the 
best  institutions  of  the  kind  there.  He  sailed  in  July  last,  has  visi- 
ted the  hospitals  of  Great  Britain,  and,  when  last  heard  from,  was 
pursuing  his  inquiries  at  Paris.  It  is  hoped  that  he  will  return  with 
a  large  mass  of  useful  information.  In  the  mean  time  the  place  of 
resident  physican  at  the  asylum  has  been  filled  by  a  gentleman,  the 
results  of  whose  practice  have  been  honorable  to  him,  and  satisfac- 
tory to  the  governors. 

The  governors  have  learned  with  pleasure  that  the  subject  of  re- 
lieving the  insane  has  attracted  the  particular  attention  of  the  Execu- 
tive and  Legislature.  They  have  attended  to  the  suggestions  of  a 
committee  of  the  Assembly,  by  whom  they  have  been  visited,  and 
they  will  be  happy  to  aid  in  effecting  the  philanthropic  views  of  the 
government,  whose  almoners  they  are  in  administering  the  charity 
confided  to  their  care. 

1th  February  18S2. 

PETER  AUGUSTUS  JAY,  President. 
Robert  I.  Murray,  Secretary, 


No.  18L 


IN  ASSEMBLY, 


Febrtiary  21,  1832. 


REPORT 


01  the  committee  ob  claims,  on  the  petition  of  John 

Shiland« 

Mr.  J.  Miller,  from  the  committee  on  claims,  to  which  was  refers 
red  the  petition  of  John  Shiland^ 

REPORTED  i 


That  by  his  petition,  it  appears  he  is  an  inhabitant  of  Cambridge 
in  the  county  of  Washington.  That  in  the  year  1808,  and  for  Jreartf 
afietwaTda,  he  was  the  owner  of  two  several  lots  of  land  situate  io 
the  toum  of  Putnam  in  the  county  aforesaid,  known  and  distinguish^ 
ed  Z3  lots  numbers  84  and  88  in  John  Williams's  north  tract ;  and 
that  although  a  Hon-residenti  he  was  assessed  personally  with  taxe# 
for  his  real  estate  in  said  two  lots,  from  the  jTear  1608'  to  18i3  in* 
rlosiye ;  which  taxes^  he  farther  represents,  were  duly  paid  by  ati 
agent  of  the  petitioner  to  the  collector  of  said  town,  Who  paid  thtf 
same  to  the  county  treasurer.  That  notwithstanding  the  petitienef 
was  tbiis  personally  assessed  for  said  two  lots  of  land,  and  paid  the 
taxes,  the  collector  of  said  town  returned  lot  number  88,  as  beintf- 
non-resident^  on  which  the  taxes  remained  Unpaid,  in  the  yelirs  1808^ 
9,  10,  11  and  12  ;  which  scTcral  taxes,  with  the  charges,  amounted 
to  less  than  five  dollars ;  and  for  the  non-'payment  of  said  Bum^  lot 
number  88  was  sold  by  the  Comptroller  in  the  year  1815,  which  lot 
is  alleged  then  to  have  been  worth  more  than  one  thousand  dollars^ 

The  petitioner  further  sets  forth,  that  from  the  year  1809  until  thtf 
year  1821,  the  said  lot  was  possessed  by  a  family  who  were  by  kw 
liable  to  pay  the  said  taxes,  and  had  ample  means  to  pay  the  same> 
had  they  have  been  called  upon  for  such  payment,  Ue^ 
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From  wbich  premises  the  ptf^titioner  condodes  he  is  remediless. 
Mid  without  any  other  resort ;  and  hence  asks  the  Legislature  ta 
relieTe  him  bj  ai>  advance  from  the  treasury.   . 

Two  affidavits  made  in  1825 — one  by  Elijah  Odell,  and  the  other 
by  Charlotte  Odell — are  presented  with  the  petition,  in  each  of 
which  it  is  positively  sworn,  that  the  deponents  and  their  family 
resided  upon  said  lot  number  88,  from  the  summer  of  1809  to  the 
year  1821 ;  and  the  said  Elijah  additionally  swears,  that  during  all 
that  time  there  was  sufficient  property  on  the  premises  to  have  paid 
the  taxes,  had  they  have  been  called  for  by  the  collector. 

Another  affidavit  is  presented,  made  on  the  4th  February,  18t5j 
by  Peter  Button,  who  deposes  that  he  was  collector  of  the  town  of 
Putnsm  for  the  years  1808,  9  and  10 ;  and  that  he  paid  the  taxes  on 
two  lots  of  land  said  to  belong  to  John  Shiland^  into  the  county  trea- 
sury, for  the  aforesaid  three  years ;  upon  which  subject  he  expresses 
himself  in  the  following  words,  to  wit :  ^^  That  in  the  year  1810,  one 
of  said  lots  were  returned  number  60,  and  one  number  84  ;  and  that 
he  has  returned  and  sworn  of  lot  number  88  as  belonging  to  John 
Knickerbacker,  each  of  the  aforesaid  three  years,  to  the  best  of  hbf 
recollection/' 

From  which  it  appears  to  the  committee,  the  petitioner  advanced 
money  to  pay  the  taxes,  as  he  no  doubt  intended,  assessed  upon  the 
lands  he  owned,  to  wit,  lots  numbers  84  and  88  before  named ;  but 
instead  of  having  the  taxes  upon  those  two  lots  satisfied,,  his  agent, 
if  he  paid  at  all,  paid  the  taxes  upon  lots  numbers  60  and  84 ;  re- 
turning lot  number  88  as  belonging  to  Knickerbacker,  a  non-resident. 

Thus  there  appears  to  have  been  a  misapplication  of  the  petition- 
er's money;  and  hence  the  only  question  between  the  petitioner 
and  the  public  to  be  settled,  seems  to  be,  shall  the  petitioner  sustain 
tlie  consequence  of  ttie  negligence  or  default  of  his  own  agent,  or 
shall  the  State  become  voluntarily  responsible  for  the  errors  of  a 
collector,  in  conferring  whose  office  but  a  small  portion  of  the  people's 
sovereignty  was  exercised,  and  over  whose  acts  as  such  officer  it 
had  no  particular  control?  Assuming  what  is  introduced  by  the 
petitioner,  and  sworn  to  as  true,  the  collector  was  the  authorised 
agent  of  the  petitioner ;  and  therefore  he  has  no  claim  upon  the 
State  for  pecuniary  relief. 

The  claim  of  the  petitioner  haa  been  repeatedly  renewed,  and  the 
facts  diligently  investigated  by  various  committees,  all  of  whom  have 
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been  constrained  to  come  to  the  same  conclusion  ;  of  which,  bj  the 
se?eral  reports  and  otherwise,  the  petitioner  has  been  informed ; 
and  it  is  hoped  be  will  no  longer  persist  in  pressing  upon  the  Legis-' 
latare  a  claim,  the  allowance  of  which  would  be  so  manifestly  un- 
warrantable. The  committee,  actuated  b  j  the  most  entire  good  will 
to  the  petitioner,  take  occasion,  upon  the  facts  asserted  in  bis  peti- 
tion, and  established  bj  bis  several  affidavits,  showing  the  collector's 
return  was  false,  to  assure  him  that  his  case  is  not  remediless ;  that 
a  valid  title  to  the  lot  never  passed  to  the  purchaser,  by  virtue  of 
the  Comptroller's  deed.  The  Comptroller  proceeded  upon  the  re- 
tom  to  advertise  and  sell,  as  he  ought  to  have  done,  and  the  cor^ 
rectness  of  bis  procedure  is  evidenced  by  his  conveyance,  and  can- 
not be  questioned  ;  but  the  truth  of  the  return  may  be  inquired  into> 
and  Shiland  would  be  at  liberty,  in  a  court  of  law,  to  show  the  return 
to  have  been  false,  either  in  the  prosecution  or  defence  of  his  title , 
which  being  shown,  would  as  a  consequence,  establish  the  want  of 
jurisdiction,  and  thereby  render  the  title  of  the  purchaser  invalid. 
The  title  of  the  petitioner  has  never  been  taken  from  htm.  To  such 
conclusion  upon  the  premises  did  the  committee  of  last  year  come  ; 
and  its  report.  Assembly  Documents,  No.  170,  contains  a  very  con- 
clusive brief  for  the  use  of  the  petitioner,  founded  upon  a  series  of 
eases  specified  particularly,  directly  in  point,  and  which  have  been 
repeatedly  adjudicated  and  never  shaken,  both  in  the  Supreme  Court 
of  this  State  and  that  of  the  United  States.  The  course  is  therein 
so  plaiuly  marked  out  to  the  petitioner,  that  he  may  run  and  read. 
Without  knocking,  he  will  find  the  tribunals  of  justice  are  open,  and 
in  them  need  only  **  to  seek''  a  remedy,  and  ^^  he  shall  find." 

The  committee  conceive  all  its  duty  has  been  discharged  to  the 
venerable  petitioner,  and  will  now  acquit  itself  to  the  public  by  re- 
commending for  the  adoption  of  the  House  the  following  resolution  i 

Resdbyedj  That  the  relief  sought  by  John  Shiland  of  the  Legisla^ 
tore  be  denied,  and  that  he  have  leave  to  withdraw  his  petition  and 
the  documents  therewith  referred^ 
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February  21,  1832. 


REPORT 

Of  the  select  committee,  on  the  petition  of  George 

Wands. 

Mr.  Sejmour,  from  the  select  committee  to  which  waa  referred 
the  petmon  of  George  Wands,  collector  of  taxes  for  the  town  of 
Bethlehem  in  the  eountj  of  Albany, 

BEPORTED: 

That  the  petitioner  represents,  that  omng  to  the  extensive  terri- 
toiy  of  the  town  of  Bethlehem,  and  the  largo  population  thereof, 
contaimng  nearly  seven  thousand  inhabitants,  he  has,  with  his  at- 
moet  diligence,  been  unable  to  collect  the  taxes  specified  in  his  war- 
rant by  the  time  required  by  law.  That  the  short  time  now  allotted 
to  him  to  eoUect  and  make  his  returns,  will  lead  to  great  opi^ession 
if  his  powers  are  rigidly  enforced ;  and  that  an  extension  of  the  time 
untfl  the  SOth  of  March,  will  enable  him  to  collect  the  moneys  with- 
out inconvenience  to  the  inhabitants.  The  facts  are  corroborated  by 
the  eeitifieate  of  a  magistrate  of  the  town  of  Bethlehem.  Your  com* 
mittee  belicTe  them  true,  and  that  the  prayer  of  the  petitioner  ought 
to  he  granted.  They  have  accordingly  instructed  their  chairman  to 
ask  Wave  to  bring  in  a  bill  for  his  relief. 
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IN  ASSEMBLY, 


March  1,  1832 


MESSAGE 

Frmn  tb«  Governor,  transmitting  communications 
received  from  the  Executives  of  the  States  of  Mas- 
sacfaasetts,  Tennes8e«  and  Indiana. 

TO  THE  ASSEMBLY. 


I  transniit  to  you,  herewith,  communications  received 
by  me  from  the  Exeeotivea  of  the  States  of  Masaachusetts,  Tennes- 
see and  Indiana.  ^Hiey  are  accompanied  by  resolutions  which  bare 
been  passed  by  the  Legislative  bodies  of  their  respective  States,  and 
submitted  to  your  consideration. 


E.  T.  THROOP. 


AOian^y  February  39,  18SS.' 
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REPORT  AND  RESOLUTIONS    . 

Of  the  Legislature  of  the  State  of  MasrachiMettSy  on 
the  subject  of  the  north-eastern  boundary  of  the 
States* 


EXECUTIVE  DEPARTMENT  OF  MASSACHCSEn^S.  . 

Cmncil  Oftatn6er„  Sottaa^  Fd>.  16,  Idit. 
S!R: 

f 

In  compUance  with  a  lequesl  conUin«d  in  the  latter  of  ih# 
•eeompaDvin^resolveS)  1  have  the  honor  to  transmit  to  you  an  eX* 
presMon  of  the  sentimeuta  entertained ,  by  the  government  of  thif 
UouiiDOn  wealth  in  reference  to  the  CQntested  line  of  the  north-eastern 
lM>undary  of  the  United  States,  the  opinion  and  recommendation  pf 
His  Majesty  the  King  of  the  Netherlands  for  th^  settlement  thereof, 
and  the  rights  and  interests  of  the  States  of  Massachusetts  and 
Kaine^  which  would  be  afiected  by  adopting  that  decision* 

t  have  the  honor  to  be. 

Most  respectfully. 

Your  obdt>.  servant* 

LEVI  LINCOLN. 
His-  Excellency  the  Governor  .....; 

of  the  State  of  New-York. 

.  .'  .•  .... 

COMMONWEALTH  OP  MASSACHUSETTS: 

ImSeruOe^  Feb.  9,  183£. 

The  commftee  on  public  iandS|  to  whoni  was  referred  so  much  oY 
the  Governor's  messege  at  the  opening  of  the  present  session  of  the 
General  Court,  as  relates  to  the  north-eastern  boundary  of  the  United 
States,  and  also  a  subsequent  message  enclosing  a  communication 
from  the  Governor  of  Maine,  with  accompanying  doicuments  relating 
to  that  subject,  have  considered  the  same,  and  respectfully  submit 
the  follo«viiig 

REPORT: 

In  the  part  of  his  mes^a^e  at  the  opening  of  the  session,  which  re- 
lates  to  the  north-eastern  boondsfy,  the  (fovemor  intimates  thai  it 
may  be  expedient  for  the<}eneral  Court  to  express  their  opinion, 
Low  btr  the  proeeedirtgs  of  the  King  of  the  Netherlands,  ia  regard 
lo  the  matters  referred  to  him  in  punmance  of  the  fifth  artitle  oi  the 
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frettj  of  Ghent,  are  biiidiDg  upon  (be  government  <^  the  United 
SCateiiy  and  upon  the  States  of  Massachusetts  and  Maine.  The  re* 
solutions  of  tbe  Legislature  of  the  latter  State,  which  accompanj  (he 
Governor's  subsequent  message,  declare  in  strong  terms,  that  these 
prooeedingsare  not  obligatory,  and  req<jcst  flie  co-eperation  of  thtt- 
Commonwealth  in  such  measures,  as  maj  be  best  calculated  to  pre*  ^ 
vtnt  the  adoptioB  of  ther  boundary  tine,  vecomiiretid^d  by;  the  ki»g; 
IfaaBachusetts  is  in  fact  dirqcUy  interested  in  the  question  by  her 
fight  of  property  in  a  considerable  portion  of  the  territory^  whiek 
would  be  cut  off  from  the  Stale  of  Maine  by  that  line  ;  am'as-'the 
Senators  and  Represetrtatives  of  tbe  Commonwealth  in  Congreasy 
will  be  called  upon  in  the  regular  discharge  of  their  duties,  to  con- 
cur in  the  action  of  the  general  go\*ernmenl  upon  this  subject,  it  i» 
proper  and'  expedient  that  they  should  be  distinctly  informed  of  the- 
views  of  their  constituents.  In  presenting  the  result  o<  their  in* 
qoiries  into  this  impcMiant  subject,  the  committee  will  first  briefly 
state  tbe  facts  in  the  case,  as  far  as  may  be  necessary  for  the  preaeni 
purpose,  and  afterwards  add  for  tbe  consideration  of  th&  Oenerat 
Court,  the  conclusions  to  whiefa  those  facts  appear  to  lead. 

The  committee  hxve  not  thbugfrt  it  necessary  to  recapitulate  oiv 
this  occasion,  tbe  history  of  the  controversy  between  Great  Britain 
and  the  United  States,  respecting  the  north-eastern  boundary.  This 
is  a  matter  of  public  notoriety,  and  has  also  no  bearing  upon  the  pre^- 
fent  inquirv.  The  objection  to  the  proceedings  of  the  king  of  the 
Fretberianas,  has  no  connection  with  the  merits  of  the  case  as  be- 
tifreoD  the  two  parties.  If  the  king  has  given  a  decision  upon  the 
points  referred  to  him,  it  is  admittted  that  this  decision,  however  er- 
roneous it  may  appear  to  the  government  of  the  United  States,  im 
binding — supposing  the  points  referred  to  be  such  as  the  governmoEl 
of  the' United  States  has  a  right  to  submit  to  arbitration.  If  the  kingp 
baa  not  given  a  decision  upon  the  points  referred  to  him,  it  is  equally 
apparent  that  the  nghts  of  the  two  parties  remain  in  the  same  state 
in  which  they  were  before  the  reference  ;  ond  are  in  no  way  affec- 
ted by  aaj  recommetidation  which  his  majesty  may  have  thou^t 
proper  to  give  in  regard  to  |>oints  'which  were  not  referred  to  him. 
Tbia  remark  would  be  true  upon  the  ordinary  principles  of  natural 
law  independently  of  any  specific  engagement,  and  it  ia  also  eoo- 
firmed  by  the  language  of  the  treaty  of  Ghent;  which  expressly  sti- 
pulates at  tbe  close  of  the  foui  th  article,  that  *^  His  Britannic  Majestj^ 
and  the  government  of  the  United  States,  engage  to  consider  the  deci- 
sion of  the  arbiter  as  0nal  and  conclusive  upon,  all  the  matters  refer- 
red to  him ;"  tl\us  excluding  from  any  pretension  to  an  obligatory 
character,  any  opinion  or  recommendation  which  he  might  think 
propor  to  give  upon  any  other  subject.  The  most  important  point 
for  consideration  in  the  present  inquiry  is,  therefore,  wholber  th^ 
kiBg  of  the  Netherlands  has  or  has  not  given  a  decision  upon  the  ques- 
liooa  referred  to  him,  in  relation  io  the  north-eastern  boundary.  In 
order  to  determine  this  question,  it  is  of  pourse  o«>ly  necessary  to 
recur  to  the  treaty  of  Ghent,  and  compare  the  terms  of  the  submiar 
aion  aa  therein  stated,  with  those  of  the  document  containing  the  cc« 
aulta  of  the  king's  pcoceedings^        , 
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Tlie  Mb  article  of  the  treaty  of  Ghent  provides)  that,  ^*  whereas 
neifher  that  point  of  the  Highlands  Ijing  due  north  from  the  source  of 
the  river  St.  Croix,  and  designated  in  the  former  treaty  of  peace 
between  the  two  powers  as  the  north-west  angle  of  Nova  Scotia,  nor 
the  northwesternmost  head  of  Connecticut  river,  has  yet  been  aa* 
eertaifte^;  and  whereas  that  p^t  of  the  boundary  iinc  between  the 
d«niioions  of  the  two  powers,  which  extends  from  the  source  of  th^ 
fftver  St.  Croix,  directly  north  to  the  above  mentioned  northwestem 
sD^e  of  Nova  Scotia,  thence  along  the  said  Highlands  which  divide 
those  rivers  which  empty  themselves  into  the  river  St.  Lawrence 
from  those  which  fall  into  the  Atlantic  ocean  to  the  northwes- 
lemmost  head  of  Connecticut  river,  thence  down  along  the  mid- 
dle of  the  river  to  the  forty-ftfth  degi-ee  of  north  latitude,  thence 
by  a  ttne  due  west  on  said  latitude,  until  it  stiikes  the  river  Iro- 

Seis  or  Oataraquay,  has  not  yet  been  surveyed  ;  it  i^  agreed,  that, 
'  these  several  purposes,  two  commissionera  jshall  be  appoint'- 
ed,  sworn,  Mid  authorized  to  act  exactly  in  the  manner  directed  with 
respect  to  those  mentioned  in  the  next  preceding'  artfcle,  unless 
otherwise  specified  in  the  present  article.  The  said  eomiaissioners 
shall  meet  at  St.  Andrews,  in  the  province  of  New  Brunswick,  and 
shall  have  power  to  adjourn  to  such  ether  place  or  places  as  they 
shall  think  fit*  The  same  commissioner^  shall  have  power  to  aseer<- 
lain  and  determine  the  points  above  mentioned,  in  conformity  with 
the  provisions  of  the  said  treaty  of  peace  of  1783,  and  shall  cause  the 
boundary  aforementioned,  from  the  soured  of  the  river  St.  Croix  to 
the  river  Iroquois  or  Cataraquay,  to  be  surveyed  and  marked  ae» 
enrding  to  the  said  provisions.  The  said  commissioners  shall  make 
n  map  of  the  said  tioundary,  and  annex  to  it  a  declaration  under  their 
handr  and  seals,  certifying  it  to  be  a  true  map  of  the  said  boundary, 
and  particularizing  the  latitudes  and  longitudes  of  the  north-west  an- 
1^  of  Nova  Scotia,  of  the  northwesternmost  head  of  Connectieut  ri- 
ver, and  of  such  other  points  of  the  said  boundary  as  they  may  deem 
proper;  and  both  parties  agree  to  consider  such  map  and  declaration 
as  finally  and  conclusively  fixing  the  said  boundary.  And,  in  the 
event  of  the  said  commissioners  differing,  or  both  or  either  of  them 
refusing,  deelining,  or  wilfully  omitting  to  act,  such  reports,  declara- 
tions, or  statements,  shall  be  made  by  them  or  either  of  them,  and 
such  referenceshail  be  made  to  a  friendly  sovereign  or  state,  in  all 
vaspeeta  as  in  the  latter  part  of  the  fourth  article  is  contained,  and  in 
as  loU  a  manner  as  if  the  same  were  herein  repeated.^' 

The  paK  of  the  fourth  article  of  the*  same  treaty,  which  is  here  al- 
hided  to,  aa  describing  the  form  and  manner  in  which  the  points  in 
dispute  are  to  be  referred  to  the  arbiter,  is  as  follows : 

^  It  is  further  agreed,  that  in  the  event  of  the  two  commissioners 
dtffering  upon  all,  or  any  of  the  niatters  so  referred  to  them,  or  in 
the  event  of  either  or  both  of  the  said  commissioners  refilling,  or  de« 
dining,  or  wilfully  negleotiog  to  act  as  sueh,  they  shall  make,  joint* 
ly  or  separately,  a  report  or  reports,  as  well  to  the  govermnent  of 
Ata  Britannic  Majesty  as  to  thatof  the  United  States,  in  detail  of  the 
poiiila  on  which  they  differ,  and  the  grounds  on  which  their  respee- 
tive  opinions  have  been  formed,  or  the  grounds  upon  which  they,  or 
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either  of  Uieni,  l^ive  su  rofii«$ed,  declined,  or  oiuittod  to  imsI.  And 
bis  Britannic  Majesty,  and  tho  govomtneDt  of  the  United  StUi^Mf 
hereby  agree  to  refer  the  report,  or  reports^  ol'  tb^  said  coromi^aiott,* 
era,  to  some  friendly  sovereign,  or  state,  to  be  then  named  for  thia 
purpose,  and  n^ho  shall  be  requested  to  decide  upon  the  differencea^ 
whipb  may  be  stated  in  the  said  report  or  reports,  or  upon  the  repoci 
of  one  Gomuiissioncr,  together  with  the  groun^ls  upon  which  the 
other  commissioner  shall  have  refused,  declined,  or  omitted  to  act^ 
as  the  case  may  be ;  and  if  the  commisdoner  so  refusing,  decliniQ§| 
or  omitting  to  act,  shall  also  wilfully  omit  to  state  the  grounds  upo« 
ivhich  he  has  so  done,  in  sacb  nianner  that  the  said,  statenusnt  i^aj 
be  referred  to  such  friendly,  sovprei^n  or  state,  then  such,  aovereigo 
or  state  shall  decide  ex  )>arte  upon  tbe  said  report  alone.  And  bis 
Britannic  Majesty,  and  the  government  pf  the  United  Statea^-^ngag^ 
to  consider  the  decision  of  Budi  friendly  sovereign  or  state  to  be  fi« 
nal  and  conclusive  on  all  the  matters  ^o  referred,'^ 

It  results  from  the  terms  of  these  articles,  and  leaving  out  ot  vi»w 
that  part  of  tbe  fifth  relating  to  the  northwestojmmost  head  of  Cod^ 
necticut  river,  and  the  boundary  thence  ^o  tk43  Iroquois,  which  is  not 
material  to  the  present  purpose,  that  tbe  duly  uhich  devolved  upoa 
the  commissioners,  appointed  onder  the  filth  article,  was  to  asceir*' 
lain  and  define  that  point  of  the  Highlands  lying  doe  n^rth  of  the 
source  of  the  river  St.  Croix,  which  was  designated,  in  the  former 
treaty,  as  the  norlh-west  angle  of  Nova  Scotia,  and  to.  cauae  that 
part  of  the  boundary  line,  between  the  dominions  of  tbe  (wo  pow^ 
ers,  which  extends  from  the  source  of  the  river  St.  Croix,'  due  north 
to  the  above  ^nentioned  north-west  angle  of  Nova  Scotia,  tlxence 
along  the  said  Highlands  which  divide  those  rivers  which  empty 
tbemselyes  into  the  river  St.  Lawrence  from  those  whicfa  fall  into 
the  Atlantic  ocean,  to  tlie  northwesternmost  head  of  Connecticut 
riyer^  to  be  surveyed  and. marked  according  to  the  provisions  of  the 
treaty.  No  authority  is  given  to  the  commissioners  to  ascertain  and 
determine  the  respective  positions  of  the  Highlar*ds,  or  of  the.  source 
of  theiiver  St.  Croix.  Both  these  are  supposed  to  be  known.  The  po- 
sition of  tbe.  source  of  the  river  SU  Croix  had  in  fact  been  determia* 
ed  by  a  special  convention,  and  no  question  had  ever  been  raisedftf 
to  that  of  the  Highlands,  which- was  laid  dofvn  in  all  tbe  maps,  and 
described  in  a  variety  of  official  documents,  emanating  from  the  Bri- 
tish government,  as  stretching  from  the  western  extremity  of  the 
Bay  des  Cbaleurs,  along.the  south  side  of  the  river  St.  Lawrence,  at 
a  distance  from  it  of  twenty  or  thirty  o^ites.  The  duty  of  the  com- 
missiqners  was  therefore,  as  has  been  alreo^dy  said,  to  ascertain  and 
determine  tbe  point  whenc  a  line,  drawn  dujO  north  from  the  source 
of  tbe  St,  Croix  strikes  tbe  HigbUnda,  and  to  cause  the  bouipdary 
line,  which,  according  to  the  treaty,  was  to  run  westerly  from  that 
point  along  the  Highlands  to  be  surveyed.  Should  tbe  commission- 
ers differ  upon  any  of  the  matters  referred  to  them,  they  were  to 
make  report  to  their  respective  governments  of  the  pointy  on  which 
they  differed,  and  an  arbiter  wa^  to  be  appointed,  who  was  to  decjde^ 
4^  viejv^  of  these  reports,  tbe  points  of  di&ireDce  therein  staled* . 
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The  eomraiBsionors  appointed  Tor^hh  purpose,  luiving  difliigr4ed, 
and  made  repoits  as  required  by  the  treaty  io  4heir  re^peelive  g^ 
remmcBtd,  it  wasdetermined  bj  the  convention  of  Sept«  29,  1827, 
thaft  the  points  in  dispute  in  regard  to  this  sobject  should,  in  confor- 
mflj  to  the  further  provisions  of  the  treaty,  be  referred  to  a  friend- 
Ij  sovereign*     Tb'e  language  of  the  convention  is  a  follows  :         * 

^  It  Is  agreed,  that  the  points  of  diiference  which  havb  arisen  in 
the  settlement  of  the  boundary  between  the  American  and  British 
ddminions,  as  described  in  the  iiith  article  <  f  the  treaty  of  Ghent, 
shall  be  referred,  as  therein  provided,  to  some  friendly  spvereign  or 
state,  who  shall  be  invited  to  investigate  and  make  a  decision  upon 
such  pohits  of  difference. ^^ 

It  was  farther  provided,  in  another  article  of  the  same  conven- 
tion, that,  as  the  reports  of  the  commissioners  were  too ' voluminous 
to  be  conveniently  examined  bj  the  aibitier,  ^^  new  and  separate 
statements  of  the  respective  cases  severally  drawn  up  by  each  of  the 
contracting  parties'^  should  be  substituted  for  them  as  the  basis  of 
the  decision.  These  new  statements  were  accordingly  prepared  on 
each  side,  and,  the  king  of  the  Netherlas^ds^  having  been  agreed  up^ 
cm  as  the  arbiter,  were  laid  before  him  by  the  plenipotentiaries  of  the 
two  governments.  It  is  to  these  statements  that  we  are  to  look  tm« 
mediately  for  information  in  regard  to  the  points  which  the  kiog  was 
authorized  to  decide,  in  stating  the  result  of  their  examination  of 
these  documents,  the  committee  leave  out  of  view,  as  befcre>  all  that 
relates  to  other  questions  not  material  to  the  present  purpose,  and 
confine  themselves  to  the  points  of  difference  in  regard  to  the  north- 
eastern  boundary. 

In  the  introductory  part  of  his  award,  the  king  says,  thai  the  (wto 
parties  bad  agreed  upon  a  statement  of  the  points  of  difference  be^ 
tweeo  them.  In  reality,  however,  these  points,  and  particularly 
that  relating  to  the  north-eastern  boundary  are  som^hat  differently 
stated  by  the  two  parties*  According  to  the  American. statement, 
the  point  of**  difference  is  the  ndrth-'west  angle  of  Nova  Scotia,  and 
the  boundary  line  contemplated  by  the  treaty  of  1783^  extending  from 
that  an^e  atong  certain  Highlands  to  the  nortbwesternmost  bead  of 
the  Connecticut  riven'^  The  British  statement  gives  the  point  as 
follows :  ^  The  parties  differ  respecting  the  point  designated  in  the 
treaties  as  the  north-west  angle  of  Nova  Scotia,  and  respecting  the 
HicUands  along  Which  the  lipe  of  boundary  is  to  be  carriod^  which 
ismstined  to  divide  the  rivers  that  empty  themselves  into  the  rivqr 
8t  Lawrence,  from  those  that  fall  into  the  Atlantic  ocean."  Nei- 
ther of  these  statements  is  precisely  accurate  in  form ;  but  th^  Bri- 
tish diffiers  from  the  other  m  representing  the  position  of  the  High- 
lands as  otie  of  the  points  in  dispute.  The  king,  in  his  awaid,  con- 
Cnwis  to  the  British  statement,  and  specifies  the  questions  at  issue  io 
the  following  terms :  ^  Which  is  the  place  designated  in  the  treaties 
as  the  iK>rth-west  angle  df  Nova  Scotia,  and  what  are  the  Highlands 
dirtdbc  the  rivers  that  empty  themselves  into  the  river  St.  Lawr 
reoce,  from  those  that  fall  into  the  Atlantic  ocean,  along  whftcb  is  to 
be  dhiwn  the  boundary  line  from  that  angle  to  the  nartbwesiftriNVUNlt 
heed  of  Connecticut  river  ?'' 
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Notwithstanding  iha  Tanation  between  tbe  fnodes  oC  expremon 
of  the  British  and  American  eommissionera,  they  agree  auhataatial- 
Ij  in  representing  the  situation  of  (ho  Highlands,  as  the  {iriiu»9piil 
point  upon  which  they  had  differed.  The  committee  have  already 
remarked,  that  it  certainly  was  not  the  tntentioo  of  the  parties  to  the 
treaty  of  Ghent,  that  any  question  should  be  mad^  upon  thb^b}ec(«, 
When  the^British  commissioners  advanced  the  exIravagiMit  and  pire- 
posterous  pietension,  that  the  Highlands  were  situated  in.  a  level  re* 
gion  in  the  middle  of  the  State  of  Maine,  the  American  commissioiil- 
ers,  might  perhaps  with  propriety  have  declined  to  negdeiate  Mpon 
this  point.  Instead  of  this,  however,  they  undertook  to  refute  the 
British  argument,  and  Bnally  consented  to  refer  it  to  the  arbiter. — 
The  king  being  authorized  to  decide  upon  all  the  questions  specified 
in  the  statement,  was  of  course  justified  in  considering  tbe  situation 
of  the  Highlands,  as  one  of  the  points  referred  to  him :  and  had  he 
given  a  decision  in  favor  of  the  British  pretensions,  tb^  Goveriunent 
of  the  United  States  would  have  been  bound  to  acquiesce  in  it,  ex-, 
eept  so  far  as  it  mi(^t  have  been  considered  originally  null  and  void, 
for  want  of  any  constitutiimal  power  in  the  Government  of  the  Unir 
ted  States,  to  authorize  the  submission  to  «  foreign  arbiter  4»f  the 
question  so  decided. 

The  king,  however,  gave  no  decision  upon  this  or  any  other  ques* 
tion  relating  to  the  north-eastern  boundary.  Aiter  stating  the  ooes* 
tion  to  be,  as  above  represented  :-*-What  ^  the  north-west  angle  of 
Nova  Scotia,  and  what  are  the  Highlands  which  divide,  tbe  watera 
that  empty  themselves  into  the  river  St.  Lawrence  from  those  that 
fall  into  the  Atlantic  ocean  ^ — His  Majesty  proceeds  to  recapitulate 
at  considerable  length,  the  arguments  which  have  been  urged  by  the 
two  parties  in  favor  of  their  respective  pretensions,  compares  their 
forces,  and  finsHy  concludes  that  there  is  not  sufficient  evidence  on 
ether  side,  to  jqStify  a  decision.  The  language  of  this  part  of  the 
award,  according  to  the  translation  officially  communicated  from,  the 
Department  of  State,  is  as  follows  : 

^*  The  arguments  adduced  on  either  side,  and  the  doeuments  ex* 
hibited  in  support  of  them,  cannot  be  considered  as  sufficiently  pre* 
ponderating  todetermine  a  preference  in  favor  of  one  [either]  of  the 
two  lines  respectively  claimed  by  the  high  interested  parties,  as  the 
boundaries  of  their  possessions,  from  the  soiirces  of  the  river  St« 
Croix,  to  the  northwesternmost  head  of  the  Connecticut  river;  and 
the  nature  of  tt^  difference,  and  the  vi«ue  end  not  sufficient  deter- 
minate stipulations  of  the  treaty  of  1789,  do  not  permit  to  adjudge 
either  of  those  lines  to  one  of  the  two  parties,  without  wounding  £e 
principles  of  law  and  equity  id  regard  to  the  other." 

The  convention  of  18S7,  had  contemplated  and  provided  for  the 
ease  in  which  the  arguments  and  facts  contained  in  the  statements, 
should  not  be  considered  by  the  arbiter  as  sufficiently  satisfactory  to 
authorize  a  decision  in  favor  of  either  party.  Under  these  cir* 
eumstances  he  was  to  be  furnished  with  such  additional  ehicide* 
tions,  whether  of  the  facts  or  principles  in  question,  as  he  mifht 
deem  necessary.  The  article  containing  this  stipulation^  is  as  ^« 
lows; 


^  Id  «fder  tli  hnMtdt  the  atCafaimral  of  ajnst  and  MNmddto(&iM 
CB  Ae  jMurt  of  the  arbiter,  it  is  agreed  that  in  case  the  said  arWtef ^ 
sheold  desira  fotther  elucidation  or  eyidenoe,  in  regard  to  anj  ape* 
elfie  polat  eontained  in  any  of  the  said  statements  submitted  to  bun 
the  requisition  for  such  elucidation  or  evidence  shall  be  sknukane* 
onsly  made  to  both  parties,  who  shall  thereupon  be  permitted  to 
bring  farther  evidence,  if  required,  and  to  make  each  a  written  re* 
jkf  to  tite  speeiCe  questions  submitted  bj  the  said  arbiter,  bat.no  far* 
ther,  and  such  evidence  and  replies  shall  be  immediately  commnni* 
eeted  bj  eadi  pm^  to  the  other; 

^  And  in  ease  the  arbiter  should  find  the  topographical  e  videdca^ 
laid,  as  afaresaid,  before  him,  insufficient  for  a  sound  and  just  deoi^ 
sion,  he  shall  have  the  power  of  ordering  such  additional  surveys  to 
be  made  of  any  portion  of  the  disputed  boundary  line,  or  territory^ 
an  he  iMy  thiuk  fit,  which  survey  shsll  be  made  at  the  joint  expense 
of  tile  eonferacting  parties,  and  be  considered  as  oondostVe  by  tfaem.'^ 

The  CMB^  here  anltieipated  having  actually  occurred,  it  would  have- 
appeared  natural,  that  the  royal  arbiter  $hould  have  taken  the  eeune 
praseribed  in  the  eonventioo,  and  called  for  addltiond  evidence.  In«- 
stead  of  this,  after  declaring,  in  the  passage  quoted  above,  that  the 
statements,  with  which  he  has  been  fiirnished,  wero  not  sufficient' 
to  enable  him  to  decide  in  fSivor  of  either  party,  he  proceeds  to  as** 
s%n  reasons  why  he  does  not  avail  himself  of  the  iaonlty  afforded 
him  by  the  eonTontion,  of  calling  for  additional  evidence*  The  ease, 
it  seems,  was  not  susceptible  of  any  farther  elucidation. 

^  As  has  bean  already  said,  the  question  resdives  itself  into  a  se- 
laetioii  to  be  made  of  a  ground  dividing  the  rivers  that  empty  theni^ 
selves  into  the  river  St  Lawranee,  from  those  that  fall  info  the  AJb* 
leatfe  oeeaa ;  and  as  the  high  contracting  parties  are  agreed  with  re« 
gard  ta  Am  eenrse  of  the  streams  deltoeated  by  common  accord  oti 
the  map  A,  and  dfording  the  only  basis  of  a  decision,  therefore  the 
dfeusftstances  upon  which  the  decision  (tmis^  fte/^mufed)  could  not 
be  fuKher  elaeUated,  by  means  of  fresh  topographical  investiga^ 
tions,  nor  by  the  proAicUon  of  additional  documents." 

The  arbiter,  having  tfana  declared,  that  the  case  was  not  susceptv* 
Me  of  a  deeisioa  upon  the  evidence,  with  which  he  bad  been  iurni^ 
ed,  and  also,  that  it  was  not  susceptible  of  any  further  elucidation  by 
means  of  additional  evtdenoc,  seems  to  have  had  no  alternative  left 
bat  to  dose  tfie  ptooeedincSi  andresign  his  functions,  without  diriog 
any  opWoii.  Instead  of  this,  however,  after  alleging  his  inability  to 
pronoanoe  a  decision  in  fevor  of  the  line  claimed  by  either  party,  he 
nttemnts  to  settle  the  differenee  in  another  way,  and  recommends 
the  adoption  of  an' eiitirely  new  boandaiy,  not  previously  cbntem* 
{dated  j  or  elaitned  on  eithsr  side,  and  having  no  pretence  of  foonda** 
lien  or  soppenl  in  the  terms  of  any  of  the  treaties.  The  language» 
whieh  eooreys  this  extraordinfery  recommendation,  is  tm  follows : 

^  W^  are  of  opinion,  that  it  will  be  suitable  to  adopt  as  the 
bevotary  of  the  two  States,  a  line  drawn  due  north  fl-om  the  livef 
St*  Croix,  to  the  point  nthere  it  intersects  the  middle  of  the  channel 
of  tliat  river,  ascending  it  to  the  point  where  the  rrrsr  St  Francis 

ptfes  itself  into  the  liver  St.  John,  down  the  middle  of  the  ahan^ 
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liel  of  the  rirer  St.  Francis,  tseending  it  to  the  source  of  its  sooth* 
westernmost  branch,  ^vhich  source  we  indicate  on  the  map  A,  bjthe 
letter  X,  authenticated  by  the  signature  of  our  minister  of  foreiga 
afairs;  thence  a  Hne  drawn  due  west  to  the  point  whvre  it  unitea 
with  the  line  claimed  by  the  United  Stales  of  America,  and  delinea- 
ted on  the  map  A ;  thence  said  line  to  the  point  at  which  it  eoia- 
cides  with  that  claimed  by  Great  Britain,  and  thence  the  line  traced 
on  the  map  by  the  two  powers  to  the  northwestemmost  head  ef 
Connecticut  river." 

This  recommendation  terminates  the  king's  proceedings  in  regard 
to  the  question  of  the  north-eastern  boundary.  According  to  the 
terms  of  the  treaty  of  Ghent,  as  above  qaoted,  the  two  parties  en- 
gage to  consider  the  decision  of  the  arbiter  as  final  and  conclusive  on 
all  the  matters  referred  to  him  :  and  it  ia  stipulated,  in  the  conven- 
tion of  1827,  that  the  decision  of  the  arbiter,  when  given,  shall  be 
taken  as  finr.1  and  conclusive,  and  shall  be  carried,  without  resei ve, 
into  immediate  effect,  by  commissioners  appointed  for  that  purpose  by 
the  contracting  parties.  But,  as  this  recommendation  of  an  entirely 
new  boundary  is  not  a  decision  of  any  of  the  points  referred  to  the 
arbiter,  and  is  declared  by  himself  not  to  be  so,  it  is  of  course  not 
binding  as  a  decision  under  the  stipulations  of  the  treaties.  It  is 
hardly  necessary  to  add,  that,  as  the  mere  recommendation  of  a 
friendly  sovereign,  given  without  authority  upon  a  point  not  submit- 
ted to  him,  it  can  have  no  obligatory  character,  however  justly  it 
may  be  entitled  to  the  most  respectful  consideration.  As  the  com- 
mittee cannot  suppose  that  this  will  be  considered  by  any  one  as  a 
doubtful  principle,  they  deem  it  unnecessary  ta  multiply  arguments 
in  support  of  it.  They  will  merely  refer,  in  the  illustration  of  the 
abuses  that  would  result  from  the  adoption  of  a  contrary  principle,, 
to  the  celebrated  case  of  Bruce  and  Baliol,  rival  pretenders  to  the 
crown  of  Scotland,  who  submitted  the  decision  of  their  respective 
claims  to  Edward  I.,  then  King  of  England,  sometimes  called  the 
English  Justinian.  In  this  case,  as  in  the  one  submitted  to  the 
king  of  the  Netherlands  by  Great  Britain  and  the  United  States,  the 
arguments  and  evidence  furnished  by  the  parties,  were  not  consider- 
ed sufficient  to  authorize  a  decision  in  favor  of  either ;  and,  in  order 
that  the  difference  might  not  remain  unsettled,  the  English  Justini^ 
an  adjudged  the  crown  of  Scotland  to  himself.  It  will  hardly  be 
pretended,  that  this  proceeding  was  conformable  to  the  rules  of  nar 
tional  law  ;  but  it  would  have  been  fully  justified  by  any  principle 
which  would  give  to  the  recommendation  of  a  new  boundary  by  the 
king  of  the  Netherlands  an  obligatory  power  over  the  governments  of 
Great  Britain  and  the  United  States.  If  an  arbiter  have  a  right  to 
travel  out  of  the  record  of  the  submission,  and  give  opinions  having 
the  force  of  law,  upon  questions  not  referred  to  him,  it  is  obvious, 
that  there  are  no  limits  to  his  authority,  and  that  the  reference^  by 
two  governments,  of  any  question,  however  unimportant,  to  the  ar- 
bitration of  a  third,  amounts  to  a  complete  and  unconditional  sorreor 
der  of  the  national  rights*  and  independence  of  both. 

The  reeoBunendation  of  the  king  of  the  Netherlands  is  therefore 
not  binding  upon  either  government.    It  is  nevertheless  entitled  te 
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very  respeetfttl  eonsideratiofi.     It  is  the  suggestion  of  a  frietidly  sot^ 
rei|p,  made  with  the  best  inteDtions,  and  oDoer  an  impression  that  the 
adoption  of  it  would  be  mutually  and  equally  advantageous  to  both  the 
parties.     Although  it  can  have  no  obligatory  charaeter,  it  laay  be  pro* 
per  to  inquire,  whether  it  is  right  and  expedient  that  the  sovernment 
of  the  United  States  should  voluntarily  accede  to  it  and  give  it  effect 
Supposing  the  question  of  expediency  io  be  entirely  open,  the 
committee  are  unable  to  perceive  £ny  very  strong  reasons  for  deci- 
ding it  in  the  affirmative.     They  are  not  aware,  that  any  material  in- 
eonroiieDee  can  result  from  a  further  delay  in  the  survey  of  the 
north-eastern  boundary,  as  determined  by  the  (reaty  of  1783,  while 
the  adoption  of  the  recommendation  of  the  king  of  the  Netherlaniis 
would  involve  the  sacrifice  of  a  considerable  tract  of  territory,  and 
acquiescence,  to  a  certain  extent  at  least,  in  pretensions  on  the  part 
of  the  British  agents,  which  are  too  extravagant  to  be  regarded  for 
a  moment  as  entitled  to  serious  attention.     But  the  committee  will 
not  enlarge  upon  the  considerations  belonging  to  the  question  of 
expediency,  because  they  conceive  that  this  question  is  precluded 
by  the  preliminary  one  of  constitutional  right.     The  government 
of  the  United  States  has  no  constitutional  authority  to  cede  to  a 
foreign  state  any  portion  of  the  territory  belonging  to  any  one  of  the 
States  composing  the  Union,  without  the  consent  of  such  State. 
They  can,  without  a  violation  of  this  rule,  settle  such  questions  re- 
lating to  the  boundaries  of  the  Union  as  were  left  doubtful  by  the 
treaty  of  1783,  because  it  is  only  by  the  settlement  of  these  ques- 
tions, that  the  extent  of  the  territory  of  the  border  States  can  be  as- 
certained.    But  the  situation  of  the  Highlands,  which,  according  to 
the  treaties,  form  the  northern  boundary  in  this  quarter,  rs  not  re- 
presented, either  in  the  treaty  of  1783,  or  in  that  of  Ghent,  as  a 
doubtful  point.     The  latter  treaty  provides  for  ascertaining  the  point 
where  a  certain  line  strikes  the  Highlands,  and  for  surveying  another 
line  which  is  described  as  running  in  a  westerly  direction  along  the 
Highlands.     No  provision  is  made  for  ascertaining  the  situation  of 
the  Highlands,  which  is  spoken  of  as  known.     The  government  of 
the  United  States  had  therefore  no  constitutional  right  to  allow  it  to 
be  drawn  in  question  by  England,  still  less  to  submit  it  to  arbitra- 
tion; and  bad  the  king  of  the  Netheilands  decided  against  us  on 
this  question,  tho  committee  believe,  as  they  have  already  remarked, 
that  the  act  would  have  been  wholly  null  and  void,  from  a  defect 
of  authority  in  the  government  of  the  United  States  to  make  the  sub- 
mission.    The  only  uncertainty  which  exists  in  regard  to  this  part 
of  the  boundary,  results  from  the  want  of  an  accurate  survey  of 
a  line,  the  genera!  course  of  which  is  well  defined.     The  govern- 
ment of  the  United  States  had  a  right  to  cause  this  line  to  be  sur- 
veyed, without  regard  to  the  effect  which  the  survey  might  have 
upon  the  extent  of  the  supposed  territory  of  Maine  in  that  quarter. 
Farther  than  this,  it  had  no  authority  to  go,  without  the  consent  of 
Massachusetts  and  Maine.     But  the  acceptance  of  the  recommenda- 
tion would  deprive  these  States  of  a  large  tract  of  territory  which, 
under  any  imaginable  result  of  the  survey,  would  certainly  belong 
to  them,  and  it  is  therefore  a  measure  which  the  government  of  the 
United  States  has  no  right  to  adopt,  without  the  consent  of  both 
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States.  Ai  the  State  irf*  Maioe  has  sdemnljr  proteated  agaieaC  ils 
adoptiiNi,  it  is  wholly  beyond  the  competeney  of  the  gOTenunenC  of 
the  United  States  to  adopt  it,  wbaterer  might  be  Uie  opinion  of 
Maaaaehasetta.  Bat  aa  Maasachoaetts  ia  directly  interested  in  the 
Question  aa  well  aa  Maine,  it  ia  obvioualy  proper,  that  her  opiniea 
alao  ^ould  be  made  distinctly  known. 

•Under  these  impressions  of  the  merits  of  the  eaae,  and  of  the 
oourse  beat  fitted  cmder  preaent  circumbtances  to  promote  the  honor 
and  interest  of  the  Commonwealth,  the  committee  ofter  for  Ae 
eonsideration  of  the  General  Court,  the  foUoiwing  preaaUe  aad  r^ 
solves. 

All  which  is  respectfully  submitted, 

By  order  of  the  committee, 

A.  H.  EVERETT. 

PREAMBLE  AND  RESOLVES. 

Whs&sas  the  Commonwealth  of  Massachusetts,  aa  proprietor  oi 
large  tracta  of  bnd  in  the  State  of  Maine,  is  directly  interested  in 
the  measures  that  may  be  adopted  by  the  government  of  the  United 
States,  for  the  purpose  of  defining  and  settling  the  north-eastern 
boundary  thereof;  and  whereas,  the  subject  being  now  under  the 
consideration  of  the  government  of  the  United  States,  it  is  expedi- 
ent that  the  General  Court  should  ei^press  their  opinion  thereupon, 
to  the  end  that  the  Senators  and  Representatives  of  the  Commons- 
wealth  in  Congress  may  be  the  better  enabled  to  understand  and 
give  effect  to  the  intentions  of  their  constituents;  therefore, 

Resolvedj  by  the  Senate  and  House  of  Representatives,  in  Gene- 
ral Court  assembled,  that  the  government  of  the  United  States  pos- 
sesses the  constitutional  right  to  ascertain  and  settle,  by  negotiation 
with  foreign  powers,  arbitration,  or  otherwise,  such  parta  of  the 
boundary  lines  of  the  said  States,  as  were  left  doubtful  by  the  treaty 
of  peace  of  178S,  but  that  the  said  government  does  not  possess  the 
constitutional  right  to  alter,  by  negotiation  with  foreign  powers,  ar- 
bitration, or  otherwise,  the  boundaiy  lines  of  the  said  States,  so  far 
as  the  same  were  ascertained  and  settled  by  the  said  treaty,  to  the 
prejudice  of  the  territorial  or  other  rights  of  any  State,  without  the 
consent  of  such  State  previously  obtained* 

Resolvedj  That,  in  the  second  article  of  the  treaty  of  peace  of 
1783,  it  i$  agreed  find  declared,  that  the  northern  boundary  line  of  the 
United  States  bedns  at  the  point  where  a  line,  drawn  due  north 
from  the  source  of  the  river  St.  Croix,  strikes  the  Highlands,  and  that 
it  runs  in  a  westerly  direction  along  the  said  Highlands,  which  di- 
vide those  rivers  that  empty  themselves  into  the  river  St.  Lawrence, 
from,  those  which  fall  into  the  Atlantic  ocean :  that  the  situation  of  the 
said  Highlands  is,  and  was  at  the  time  of  the  conclusion  of  said  trea- 
ty, a  matter  of  public  notoriety,  the  same  being  one  of  the  great  geo- 
graphical features  of  the  country,  indicated  on  all  the  mapa,  and  re- 
peatedly recognized  in  various  official  documents  by  the  British  go- 
vernment :  tlultf  as  far  as  the  situation  of  the  said  Highlands  ia  con- 
cerned, the  northern  boundary  line  was  ascertained  and  settled  by 
the  treaty  of  1788,  and  that  the  government  of  the  aaid  United  States 
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baa  no  ednstituiional  ri^t  to  alter  the  same  as  than  aaeertained'aiid 
settled,  whether  by  negotiation  with  foreign  powers,  arbitratloo,  or 
otherwise,  to  the  prejudice  of  the  territorial  or  other  rights  of  any 
State,  without  the  consent  of  such  State  previously  obtained. 

Ruohed^  That  it  was  agreed,  by  the  fifth  article  of  the  treaty 
of  Ghent,  that  Commissioners  should  be  appointed,  by  the  govern*^ 
ments  of  Great  Britain  and  the  United  States,  to  survey  the  northern 
boundaiy  line  of  the  said  States,  as  ascertained  and  settled  by  the 
treaty  of  1783,  and  that,  in  the  event  of  a  disagreement  between^the 
said  commissioners,  the  matters  in  dispute  between  them  should  be 
referred  to  some  friendly  sovereign,  to  be  named  aaarbiter.,  in  the  man- 
ner described  in  the  said  fifth  article,  but  that  it  was  not  the  inten- 
tion of  the  said  governments,  and  is  not  provided  or  agreed  in  the 
said  fifth  article,  that  the  said  eommissioners  should  inquire  into  and 
^terminc  the  situation  of  the  aforesaid  Highlands,  the  same  being, 
.  as  aforesaid^  a  matter  o£  public  notoriety :  that  the  government  of 
the  United  States,  in  permitting  the  same  to  be  made  a  question  by 
tiie  said  eommissioners,  and  to  be  by  them  submitted  to  the  arbitra- 
tion  of  the  king  of  the  Netherlands,  without  the  consent  of  MaiTsa- 
ehusetts  and  Maine  previously  obtained,  exceeded  its  constitutional 
powers,  and  that  any  decision  which  the  said  king  might  have  given 
upon  said  question,  would  have  been  entirely  null  and  void,  for 
want  of  a  constitutional  power  in  the  government  of  the  United 
States  to  make  the  submission. 

Resolved^  That  it  appears,  from  the  document  communicated  to 
the  government  of  the  United  States  by  the  said  king,  as  the  result 
of  his  proceedings  in  the  arbitration  committed  to  him,  in  conformity 
to  the  fifth  article  of  the  treaty  of  Ghent,  by  the  governments  of 
Great  Britain  and  the  United  States,  that  the  said  king  has  not  de- 
cided any  of  the  questions  relating  to  the  north-eastern  boundary. of 
the  said  States,  which  weresubmitted  to  him  by  the  commissioners  of 
the  two  governments,  having  declared,  for  reasons  contained  in  the 
said  doeument,  that  said  questions  are  not  susceptible  of  any  deci- 
sion ;  and  that  the  aforesaid  document,  so  communicated  by  the  king 
of  the  Netherlands,  not  containing  any  decision  of  the  questions  sub- 
mitted to  bim,  as  aforesaid,  by  the  said  commissioners,  is  not  bind- 
ing upon  the  governments  of  Great  Britain  and  the  United  States, 
or  either  of  them,  as  a  decision,  either  by  the  ordinary  rules  of  ii)- 
temational  law,  or  by  the  stipulations  of  the  treaties,  which  settled  on 
the  form  of  the  arbitration. 

iUsofoed,  That  the  recommendation  contained  in  the  aforesaid 
document,  so  communicated  by  the  king  of  the  Netherlands,  of  an 
entirely  new  boundary  line  between  certain  parts  of  the  possessions 
of  Great  Britain  and  the  United  States,  being  merely  the  suggestion 
of  a  friendly  sovereign,  made  without  authority,  upon  a  subject  not 
submitted  to  him,  though  entitled  to  respectful  consideration,  is  not 
c>bUKatory  upon  either  of  the  parties  to  the  arbitration ;  and  that  the 
United  States  are  not  bound,  either  by  the  ordinary  principles  of  in- 
ternational law,  or  by  the  stipulations  of  the  treaties,  which  settled 
tfae  form  of  the  arbitration,  to  adopt  the  said  line,  so  recommended^ 
aa  a  part  of  their  north-eastern  boundary* 
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Resolved^  That  the  adoption  of  the  said  line,  so  recommended  bjr 
the  king  of  the  Netherlands,  as  a  part  of  the  north-eastern  boundary 
of  the  United  States,  would  deprive  this  Commonwealth  and  the 
State  of  Maine  of  large  tracts  of  territory,  which,  upon  aojr  imagina- 
ble result  of  such  survey  of  the  northern  and  eastern  boundaries,  as 
is  authorized  bj  the  fifth  article  of  the  treaty  of  Ghent,  belong  re- 
spectively, in  sovereignty  and  property,  to  the  said  State  and  the 
said  Commonwealth. 

Resolved^  That  the  government  of  the  United  States  baa  no  con- 
stitutional right  to  cede  any  portion  of  the  territory  of  the  States 
composing  the  Union,  to  any  foreign  power,  or  to  deprive  any  State 
of  any  land,  or  other,  property,  without  the  consent  of  such  State, 

freviously  obtained  ;  and  that  the  adoption  of  the  aforesaid  new 
oundary  line,  recommended,  as  aforesaid,  by  the  king  of  the  Nether- 
lands, without  the  consent,  previously  obtained,  of  the  States  of 
Massachusetts  and  Maine,  would  be  a  violation  of  the  rights  of  juris- 
diction and  property,  belonging  respectively  to  the  said  States,  and 
secured  to  them  by  the  federal  constitution  ;  and  that  any  act,  pur- 
porting to  have  such  effect,  would  be  wholly  null  and  void,  and  in 
no  way  obligatory  upon  the  government  or  people  of  either  of  the 
said  States. 

Resolved^  That  as  the  adoption,  by  the  government  of  the  United 
States,  of  the  aforesaid  new  boundary  line,  so  recommended  by  the 
said  king  of  the  Netherlands,  would  deprive  the  Commonwealth  of 
Massachusetts  of  large  tracts  of  land,  without  equivalent,  it  is  not 
expedient  for  the  said  Commonwealth  to  give  consent  thereto ;  jind 
that  the  General  Court  hereb}"^  solemnly  protest  against  such  adop- 
tion, declaring,  that  any  act,  purporting  to  have  such  effect,  will  have 
been  performed  without  the  consent  of  the  Commonwealth,  and  in  vi- 
olation of  the  rights  thereof,  as  secured  by  the  federal  constitution, 
and  will  be  consequently  null  and  void,  and  in  no  way  obligatory  up- 
on the  government  or  people. 

Resolved^  That  the  General  Court  have  received,  with  satisfaction, 
the  communication  made  to  them  through  his  excellency  the  Go- 
vernor, from  the  government  of  the  State  of  Maine,  of  the  proceed- 
ings of  the  said  government,  upon  this  subject ;  that  they  recipro- 
cate the  friendly  sentiments,  which  have  been  expressed  on  this  oc- 
casion, by  that  government,  and  will  readily  and  cheerfully  co-ope- 
rate with  the  State  of  Maine,  in  such  measures  as  shall  be  best  cal- 
culated to  prevent  the  adoption,  by  the  government  of  the  United 
States,  of  the  new  boundary  line,  recommended,  as  aforesaid,  by  the 
king  of  the  Netherlands. 

Resolved,  That  the  senators  of  the  Commonwealth  in  Congress, 
be  instructed,  and  the  representatives  thereof  requested,  to  use  their 
influence  to  prevent  (he  adoption,  by  the  government  of  the  United 
States,  of  the  aforesaid  new  boundary. 

Resolved,  That  his  excellency  the  Governor  be  requested  to  trans- 
mit a  copy  of  these  resolves,  and  of  the  report  preceding  them,  to 
each  of  the  senators  and  representatives  of  the  Commonwealth  in 
Congress,  to  his  excellency  the  Governor  of  Maine,  and  to  the  Go- 
vernors of  all  the  other  States  in  the  Union. 
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In  Senate  J  Fefruary  14, 1832. 
Read  twice  and  passed. 

Sent  down  for  coiicurrence, 

WILLIAM  THORNDIKE,  PreridenM. 

House  of  Representatives^Feh.  16,  1882. 
Read  twice  and  passed. 

W.  B.  CALHOUN,  Speaker. 

February  15,  1832. 

Approved,  « 

LEVI  LINCOLN. 

A  true  copy. 

Attest, 

EDWARD  D.  BANGS, 

^  Secretary  of  the  CommanweaUh. 


\ 


kESOLUtlONS 

Of  the  Legislature  of  the  State  of  Tennessee^  reliir-' 
tire  to  tike  exercise  of  certain  powers  by  the  Ge« 
neral  goTernment,  and  also,  relative  to  the  public 
lands  of  the  United  States. 


STATE  OF  TENNESSEE. 

SacuTARt  OF  State's 
NashvUUj  January  SI,  18SS. 

SIR: 

AgreeaUe  to  the  pronsions  of  a  resolution  of  the  General  As- 
sembly of  this  State,  I  have  the  honor  to  transmit  the  eopies  of  twd 
resolutions  for  the  consideration  of  the  Legislature  of  the  State  orei 
which  you  preside. 

1  have  the  honor  to  be, 

Very  respectfully, 

Your  obedient  serFaot,  ^ 

SAM.  6.  SMITH, 

Secretary  of  8tai^: 
To  his  Excellency  the  Goyernor 

of  the  State  of  New-York. 


A  retohdian  in  reHaiion  to  the  exercise  of  certain  pawet^i  by  thSf^' 

neral  government. 
•  •  .  • 

WhereaSj  it  is  believed  by  this  General  Assembly,  that  a  crisis 
has  arrived  in  the  administration  of  the  affiiirs  and  the  exereise  of 
the  powers  of  the  general  government  of  this  Union,  when  it  has  be- 
come proper  to  express  by  l^'slative  resolutions  of  the  several 
States,;  the  opinion  entertained  of  the  power  assumed  "by  ^oncress' 
under  the  constitution  of .  the  tJnited  States,  to  jnake  internd  im- 
provements in  the  several  States  without  their  consent,  and  to  au- 
thorize the  executive  of  the  United  States  to  subscribe  stock  in 
State  incorporations  for  the  benefit  of  local  objects  of  internal  im- 
provements— and  whereas  J  it  is  believed  this  power  has  beei»  ciK 
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ercised  by  the  Congress  of  the  United  States,  to  an  unwarranted  ex- 
tent under  the  federal  constitution  of  this  Union ;  therefore 

Resolved  J  by  the  Oeneral  Assembly  of  the  State  of  Tennesseej 
That  the  General  Assembly  most  decidedly  deprecate  the  exercise 
of  the  power  which  has  ^eB*a88unie4  ^  Congress,  of  appropriating 
money  out  of  the  treasury  of  the  United  States,  to  be  expended  up- 
on  the  local  objects  of  improvement^  within  the  several  States,  and 
ift  sobserttrtng^lsr  stock  under  State  iiic6rporaitik>iM. 

iBe^Aiei,  ^hpi  ihh  ^Geqerol  Af^mblj  foost  QoMWly  uppypTe  of 
A\m  yifins  fiipd  sentio^nU  of  President  Jacksojo^  in,re^i^Qp  Vo  inter- 
nal improvements  by  the  general  government,  jbls  expressed  in  his 
veto  message,  communicated  to  the  Congress  of  the-  United  States, 
upon  the  Lexington  and  Maysville  turnpike  road  bill. 

Resotvedy  That  the  Secretary  of  State  furnish  a  copy  of  the  fore* 
going  preamble  and  resolutions  to  each  of  our  Senators  and  Repre* 
sentatives  in  Congress,  and  to  the  Executives  of  the  States  of  this 
Union. 

F.  W.  HULING, 

Bpetdter  qfthe  House  cfRepresentatwes. 

BURCHET  DOUGLASS, 

Speaker  of  the  Senate. 

Adopted,  September  20,  1831. 

SSCRJBTART  OF  StATX^S  OfJTICX, 

For  the  State  of  Tennessee. 

I  certify  the  foregoing  to  be  a  true  and  perfect  copy  of  a  resehitioii 
of  the  General  Assembly  of  the  State  of  Teotteasee,  relating  to  the 
exercise  of  certain  powers  by  the  general  government,  and  for  otln 
er  purposes,  from  the  original  on  file  in  the  Secretary's  office. 

SAM.  G.  SMITH, 

Secretary  of  State. 


A  resolution  relative  to  the  public  lands  of  the  United  States. 

Mesdvedby  the  Oeneml  Assembly  o^.  the  SttHe  of  Temkes^eCf 
That  our  Senators  in  Congress  be  instructed,  and  our  Representatives 
requested,  to  use  their  exertions  to  have  all  the  vacant,  unsold  lands, 
owned  or  claimed  by  the  United  States  in  any  of  the  States  or  Ter- 
ritories, sold,  as  soon  as  the  same  can  be  reasonably  done  at  a  gra* 
duated  price. 

'  Resolved^  That  our  Senators  and  Representatives  be  requested  to 
use -their  endeavors  to  have  the  nett  proceeds  of  all  the  public  lands 
hereafter  sold,  set  apart  by  law,  as  a  permanent  fund  for  the  ed«ica« 
tion  of  American  children,  and  that  such  fund  be  distributed  to  the 
States  and  Territories,  according  to  such  rates  as  may  be  deemed 
equitable  and  Just. 

Resolved,  That  the  Governor  be  requested  to  furnish  our  dele- 
gation in  Congress  with  a  copy  of  the  foregoing  resolutions,  and 
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diat  be  transmit  a  copy  to  the  Governors  of  the  several  States,  witli 
a  reqaest  to  have  the  same  submitted  to  their  Legislatures. 

F.  W.  HULING, 
Speaker  of  the  House  of  RepresetUatives, 
BURCHET  DOUGLASS, 

Speaker  of  the  Senate. 
Adopted,  December  21,  1831. 

Skcrstart  of  State's  Officjb, 
For  the  State  of  Tennessee. 

I  eertifj  the  foregoing  to  be  a  true  and  perfect  copy  of  a  resolution 
of  the  General  Assembly  of  the  State  of  Tennessee,  relating  to  the 
public  lands  of  the  United  States,  from  the  original  on  file  in  the  Se- 
eretaiy's  office. 

SAM.  G.  SMITH, 

Secretary  of  State. 


RESOLUTIONS 

Of  the  Legislature  of  the  State  of  Indiana,  relative  to 
the  officers  and  soldiers,  and  the  militia  of  the  re- 
Tolntionary  army,  who  are  not  entitled  to  pensions 
under  any  existing  law,  and  to  a  more  perfect  or* 
ganization  of  the  militia  of  the  several  States. 


STATE  OF  INDIANA. 

» 

ExxcurmB  Dxpartbcbnt,  ) 
IndianapcUs  FA.  7,  18S2.  ) 

SIK— 

The  resolations  I  have  the  honor  herewith  to  enclose,  are 
banamitted  in  compliance  with  a  request  of  the  Legialatare  of  In- 
diana. • 
With  peat  respect, 

I  hare  the  honor  to  be, 

Your  most  obedient  seryant, 

N.  NOBLE. 
His  Excellency  the  GorerQor 

of  the  State  of  New-York. 


A  JOINT  BESOLUTION 

Bdaiwe  to  the  ojffiecrs  and  sMierSj  and  the  milUia  who  bore  arms 
in  the  war  of  the  revohiHon^  and  who  are  not  entitled  topeneione 
under  any  exieting  law. 

Whkubas,  there  remains  a  pa|*t  of  (he  officers  and  soldiers  of  the 
revolntion  to  whom  the  pension  law  of  the  United  States  does  not 
extend,  who  rendered  services  in  defence  of  the  liberties  of  their 
coontiy  against  the  unjust  agressions  of  the  crown  of  Great  Britain ; 
and  as  at  this  daj  there  are  left  but  a  feeble  few  of  that  noble  band 
oi  patriots — ^therefore. 

Be  it  reeolved  by  the  General  Assembly  of  the  State  of  Indiana^ 
That  we  fully  and  freely  accord  with  the  feelings,  and  respond  to 
the  resolutipn  adopted  by  the  Senate  and  House  of  Representatives 
of  the  State  of  Delaware,  and  with  them  cheerfully  acknowledge 
that  not  only  a  *^  debt  of  gratitude  and  respect  is  due  to  those  vene- 
rable patriots  of  the  revohition,"  but  that  to  smooth  the  rugged  path 
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of  declining  age,  liberal  and  ample  compensation  sbould  be  awarded 
to  aO,  who  now  surriye,  who  have  borne  arms  in  defence  of  their 
country  from  the  commencement  of  hostilities  in  1775  to  the  close  of 
the  war  of  the  revolution^  whether  of  the  continental  line,  State 
line,  or  militia ;  under  such  regulations  as  the  wisdom  of  Congress 
may  think  it.  expedient  to  adopt ;  and  that  our  Senators  in  Congress 
be  instriicteci,  ahd  our  Representatives  requestea,  to  use  all  honora- 
ble ihcahs  to  obtahi  the  passage  of  k  laW  having  flir  Its  object  i  Sub- 
ject so  congenial  to  the  wishes  of  a  frte  aod  faappf  {setypl^j  iod  at 
the  same  time  so  righteous  and  so  loudly  called  for  by  gratitude  and 

justice.  .  1     ijL  '   t.  .  ,       ♦         .     i      ii 

Reaotveh^  That  nis  Excellericy  the  Goviernor  bfe  requested  to  for- 
ward a  copy  hereof  to  each  of  our  Senators  and  Representatives  in 
Congress,  also  a  copy  to  the  Governors  of  the  several  States,  with  a 
view  that  the  same  may  be  submitted  to  their  respective  Legisla- 
tures* 

H.  H.  MOORE,      - 

Speaker  qffhe  House  qf  RepreseniaHves. 

DAVID  WALLACE, 
President  of  the  Senate. 
Approved  January  26,  1832. 

N.  NOBLE. 


A  JOINT  RESOLUtlON 

Relative  to  a  mare  perfect  organization  of  the  milUia  of  the  eeveral 

States. 

Be  it  resolved  by  the  Oeneral  Assembly  of  the  ^ate  of  Indiana^ 
That  our  Senators  in  Congress  be,  and  they  are  b^reby  instructed, 
and  our  Representatives  requested,  is^  use  their  exertions,  both  by 
their  votes  and  influence,  to  procure  the  passage  of  a  law  providing 
for  a  more  perfect  and  uniform  organization  of  the  militia  of  the 
several  States  of  the  Union,  in  pursuance  to  the  constitution  of  the 
United  States. 

Resolved^  That  his  Excelleiacy  thb  Governor  of  tlii^  State  lie  di- 
rected to  transmit  to  each  of  our  Senators  and  Repreitentatives  in 
Congress  a  copy  of  the  foregoing  resolution  ;  also  a  copy  to  the  Cro- 
vernors  of  other  States  in  the  Union,  with  a  view  that  the  same  may 
be  submitted  to  the  consideration  of  their  respective  Legislatures. 

H.  H.  MOORE, 
Speaker  of  the  House  of  Representatives. 

DAVID  WALLACE, 
President  of  tie  Senate* 
Approved,  January  26,  1832. 

N.  NOBLE. 


No.  184. 


IN  ASSEMBLY, 


March  1,  1832. 


REPORT 

Of  the  select  committee^  on  the  petition  of  the  pro* 
prieton  of  the  New- York  city  Marble  Cemetery. 

Mr.  IfKeon,  firom  the  select  cominittee>  to  whom  wns  referred 
the  petitioD  of  the  proprietors  of  the  marble  cemetery  in  the  eitj  of 
New-Tork, 

RESPECTFULLY  REPORTS: 

Thtt  the  petitioners  are  the  owners  and  proprietors  of  vaults  in  a 
cemetery  recently  constructed  between  Second  and  Third-streets,  in 
the  block  between  the  Second  and  First  avenue  in  the  eleventh  ward 
ofthe  city  of  New-York.  According^  to  the  plan  designated,  the  cem- 
etery will  consist  of  two  hundred  and  eigfaty-eight  vaults,  of  the  ave- 
rage value  of  two  hundred  and  fifty  dollars  each,  and  is  located  in 
the  vieintty  of  the  New-York  marble  cemetery^  incorporated  on  the 
401  day  of  February,  18S1. 

The  petitioners  being  desirous  that  the  said  cemetery  shaU  here- 
after be  used  for  the  interment  of  the  dead,  and  no  other  purpose, 
•oKeit  an  aet  of  incorporation,  with  the  same  privileges  and  under 
ihe  restrietions  contained  in  the  act  passed  last  year  in  favor  of  tho 
New-York  maihle  cemetery. 

The  committee  are  of  opinion,  that  the  request  of  the  petitioners 
does  not  di£kr.from  that  granted  to  the  proprietors  of  the  New- York 
aafble  cemetery,  and  ought  to  be  complied  with;  they  have  accord* 
Hf^y  direeted  their  chairman  to  bring  in  a  bill. 
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No.  185. 


IN  ASSEMBLY, 


March  6,  1832, 


REMONSTRANCE 


Of  the  State  Medical  Society,  against  the  bill  intro'- 
duced  by  Mr.  Milledoler,  relative  to  the  practice 
of  physic  and  surgery. 

To  the  Honorable  the  Legislature  of  the  State  of  New- York. 

Hie  memorUl  of  the  undersigned  RcsPBcnrroLLT  Shxwxth  : 

That  they  constitute  the  Comitia  Minora  of  the  State  Medical  So^ 
ciety,  whose  duty  it  is,  to  act  in  behalf  of  the  society,  during  its  re* 
cees,  in  all  matters  affecting  its  own  interest,  or  that  of  the  profession 
in  general,  which  the  society  represents.  It  is  with  great  reluctance 
that  your  memorialbts  again  trouble  your  honorable  body  on  the  suIh 
ject  of  medicine,  well  knowing  that  the  frequent  appeals  made  to 
your  wisdom  relative  to  medical  matters,  have  justly  created  a  dis« 
inclination  to  enter  into  an  examination  of  the  merits  of  the  endless 
•eheoies  of  improvement  from  year  to  year  submitted  to  your  con- 
•idention,  by  different  parties,  all  professing  to  be  actuated  solely 
by  the  public  good  and  disclaioaing  any  private  or  selfish  motive. 

We  had  indulged  the  hope  that  Uiis  year  would  be  allowed  to  pass 
1^,  without  applying  for  alterations  in  the  law  regulating  the  practice 
of  physic  and  surgery.  Although  aware  of  some  defects,  which  it 
would  be  desirable  to  remedy,  the  medical  profession,  represented  in 
tiM  State  Medical  Society,  deemed  it  better  to  submit  to  minor  evils, 
than  to  the  greater  ones  necessarily  resulting  from  vacillating  legis* 
lation,  and  annual  changes,  in  a  matter  so  essential  to  the  public 
wtl&re- 

[A.  No.  185.]  1 


2  [Ambiibjct 

The*  State  Medical  Society  having  learned  duriog  its  recent  tea* 
sion  at  the  Capitol,  that  a  petition  bad  been  presented  to  tbe  Legisla-' 
iSare  by  tha  Medical  Society  of  the  city  of  New-York,  praying  for 
aouie  alteration  in  the  law  regulating,  the  practice  of  physic  and  sur-^ 
gery,  took  into  consideration  (he  exped^iency  of  applying  to  your 
honorable  body  for  any  change  in  the  saiae.  The  subject  was* 
brought  up  for  th^  express  purpose  of  ascertaining  from  the  delegates' 
representing  the  different  counties,  whether  dissatisfaction  existed  in* 
tlieir  respective  counties  in  regard  to  the  law,  and  if  such  did  exist,- 
lo  ascertain  what  alteration  or  modification  the  great  body  of  the  pro^ 
lession  desired. 

It  is  important  for  your  honorable  body  to  know,  that  there  waa- 
bat  one  solitary  individual  who  voted  in  favor  of  soliciting  any  altei^ 
ation^and  that  individual,  the  delegate  from  the  county  of  New-Yprk* 
This  fact  shews  that  the  petition  from  New-York,,  is  not  in  accord^ 
ance  with  the  wishes  of  the  medical  profession  in  other  parts  of  the 
State.  Ydbr  memorialists  would  also  respectfully  represent  thai 
although  the  petition  had  been  presented  to  the  Legislature,  and 
althou^  the  delegate  from  New- York,  and  the  chairman  of  the 
medical  committee  in  the  House  of  Assembly,  were  both  present^ 
when  the  subject  of  praying  for  an  alteration  in  the  medical  law,  was 
discussed  in  the  society,  neither  condescended  to  read  to  the  society 
the  petition,  nor  even  to  explain  its  purport.  Indeed  the  delegate 
distinctly  denied,  that  it  contained  some  propositions,  which  we  find 
in  the  bill  submitted  to  tbe  House  of  Assembly.  These  facts  show 
very  clearly,  that  there  was  a  disposition  not  only,  not  to  consult 
the  wishes  of  the  profession,  but  to  conceal  the  precise  objects  of 
the  petitioners.  We  feel  assured  that  your  honorable  body  will  see 
the  impropriety  of  listening  to  the  petition  of  a  pari  of  the  profession 
in  one  county^  in  a  matter  affecting  the  interest  of  the  profession  in 
the  whole  l^ate. 

Not  having  seen  the  petition  from  New- York,  we  know  neither 
the  standing  nor  numbers  of  the  applicants,  nor  the  arguments  upoa 
which  they  found  their  claims  to  additional  privileges  ;  but  be  their 
claims  what  they  may,  we  do  not  see  the  propriety  of  making  ex- 
tensive alterations  in  the  system  of  medical  education  now  adopted 
in  this  State,  without  at  least  giving  the  several  counties  an  oppor- 
tunity of  expressing  their  wishes  in  relation  thereto.  And  we  do 
not  know  in  w^at  manner  the  wishes  of  the  profession  can  be  more 
appropriately  expressed,  than  by  the  delegates  representing  thent  in 
the  SUte  Medical  Society.    We  therefore  humbly  submit,  whefhor 
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in  the  present  case,  (he  voioe  of  the  profession  has  not  been  express- 
ed in  sach  a  manner  as  to  show,  that  the  changes  prayed  for  by  some 
Aedical  men  in  the  city  of  New- York,  are  not  altogether  uncalled 
for  by  the  rest  of  the  State. 

Having  made  these  remarks  respecting  the  quafrter  from  whence 
the  eall  for  a  change  has  emanated,  and  the  manner  in  iii4iich  your 
honorable  body  has  been  approached  on  the  subject,  we  shall  now 
make  a  few  remarks  on  the  bill,  which  has  been  submitted  bjr  the 
of  the  medical  committee  to  the  Hous^  of  AsSeiiiblv, 


The  first  section  virtually  provides  for  the  establishment  of  a  new, 
and  anomalous,  medical  college,  in  the<;ity'of  New  York,  organised 
upon  a  plan  such  as  we  believe  it  never  oeeurred  to  the  wisdom  dt 
any  former  generation  to  suggest. 

A  board  of  examiners,  distinct  ft*om  the  ordinary  board  of  censors^ 
we  presume,  is  to  be  appointed  by  the  county  medical  society,  wha 
shall  examine  candidates,  and  recommend  the  same  if  approved  ol^ 
to  (he  Regents  of  the  University,  for  the  degree  of  doctor  of  medi- 
eine.  It  does  not  appear  very  clearly  wiicn,  or  where,  or  how  said 
candidates  are  to  attend  lectures,  if  it  be  even  contemplated  they 
should  attend  lectures  at  all.  In  this  and  every  other  State  in  the 
Union,  a  certain  course  of  study  is  prescribed  for  those  who  aspire 
to  the  degree  of  doctor  of  medicine,  but  according  to  the  provisions 
of  the  bill  referred  to,  it  appears  to  us  that  any  one  who  can  answer 
•questions  on  certain  subjects,  and  I^as  studied  a  cisrtain  length  of  time 
in  a  private  office,  may  present  himself  for  examination.  There  is 
nothing  distinctly  said  respecting  the  necessity  of  attending  one  or 
more  courses  of  lectures  either  in  the  eollcges,  or  in  the  rooms  of 
fxrivate  lectureps.  The  phraseology  of  the  6th  section  of  the  bill  is 
not  explicit.  It  says  that  the  ^^ierm  of  study  necessary  to  entitle  a 
candidate  to  be  examined  by  said  board,  shall  be  the  same  at  is  now 
by  law  required  to  obtain  the  degree  of  doctor  of  medicine  in  the  in- 
corporated medical  colleges  of  this  State ;"  but  it  does  not  say  that 
the  mode  of  study,  or  the  requisitions,  shall  be  the  same  as  are  now  re- 
^lired.  Now,  if  it  be  the  intention  .of  the  bill  to  dispense  with  the 
mitus9Uy  of  attending  lectures,  we  fear,  should  it  1)ecome  a  law,  that 
medieai  science  would  be  but  little  promoted  by  its  operation.  A 
large  proportion  of  students  woald,  for  the  sake  of  economy,  prefer  to 
get  knowledge  from  books  rather  than  from  lectures  ;  and  thus,  we 
might  bare  a  doctor  of  medicine  who  never  saw  the  human  bodj 
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anotomicallj  displayed — ^wbo  never  saw  the  operations  of  surgery 
performed,  either  on  the  dead  or  living — who'  never  witnessed  th« 
manipulations  of  chemistry  or  pharmacy : — for  it  is  quite  possible  co 
answer  questions  on  these  several  subjects,  satisfactorily,  whilst 
the  person  so  answering  may  really,  know,  practically,  very  little 
respecting  them. 

And  as  to  the  recording  in  a  book  the  questions  and  answers,  for 
the  satisfaction  of  the  curious,  who  may  wish  to  know  how  the  exa- 
miners and  the  examined  respectively  acquit  themselves,  we  are 
clearly  of  opinion  that  the  trouble  would  counter-balance  the  bene- 
fit. It  would  exhaust  the  patience  of  any  man  to  examine  thirty 
or  forty  candidates  properly,  in  such  a  manner,  and  nobody  would 
take  the  trouble  of  examining  such  documents  when  prepared. 
Such  a  eourUe  would  lead  inevitably  to  a  system  of  studying  medi- 
cine in  the  way  of  question  and  answer,  or  what  in  Europe  is  known 
by  the  name  of  *^  grinding,^^  than  which  nothing  can  be  more  de- 
atroetive  of  solid  improvement  in  medical  science.  And  we  may 
also  add  with  propriety,  that  no  mode  of  examination  could  afford 
more  room  for  collusion  between  the  examiners  and  the  examined, 
than  that  proposed.  The  main  security  of  the  community  againat 
the  admission  of  unqualified  persons  into  the  profession,  whatever 
be  the  mode  of  examination  prescribed  by  law,  will  necessarily  de- 
pend on  the  character  and  capacity  of  those  appointed  examiners. 

We  do  not  think  that  a  society,  constituted  as  that  of  New-York  is, 
consisting  of  three  or  four  hundred  individuals,  of  different  views 
and  jarring  interests,  at  all  well  fitted  for  selecting  a  board  of  exa* 
miners  more  impartial,  or  more  alive  to  the  interests  of  the  public, 
or  the  rights  of  the  examined,  than  the  boards  already  existing. 
There  is  already  a  board  of  censors  belonging  to  the  county  society 
of  New- York,  authorised  to  grant  full  powers  to  practise  physic 
and  surgery ;  and  there  is  also  a  board  of  censors  appointed  by  the 
State  Medical  Society,  residing  in  the  city  of  New- York,  with  simi- 
lar pQwers.  We  do  not,  therefore,  see  the  necessity  of  any  new 
board  for  the  admission  of  candidates  into  the  medical  profession^ 
even  if  the  county  society  were  to  be  permitted  to  recommend  per- 
sons for  the  honors  of  the  doctorate.  If  it  were  desirable  to  confer 
degrees  h)  the  manner  proposed  in  the  bill,  the  State  Medical  Socie- 
ty is  better  constituted  than  any  other  body,  to  select  a  suitable 
board  of  examiners.     In  so  large  a  body  as  the  Medical  Society  of 
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New-Tork,  the  young  asd  unemployed  will  always  have  the  lu^me* 
rical  ascendancy  y  and  will  conse^quently  be  mere  likely  to  f^ppoint 
«  boaid  of  examiners,  not  from  the  prominent  and  most  distinguish- 
ed members  of  the  society,  but  from  the  more  acti?^  and  managing 
portion  of  their  owp  class.  As  long  as  human  nature  is  the  same,  so 
long  will  the  aspiring  look  with  jealousy  upon  the  elevation  of  those 
above  them,  no  m^ter  by  what  honorable  means  they  may  have  at- 
tained to  distiqction.  Does  the  New- York  county  usually  ap- 
point as  eicaminers  or  censors,  the  gentlemen  who,  from  their  learn- 
ing and  experience,  are  best  fitted  for  the  office  ?  If  they  do  not, 
what  ground  have  we  for  believing  that  they  would  be  more  dis- 
creet in  the  selection  of  a  board  for  examining  candidates  for  the 
degree  of  doctor?  What  security  have  we,  that  a  set  of  young  men, 
without  learning  and  without  experience,  might  not  be  made  the 
jodg^s  of  the  qualifications  of  candidates  for  the  highest  honors  i» 
medicine? 

But  even  should  the  board  of  examiners  be  unexceptionable  in 
eveiy  respect,  we  do  not  believe  that  the  interest  pf  the  public, 
or  that  of  the  medical  profession,  would  be  promoted  by  conferring 
degrees  in  the  manner  proposed  in  the  bill.  Were  that  ]H*ivilege 
conferred  on  New-York,  similar  privileges  wo^ld  be  solicited  by 
other  counties,  and  the  result  in  a  short  time  would  be,  that  the 
great  State  of  New-York  would  not  possess  a  single  medical  school 
possessing  such  a  standing,  or  afifording  such  advantages,  as  would 
enable  it  to  compete  with  the  schools  of  other  Slates^  Every 
village,  would  have  its  petty  medical  school^  and  every  vicinity 
would  be  kept  alarmed  and  agitated  by  violations  of  the  grave,  and 
the  disturbance  of  the  dead.  The  doctrines  taught  in  these  schools 
would  be  as  various  as  the  capacities  and  acquirements,  of  the 
teachers,  and  a  profession  now  united  and  harmonious,  and  not  dif- 
fering very  widely  respecting  the  nature  or  treatment  of  diseases, 
would  hfi  divided  into  parties,  having  different  views,  and  different 
iotereats  to  maintain. 

We  do  not  think  that  the  organization  of  the  profession  is  bet- 
ter in  any  state  or  country  than  it  is  at  present  in  this  State ;  and 
we  are  sure  that  in  no  part  of  the  United  States  has  medical  science 
made  greater  advances  for  the  last  fifteen  years,  than  in  the  State  of 
New- York.  We  do  not  think  that  our  public  schools  receive  any 
protection  from  the  State  than  they  o^ght  to  have ;  indeed, 
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we  think  that  on  the  seore  of  endowment,  the  State  has  done  rather 
too  little  for  them.  It  would  be  our  pride  to  see  our  schools  re- 
sorted to  from  all  parts  of  the  Union,  on  account  of  the  eminence 
of  their  professors,  and  the  advantages  they  afforded  from  the  libe- 
ral endowments  of  our  public  authorities.  Should  such  a  bill  as  is 
now  proposed  become  a  law,  we  are  decidedly  of  opinion  that  it 
would  prove  an  injury  to  the  profession,  whilst  it  would  not  benefit 
the  public.  It  might  prove  injurious  to  our  own  public  schools, 
but  its  passage  would  be  hailed  with  joy  by  the  schools  of  other 
tftates,  whose  classes  would,  in  no  long  time,  be  swelled  by  its  ope- 
ration. 

We  forbear  to  trespass  on  your  time  and  patience  by  dwelling  on 
the  objections  to  other  parts  of  the  bill.  As  a  whole  it  is  ill  digest- 
JBd.  Some  parts  of  it  have  a  local  application,  and  some  are  intend* 
ed  to  apply  to  the  whole  State  ;  one  of  its  sections,  the  12th|  is 
useless,  inasmuch  as  the  State  Medical  Society  has  regubted  the 
fnitiation  fee  of  the  county  societies.  The  third  is  unnecessary, 
inasmuch  as  the  mode  of  examining  candidate^  for  degrees  is  pro* 
vided  for  in  tht>  charters  of  the  colleges ;  and  the  State  Medical 
Society  is  empowered  by  its  charter  to  designate  the  manner  in 
which  the  examinations  shall  be  conducted  in  the  county  societies, 
and  by  its  own  boards  of  censors.  If  the  colleges  are  not  conducted 
as  they  ought  to  be,  complaint  should  be  made  to  the  Regentis  of  the 
University,  who  would  remedy  any  evil  proved  to  exist ;  and  we 
can  without  hesitation  say,  that  the  State  Medical  Society  would 
cheerfully  remedy  any  evils  shown  to  arise  from  the  present  mode 
of  examining  candidates  foi  license.  We  do  not  see  the  propriety 
or  necessity  of  troubling  your  honorable  body,  unnecessarily,  to  re- 
medy defects  which  other  tribunals  are  competent  to  regulate,  and 
•whose  duty  it  is  to  do  so.  We  would  respectfully  recommend  to 
your  honorable  body,  to  reccFive  with  caution,  suggestions  respecting 
improvements  in  medical  education  not  emanating  from  the  great 
tiody  of  the  profession.  By  adopting  a  different  course,  you  will 
be  year  after  year  troubled  from  some  quarter  or  other  with  applt* 
cations  for  changes,  and  fancied  improvements. 

In  conclusion,  we  would  beg  leave  to  mention,  that  the  profea* 
•ion  generally  would  be  gratified  to  see  expunged  from  the  statute 
books,  the  law  legalizing  quackery ;  but  as  the  subject  concerns  the 
public  much  more  than  the  medical  profession,  we  forbear  to  preas 
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it,  knowing  that  a  part  of  the  community  at  least  would  suspeci  as 
of  being  influenced  by  selfish  motives.  We  therefore  leave  that 
matter  to  the  wisdom  of  those  whose  duty  it  is  to  study  and  watch 
over  the  welfare  of  the  people. 

JAMES  McNAUGHTON,  M.  D.,  V.  Pre». 
WILLIAM  BAT,  Censor, 
JONA.  EIGHTS,  Censor, 
PETER  WENDELL,  Cenaor^ 
PLATT  WILLIAMS,  TVeowirer, 
JOEL  A.  WING,  Secretory, 

Comitia  Minora  qfthe  fiSMe  Medical  Society. 
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IN  ASSEMBLY, 


March  2,  1832. 


REPORT 

Of  the  committee  on  road  and  bridges,  on  the  bill 
entitled  **  An  act  in  addition  to  chapter  16th  of  the 
first  part  of  the  Revised  Statutes,  of  highways, 
bridges  and  ferries." 

The  committee  on  roads  and  bridges  and  the  incorporation  of  turn- 
pike companies,  on  the  bill  referred  to  them,  introduced  on  notico  by 
Mr.  Patterson,  entitled  ^^An  act  in  addition  to  chapter  16th  of  the 
first  part  of  the  Revised  Statutes,  of  highways,  bridges  and  ferries. 


That  the  bill  provides  to  extend  the  powers  of  commissioners  of 
highways.  Your  committee  have  deliberately  examined  the  same, 
and  on  due  reflection,  they  hav6  come  to  the  conclusion,  that  the 
eommissioners  of  highways  have  all  the  powers  that  are  required  to 
levy  as  much  highway  work  as  in  their  opinion  is  necessary  for  ihe 
yea?,  and  if  they  should  fail  in  their  judgment,  the  overseers  of  the 
several  districts  have  power  to  levy  so  much  as  they  shall  deem  ne*  » 
cessary,  not  exceeding  one-third  of  the  amount  assessed  by  the  com- 
missioners ;  and  under  thsee  considerations  your  committee  are  of 
the  opinion  the  bill  ought  not  to  pass. 
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IN  ASSEMBLY, 


March  7,  1832. 


REPORT 

Of  the  select  committee  on  the  expediency  of  a  total 
abolition  of  capital  punishment  in  the  State  of 
New- York. 

Mr.  Siilwell,  from  the  select  committee  to  whom  was  referred 
the  following  resolution :  Aesolved,  That  a  select  committee  be  ap* 
pointed  to  inquire  into  the  expediency  of  the  total  abolition  of  capital 
ponishment  in  the  State  of  New^York,  3ubmitted  the  following 

REPORT  t 

The  sobject  which  has  b^n  referred  to  your  eonunittee  by  a  re-* 
aolation  of  this  House,  is  so  ritally  important,  and  involves  so  many 
questions  of  right  and  expediency^  that  they  hmve  indulged  in  a 
greater  latitude  of  investigation  than  is  usual;  and  now  respectfully 
claim  ktteation,  while  presenting  the  result  of  their  deliberations 
for  legislative  action. 

A  question  involving  the  right  of  destroying  human  life  is  one  of 
no  ordinary  magnitude.  It  is  of  vast  importance  to  every  commu- 
nity, and  involves  consequences  so  fatal,  that  neither  the  wealth, 
the  wisdom  nor  the  power  of  man  can  change,  nor  human  sacrifice 
or  repentance  restore.  Such  a  subject  demands  and  has  received 
aD  the  consideration  which  time  and  information  has  placed  within 
the  reach  of  your  committee.  Each  point  has  been  investigated^ 
and  the  arguments  and  authority  condensed  within  as  smaH  a  com- 
pass as  possible,  while  at  the  same  time  they  have  sought  to  place 
before  the  House  every  view  of  the  subject,  in  a  light  which  may 
tend  to  a  correct  conclusion. 

[A.  No.  187.J  1 


I 


• 


i  f  AsSKMBIiT 

fn  the  iaiiguagc  of  a  celebrated  political  writer^  ^*Thej  offer 
nothing  more  than  simple  facts,  plain  arguments,  and  common  sense ;. 
and  have  no  other  preliminaries  to  settle,  than  that  each  member  of 
this  House  will  direst  himself  of  prejudice  and  preposaeBrion^  and 
siifier  his  reason  and  his  feelings  to  determine  for  themselves :  that 
he  will  put  on,  or  rather  that  he  will  not  put  off' the  true  chaiacter 
of  a  man,  and  generously  enlarge  his  views  beyond  the  present 
day.  Perhaps  the  sentiments  here  contained  are  not  yet  sufficiently 
fashionable  to  procure  them  general  favor :  a  long  habit  of  not  think* 
ing  a  thing  torong  gives  it  a  superficial  appearance  of  being  righty 
and  raises  a  formidable  otUcry  in  defence  of  custom  :  but  the  tumult 
soon  subsides — time  makes  more  converts  than  reason." 

We  may  congratulate  ourselves  that  under  the  ioriw  of  govet-n- 
ment  we  have  adopted,  knowledge  and  improvement  go  hand  in^ 
hand.  It  is  only  necessary  to  convince  the  undet'standing  of  the 
propriety  and  fitness  of  a  measure,  to  obtain  for  it  general  approbar 
tion ;  and  daily  experience  illustrates  the  words  of  the  immortal 
Washington,  that  the  American  people  want  only  an  opportunity,  to- 
be  the  most  enlightened,  liberal  and  happy  people  on  the  face  of 
the  globe.  From  the  time  of  the  declaration  of  independence,  nay,. 
before  that  period,  the  outlines  ojf  civil  liberty  had  become  familiar 
to  every  citizen ;  but,  as  experience  has  shewn,  we  are  still,  in  the 
structure  and  operation  of  many  of  our  laws,  far  behind  the  wisdon^ 
of  the  age.  The  familiar  use  of  many  laws,  and  the  convcinience 
and  apparent  necessity  of  others,  have  caused  them  to  be  retained,, 
notwithstanding  they  militate  directly  against  the  principles  upon 
which  wo  have  founded  our  government.  The  study  of  the  law  baa 
long  been  a  study  of  forms,  and  experienced  -practitioners  seem  im- 
pressed with  the  opinion,  that  no  alterations  can  be  made  for  the 
better.  Almost  every  change  is  denounced  as  an  innovation  upon 
a  system  so  perfect  in  itself,  that  the  change  can  only  create  a  ble- 
mish, or  mar  its  symetry.  This  propensity  to  continue  old  cia- 
tomSy  will  essentially  impede  the  progress  of  liberal  and  consistent 
laws.  For  who  is  there  that  has  the  moral  courage  to  propose,  or 
the  talent  and  experience  to  sustain  any  inroad  upon  established 
usages,  while  he  finds  himself  opposed  by  the  most  learned  and  ta- 
lented profession  in  the  land.  We  do  not  say  that  all  the  able  and 
enlightened  jurists  of  our  land  have  set  their  faces  against  the  change 
of  some  of  our  laws ;  on  the  contrary  we  shall,  through  the  course 
ef  this  investigation,  bear  ample  testimony  to  the  liberal  and  en- 
.  lightened  views  of  more  than  one  of  our  distinguished  lawyers*^ 
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Laws  shottkl  be  framed  witb^a  view  to  susUin,  not  the  customs 
and  MMge^  o(  olden  times^  but  the  spirit  and  principles  of  constitu- 
tional liberty.    We  have  declared  ourselves  free  from  the  government 
of  the  old  world,  its  customs  and  laws.     We  have  adopted  new  and 
more  correct  priaeipleS)  and  it  becomes  us  to  practice  upon  our  pro- 
feesioDS.     Our  aim  in  government  is  not power^  but  happiness.    We 
ar«  not  so  anxious  to  be  reputed  great,  as  happy.     We  know  that  go- 
reromeAt,  «tbest,is  but  a  necessary  evil,  and  that  a  republican  govern* 
nent  should  make  the  burden  as  light  as  the  safety  and  well  being 
of  the  commuotty  will  admit*     ^'  Civil  liberty  is  the  not  being  re- 
•traiiied  by  any  law  hut  what  conduces  in  a  greater  degree  to  the 
puUie  welfare ;''  consequently,  every  law  which  authorises  undue 
severity,  every  act  which  reeognices.mofe  power  m  the. magistracy 
than  the  puUie  welbre  requires,  iaan  infringement  of  civil  liberty. 
The  definition  of  civil  liberty,  says  Paley,  impotts,  that  the  laws  of 
a  free  people  impose  no  restraints  upon  the  private  will  of  the  sub- 
ject, which  do  not  conduce  in  a  greater  degree  to  the  pubU'C  happt- 
ness;  bj*  which  it  is  estiioatied,  1st.  That  restraint  is  itself  an  evil : 
M.  That  this  evil  ought  to  be  overbalanced  by  some  public  ad- 
wttdagt:  3d.  That  the  proof  of  this  advantage  lies  upon  the  Le- 
^slatiire :  4th.  That  a  law  being  found  to  producer  no  sensible  goed 
effects,  is  a  sufficient  reason  for  repealing  it. 

In  aceordaooe  with  the  definition  of  civil  liberty,  we  shall  consi- 
der this  law  in  all  its  bearings :  First^  How  far  it  militates  against 
a  republiean  form  of  government :  Second.  How  far  against  the 
law  oi  nature :  Third.  How  it  is  necessary :  Fourth*  Of  its  use  as 
an  example :  Fifth.  Of  the  benefit  of  certainty  over  severity : 
Sitth,  How  far  it  is  authorised  by  the  laws  of  God  :  Sevenths  How 
it  resembles  the  lex  talionis :  and.  Eighth*  The  irremediable  nature 
of  it. 

By  this  division  of  the  subject,  it  will  be  perceived  that  we  do 
not  propose  to  confine  our  examination  to  the  abstract  or  theoreti- 
cal right  of  a  government  over  tl^e  lives  of  its  citizens,  but  will  also 
consider  the  expediency  of  exercising  such  right,' if  possessed. 

We  shall,  in  the  order  proposed,  proceed  to  consider  how  far  the 
•xercise  of  the  power  to  take  away  human  life  is  consistent  with  a 
repubHean  government ;  and,  in  doing  so,  we  shall  take  frequent 
oppoffunities  to  introduce  the  language  of  the  ablest  and  best  men 
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of  ancient  and  modern  times,  as  authority  to  sustain  ottr  positiona  : 
not  that  there  are  no  sufficient  arguments  for  our  purpose  withoat 
such  reference,  but  because  we  find  ourselves  doublj  fortified  in 
our  opinions,  when  we  can  produce  testimony  so  high  and  so  com- 
manding. 

Governments  difier  es  essentially  in  their  operation  as  in  their 
eonstruction.  Monarchial  governments,  dependent  on  the  will  of  aa 
individual,  are  more  cruel  and  vindictive  than  those  which  origittate 
with,  and  are  sustained  by  the  people.  One  has  its  origin  in  foree 
or  fraud,  and  the  other  in  common  consent.  One  is  sustained  by 
cruelty  and  terror,  the  other  by  lenity  and  virtue.  The  object  of 
good  government  is  to  protect  its  citizens.  Ail  laws  therefore, 
should  be  made  to  preomit  rather  than  to  puni$h  oflTences.  No  laws 
can  be  just  that  are  in  their  operation  vindictive  or  erueU 

The  severity  of  punishments,  says  Montesque,  is  fitter  for  a  de- 
spotic government,  whose  principle  is  terror^  than  for  a  republic 
whose  spring  is  Aofior  and  virtue.  In  moderate  governments,  the 
love  of  country,  a&ome  and  fear  of  6Iame,  are  restraining  motives, 
and  the  greatest  punishment  for  a  bad  action  is  conviction.  A  good 
legislator  is  less  bent  upon  pwnieking  thi^n  preverding  crime ;  he  is 
more  attentive  to  inspire  good  morals  than  to  inflict  punishment.  It 
would  be  an  easy  matter  to  prove  that  in  all^  or  nearly  all  the  go- 
vernments of  Europe,  punishment  has  increased  or  diminished  in  pro- 
portion as  those  governments  favored  or  discouraged  libeity.  The 
Marquis  Beccaria,  in  remarking  on  this  subject,  says,  ^^  a  wise  legis- 
lator will  endeavor  to  restrain  people's  minds  by  maxims  of  philoso- 
phy, morality,  and  religion,  adapted  to  their  character,  and  not  by 
punishments  tmnatund  and  cruel.  Experience  has  shewn  that  in 
countries  remarkable  for  the  2enify  of  penal  laws,  the  spirit  of  the  in- 
habitants is  as  much  a£fected  by  them,  as  in  other  countries,  by  severe 
punishments.  Let  us  follow  nature,  who  has  given  shame  to  man 
for  his  scourge^  and  let  the  heaviest  part  of  the  punishment  be  the 
infamy  attending  it.  But  if,  says  he,  there  be  some  countries  where 
shame  is  not  a  consequence  of  punishment,  this  muet  be  owing  to 
(yroimy,  which  has  inflicted  the  same  punishment  on  villains  and 
honest  men ;  and  if  there  are  others  where  men  are  deterred  only 
by  cruel  punishments,  we  may  be  sure  that  this  must  in  a  great  me** 
sure  arise  from  the  violence  of  the  governments 
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**  I  am  strongly  confirmed  in'  mj  sentiments,"  says  Montesqae) 
^  apoB  finding  the  RoBians  on  my  side  ;  and  I  think  that  punish* 
menta  are  connected  with  the  nature  of  the  government,  when  I  be- 
hind this  great  people  changing  in  this  respect,  their  citU  laws,  in 
proportion  as  they  altered  their  form  of  government."  The  Ttgal 
laws  made  for  a  multitude  were  very  severe^  but  after  the  expulsion 
of  the  decemvirs,  almost  all  the  penal  laws  were  abolished.  This 
is  exactly  (he  time  to  which  wc  may  reier,  what  Livy  said  of  the 
Remans,  ^^  that  no  people  were  evermore  fond  of  moderation  in  pu- 
nishments." And  Cicero,  in  one  of  his  celebrated  orations,  makes 
these  remarks  :  *^  Far^  far  from  us,  be  the  punishme&t  of  death,  its 
ministers,  its  instntrnents.  Remove  them  not  only  from  their  actual 
operstioB  on  our  bodies,  but  banish  them  from  our  eyes,  our  ears,  our 
thoughts;  for  not  only  the  execution,  but  the  apprehension,  the  ex- 
istence of  these  things,  is  disgraceful  to  a  Jreemany  and  a  Roman 
citizen." 

The  conclusion  to  which  we  are  brought  by  authority^,  entirely 
sustains  our  position,  that  the  enforcement  of  laws  which  are  viiti" 
didwe  or  cruel,  is  contrary  to  the  spirit  of  civil  liberty,  and  a  viola- 
tion of  republican  principles. 

**  The  virtues,"  says  Dr.  Franklin,  ^^  are  all  parts  of  a  circle ; 
whatever  is  humane,  is  wise ;  whatever  is  wise,  is  just ;  and  what- 
ever is  wise,  just,  and  humane,  will  be  found  to  be  the  true  interest 
of  states,  whether  criminals  or  foreign  enemies  be  the  subject  of  their 
legislation." 

Having  considered  how  far  cruel  and  vindictive  punishments  mi- 
litate against  the  spirit  of  a  republican  goveroment,  we  come  next  in 
order  to  examine  into  the  derivation  of  right  on  the  part  of  Legis- 
latures to  enact  laws  which  authorize  the  taking  of  human  life* 

In  order  to  ascertain  the  rights  which  are.pDssesscd  by  a  govern- 
ment, we  shall  have  to  inquire  what  rights  appertain  to  individuals  in 
a  state  of  nature,  for  it  will  not  be  controverted  at  this  period  of  time, 
that  a  government  can  only  possess  such  rights  as  were  possessed 
by  the  constituent  members  of  society,  before  the  formation  of  go* 
vemments. 

From  a  long  habit  of  submitting  to  the  exercise  iDf  licentious  pow- 
er, and  a  disposition  to  yield  to  the  supreme  authority,  we  act  with- 
out reference  to  righty  and  surrender  our  judgments  to  custom. 
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Hiert  tre  times,  however,  wh^n  it  beeomes  necessary  to  refer  to 
first  principles,  and  inquire  into  the  origin  of  power — when  wo  are 
juattfied  Iq  looking  at  the  originating  princii^es  of  government,  and 
tracing  their  ejQTect  through  the  political  system. 

Man^  in  a  state  of  nature,  is  possessed  of  every  inherent  right 
which  oajQ  be  exercised  by  himself,  and  of  course  of  every  right  thi^t 
h^  can  delegate  to  a  government.  And,  as  government  b  th.e  result 
of  a  delegation  of  individual  rights,  no  rights  or  powers  can  be  pro^ 
perly  exercised  by  government,  unless  they  Could  have  been  exer- 
ciaed  by  an  individual  in  a  state  of  nature.  We  now  arrive  at  the 
question,  has  man  the  right  to  take  his  own  life  ? .  It  will  readily  be 
perceived  that  the  answer  to  this  question  is  all  important  to  the  de- 
termination of  this  inquiry;  for  if  it  should  appear  that  he  does  not 
jftosseas  it,  then  it  will  necessarily  follow  that  he  cannot  by  possibili* 
tjj  delegate  that  right  to  another.  If  one  man  has  not  the  right,  teiji 
cannot  have  it,  and  if  ten  cannot,  ten  thousand  cannot. 

The  rt^ultitude  of  parts  do  not  change  their  essence ;  it  is  an  axi- 
om in  philosophy,  that  the  whole  cannot  possess  a  property  which 
does  not  belong  to  the  parts.  - 

Soieide,  in  all  countries,  and  at  all  times^  both  by  the  jnoral  sense 
of  the  people  and  the  laws  of  the  land,  has  been  considered  a  crime 
iigainst  nature  and  society ;  and  even  in  those  countries  where  hu- 
man life  is  held  so  cheap  as  to  be  forfeited  for  trivial  oflfences,  aui- 
eide  has  been  reprobated  as  the  foulest  crime.  Indeed,  it  would  be 
an  easy  matter  to  shew,  that  in  the  nature  of  things,  man  cannot  pos- 
sess the  right  to  destroy  his  own  life,  but  we  prefer  giving  the  opinion 
of  the  very  authority  which  professes  to  exercise  this  right  by  ^dele- 
gated  power.  An  English  writer,  of  much  celebrity,  in  treating  on 
the  subject  of  homicide,  uses  the  following  language  :  ''  The  laws  of 
England  wisely  and  reli^ously  consider  that  no  man  hathapotocr  to 
destroy  ft/e,  but  by  commission  of  Gody  the  author  ofit.^^  This  is 
direct  authority.  The  English  jurist  declares  "  that  no  man  can  have 
the  right  of  destroying  human  life,  but  by  commission  of  God ;  not 
in  consequence  of  human  authority,  but  immediately  from  God  ;  and, 
says  he,  as  the  suicide  is  guilty  of  offence  by  evading  the  preroga>- 
Hve  of  the  Almighty,  and  rushing  into  his  immediate  presence  un- 
called for,  the  laijD  has  ranked  it  among  the  highest  crtmes,  making  it 
a  peculiar  species  of  felony,  and  holding  him  to  be  guilty  of  murder.^ 
who  advises  a  suicide  to  destroy  himself.''  The  punishment  does  not 
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stop  here  ;  the  grave  itself  must  be  made  io  the  highway^  and  a  stake 
drove  through  the  bodj  as  a  mark  of  the  high  And  unqualified  eon- 
demnatory  seatcnee  which  the  law  decrees  against  this  species  of 
crime  ;  and  by  the  Athenian  law,  the  hand  which  committed  the 
desperate  deed  is  ordered  to  be  cuf  off,  and  nailed  against  the  ^ilt, 
as  a  warning  to  all  who  may  be  inclined  to  perpetrate  so  wicked  an 
act. 

We  want  no  further  authority  to  fhow  in  what  estimation  the  right 
over  human  life  is  held  in  law,  an  opinion  of  its  sacred  character,  of 
its  inviolability  is  expressed  in  terms  not  to  be  mistaken,  and  sui- 
cide  is  denounced  as  a  most  desperate  and  wicked  act,  not  mala  pro^ 
hibiia  but  mala  in  se,  such  an  one  as  no  christian  man  would  com- 
mitj  and  even  the  advising  to  it  is  held  to  be  murder.  So  eharita- 
bte  are  the  great  mass  of  mankind,  in  relation  to  this  offence,  that 
they  deem  every  one,  who  can  be  guilty  of  so  unnatural  a  crime,  la« 
boring  under  an  aberation  of  mind.  There  are  few,  say^  Sir  Mat- 
thew Hale,  who  commit  this  offence,  but  are  under  the  infirtMties  of 
neUncfaoly  or  hypochondriacal  distemper,  or  an^  madnfteVr,  frMitid 
and  destitute  of  the  use  of  reason*  Thus  we  perceive  governmimt,. 
by  its  declaration  and  acts,  denies  to  individual  iban  the  right  over 
bis  own  Kfe.  From  whence  then^  we  would  ask,  b^s  government 
derived  it  ?  If,  then,  goveilfmient  exercise  the  right  to  tAke  hifAoiaA 
life  under  a  delegaied  power,  it  is  clearly  evident,  under  the  con- 
struction put  upon  suicide  by  government,  that  it  must  have  been  ob^ 
tained  from  the  people  while  laboring  under  a  derangement  of  intel- 
lect or  under  a  miscon$truction  of  authority. 

We  will  repeat  that  if  it  is  wrong  in  a  state  of  nature,  or  m4ilraUjf 
wrong  at  any  time  in  an  individual  to  destioy  his  own  life,  it  must 
be  equally  wrong  for  him  to  authorize  any  one  else  to  do  it.  If  he 
can  not  authorize  9120  individual  to  do  so  foul  a  deed,  neither  can  he 
authorize  ten  thousand  individuals*  We  again  ask,  if  man  does  not 
possess  the  right,  how  can  he  delegate  it  ?  We  think  the  conclofioii 
irresistible,  from  the  foregoing,  that  government  does  not  possess  the 
right  over  the  lives  of  its  citizens  by  delegaiion ;  and  if  it  does  not 
possess  ic  by  dekgaHon^  then  we  appeal  to  refnibUoan  pnnciplea  i^ 
prove  that  it  is  an  Ufwarrantalde  exercise  of  power. 

The  next  qaestion  which  we  have  to  consider,  naturally  follows- 
the  one  which  has  preceded  it^  for  if  it  shall  ajqpear  that  a  tiecevstfy 
exisCs  for  inflieting  capital  pmnahments,  the  ri^t  will  of  ni^essUjf  be 
jJebM. 
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tt  lias  been  said,  and  with  much  truths  that  the  plea  of  necessity 
13  the  reason  of  tyrants,  and  ail  experience  has  shown,  that  the  most 
horrid  crimes  have  heen  committed  and  the  grossest  outrages  in- 
flicted, upon  the  mere  pretence  that  precaution  and  prudence  neces* 
sarih/  demanded  it.  In  considering  the  question  of  McesMpy  we 
are  naturally  led  to  inquire  into  its  origin,  or  the  right  pre-existing^ 
which  man  may  possess  to  take  the  life  of  his  fellow  under  the  plea 
of  necessity.  Self  preservation  is  not  only  a  man's  right,  but  his 
duty.  He  is,  as  we  have  shown,  bound  to  protect  that  life  which 
his  creator  has  given  him  in  charge,  and  for  which  he  is  responsible. 
To  protect  himself  is  the  first  law  of  nature ;  it  is  instilled  into  his 
being,  and  is  connected  with  his  existeUce.  It  may  with  propriety 
be  called  an  instinctive  action,  which  propels  him  to  do,  without 
the  aid  of  reflection  or  reason,  whatever  is  for  the  preservation  and 
promotion  of  life. 

>^  Nature,"  says  Vattel,  *^has  given  man  a  right  to  use  ibrce^ 
when  it  is  necc^ssary  for  his  defence,  and  the  preservation  of  bis 
rights,  and  this  principle  is  generally  acknowledged;  reason  de* 
monstrates  it,  ahd  nature  herself  has  engraven  it  on  the  heart. 
Moat  men  will  naturally  defend  themselves  and  their  possessions : 
happjf  ifihey  were  as  weU  ifietructed  to  keep  urithin  thejuet  limUe 
which  mitture  has  preserved  to  a  right  granted  only  through  neces- 
sUy.'' 

Governed  Ly  this  natural  rights  the  miy^icipal  laws  of  every 
country  have  permitted  the  sacf  ifice  of  life  in  pases  where  the  ?i€* 
cessity  of  the  case  appeared  to  require  it,  but  beyond  that  they 
would  not  go.  The  necessity  must  also  appear  very  apparent; 
the  English  law,  as  well  as  our  own,  having  provided  that  when  an 
attack  is  carried  beyond  what  the  law  of  self-preservation  requires, 
it  is  a  trespass  upon  the  law  of  nature,  and  consequently  obnoxious 
to  punishment  by  the  authority  #hich  is  ofiended.  The  party  aa* 
aaulted  must  flee  as  far  as  he  conveniently  can,  or  as  far  as  the 
fierceness  of  the  assault  will  permit  him,  and  then,  in  his  defenee 
he  may  kill  his  assailant.  And  this,  says  Pofiendorf,  is  the  doc- 
trine of  universal  justice^  as  well  as  of  the  municipal  law. 

The  right  thus  to  take  life,  is  founded  in  the  very  reason  and  na- 
ture of  things,  and  naturally  follows  the  right  of  self-defence.  £  ve- 
ry right  is  in  itself  perfect*  If  it  be  the  right  of  one  individual  lo 
preserve  his  life  by  force,  it  is  necessarily  the  right  of  another.  If 
it  be  the  right  of  both  individuals  so  to  preserve  their  lives  against 
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the  assault  of  the  other,  then  it  necessarily  follows,  that  the  one 
who  passes  the  line  of  self-defence,  and  becomes  an  assailant,  vio- 
lates the  natural  right  of  the  other,  and  is  an  aggressor.  Hence 
natural  rights  authorise  such  acts  cm^y,  as  have  an  immediate  ten** 
dency  in  their  nature  to  prevent  an  injury.  They  authorise  no  de- 
struction to  deter,  no  example  to  terrify,  and  no  gratification  of  vin- 
dictive feelings.  The  right  of  self-defence  being  the  right  of  every 
individual,  every  person  must  possess  it  equally ;  and  if  we  admit  for 
a  moment  that  any  person  possesses  the  right  to  carry  force  beyond 
the  resistance  of  aggression,  we  must  perceive  that  we  allow  might 
to  assume  the  place  of  right,  and  acknowledge  what  has  so  ofleii 
been  denied,  that  the  natural  state  of  man  is  war — a  state  of  all  oth* 
era  the  most  unnatural. 

In  a  state  of  nature,  then,  man  did  not  possess  the  right  to  tak6 
the  life  of  his  fellow,  except  in  self-defence.  Since  nature,  says 
a  writer  on  the  law  of  nations,  has  given  to  man  the  right  of  using 
force  ofUy  when  it  becomes  neceseary  for  their  defence  and  the  pre- 
servation of  their  rights ;  and  since  society  is  founded  upon  the 
delegation  of  certain  natural  rights,  it  necessarily  follows,  that 
society  is  not  authorised  to  use  force  in  any  case  where  it  would  not 
have  been  right  for  an  individual  to  have  exercised  it.  The  cause 
which  a  state  may  requiie  to  exercise  the  right  of  force,  particularly 
when  its  consequences  are  fatal,  should  be  governed  by  the  same 
circumstances,  and  be  deducible  from  the  same  facts,  as  those  go-* 
vcrning  individuals  in  a  state  of  nature.  Government  is  the  recipi- 
ent, the  guardian,  the  lawful  protector  of  tho  rights  of  all  its  citi- 
zen?, as  well  of  those  who  have  violated  its  laws,  as  of  those  who 
have  observed  them.  Men  by  offending  do  not  lose  their  rights, 
neither  is  it  or  can  it  be  necessary  to  deprive  any  man  of  his  rights 
for  the  purpose  of  doing  justice  to  another. 

The  necessary  conclusion  to  which  we  are  drawn  by  the  argu- 
ment growing  out  of  the  right  of  self-defence,  is,  that  neither  an  in- 
dividual or  society  have  the  right  to  take  human  life  unless  all  other 
resourcesfaiL  If  then  we  can  imagine  a  state  of  society  so  rude  as 
to  be  unable  to  hold  a  dangerous  member  in  cofinement,  or  prevent 
him  from  doing  violence  to  its  members,  we  must  concede  the  right, 
tkrongh  necessity,  ;to  inflict  capital  punishment.  But  if,  on  the 
contrary,  the  power  to  confine,  and  by  thst  means  restrain,  ts  to  be 
found  in  the  government,  then  we  cannot  for  a  moment  concede, 
that  the  necessity  which  will  justify  the  horrible  aUemati»e^  exists. 
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**  A$  90on  98  your  enemy  lias  laid  down  hid  arras,''  says  the  Law 
of  Nations,  ^*  and  surrendered  his  person,  you  have  no  farther  right 
orer  his  life.  Therefore  it  was  a  dreadful  error  of  antiquity,  a  most 
ur^uat  and  aavage  claim  to  assume  a  right  of  putting  a  prisoner  of 
war  to  death,  and  even  by  the  hand  of  the  executioner."  It  is  now 
a  long  time  since  more  ju^  and  humane  principles  have  taken  place* 
Prisoners  may  be  secured^  and  for  this  purpose  shut  up ;  and  if 
tliere  be  cause  io  fear  their  rising  or  running  away,  they  may  be 
even  fettered.  *Mf,"  says  Dr.  Franklin,  *^  society  can  be  secure 
from  violence  by  confining  the  murderer,  so  as  to  prevent  a  repeti* 
tion  of  bis  crime,  the  end  of  extirpation  will  be  answered." 

It  18  not  necessary  for  us  to  refer  to  authority  on  this  subject ; 
it  comes  home  to  the  understanding  of  every  individual.  And  sd 
long  as  a  govefnment  possesses  the  means  to  KM  in  durance  all 
those  who  violate  its  laws,  whether  for  great  or  minor  offences^ 
humanity,  wisdom  and  jus<tc«  demand  that  resort  shall  not  be  had  to 
the  destruction  of  human  life,  under  a  plea  (which  is  always  used 
to  justify  and  uphold  practices  bad  and  tyrannical  in  themselves,)  of 
necessity. 

The  next  question,  in  the  order  assumed,  presents  for  considera- 
tion the  beneiicial  consequences  flowing  from  capital  punishment,  as 
an  example. 

If  any  one  pereist  in  the  belief  that  examples  of  human  sufferings 
are  of  importance  in  preventing  crimes,  let  him  inquire  how  far  it  has 
had  an  influence  over  those  within  the  range  of  his  observation, 
either  in  relation  to  greater  or  lesser  offences :  let  him  inquire 
whether  those  who  commit  offences,  expect  to  be  detected  and  pu- 
nished ;  and  also,  whether  he  has  known,  in  any  country,  crime  less 
frequent,  because  of  the  severity  of  punishment.  The  ablest  writers 
^n  the  law  of  nations  and  municipal  law,  while  they  do  not  contro- 
vert the  right  Io  frame  laws  which  inflict  the  punishment  of  death, 
yet  deny  the  neressity^or  efficiency  of  them.  Blackstone  says,  that 
every  humane  legislator  will  be  extremely  cautious  of  establishing  laws 
that  inflict  the  penalty  of  death ;  be  will  expect  a  better  reason  for 
his  ao  doing,  than  that  loose  one  which  generally  is  given,  that  it  is 
found  by  former  experience  that  no  lighter  penalty  will  be  effectual ; 
for,  says  he,  ^48  it  found,  upon  further  experience,  that  capital  punish- 
ments are  more  effiectnal  ?"  Was  the  vast  territory  of  all  the  Rusaias 
worse  regulated  under  the  late  empress  Elizabeth,  than  under  her 
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more  sanguinary  predeeessors^  and  was  it  under  Catharine  Sd 
less  civilised,  less  social,  less  secure  ?  And  yet  we  are  assured  thai 
neither  of  these  illustrious  princesses  did,  throughout  their  whole 
administration,  inflict  the  penalty  of  death  ;  and  the  latter,  upon  full 
persuasion  of  its  being  useless,  nay  even  pemiciafMj  gai^e  orders  to 
a(bolish  it  throughout  her  extensive  dominions.  Egypt,  during  the 
reign  of  Sabaco,  and  Tuscany  for  more  than  'twenty  years,  abolished 
capital  punishment.  Also  in  Rome,  for  a  period  of  two  hundred  and 
fifty  years,  (during  this  period  Rome  was  in  all  her  glory  and  in  pos- 
session of  her  freedom,)  and  during  the  reign  of  the  (arecian  empe- 
rors, Maurice,  Anastasius  and  Angelas,  ofiences  were  not  punished 
capitally:  ip  all  which  periods  of  time,  history  assures  us,  that 
crimes  decreased,  and  the  supremacy  of  the  law  was  sustained. 
The  ancient  Germans  admitted  of  none  but  pecuniary  punishment 
These  free  and  warlike  people  w^rc  of  opinion  that  blood  ought  not 
to  be  spilt  but  with  sword  in  hand. 

If  we  inquire,  says  Yatlel,  ibto  the  causes  of  human  corruptions, 
we  shall  find  that  they  proceed  from  the  impunity  of  crimes,  and  not 
from  the  moderation  of  punishmentsr  By  the  exacting  of  severe 
penalties  the  springs  of  government  are  weakened,  the  imaginalioii 
grows  accustomed  to  the  severe,  as  well  as  to  the  milder  punish* 
ments,  and  as  the  fear  of  the  latter  diminishea,  they  are  seoa  obli- 
ged, in  every  case,  to  have  recoutae  to  the  former.  Robberies  ihi 
the  highway  bad  grown  cpromon,  in  some  countries.  In  order  to 
remedy  this  evil  they  invented  the  punishment  of  breaking  upon  the 
wheel,  the  terror  of  which  put  a  stop  for  a  while  to  this  mischievous 
practice*  But  soon  after,  robberies  on  the  highway,  were  becoiM 
aa  common  as  ever.     - 

In  Japan,  says  Kempler,  almost  afi  crimes  are  punished  with 
death,  and  so  far  from  being  amended  or  deterred  thereby^  they  are 
hardened  by  the  continual  sight  of  punishment ;  the  consequence  is, 
that  they  are  now  obliged  to  have  recourss  to  the  most  horrid  seve- 
rity. As  we  have  said,  for  more  than  twenty  years  neither  murder 
or  any  other  crime  was  punished  with  death  in  Tuscany,  and  we 
have  not  only  the  authority  of  the  sovereign  that  crimes  had  become 
very  rare,  but  we  are  assured  by  the  venerable  Franklin  that  during 
that  time  onljjive  rain*ders  were  committed  in  Tuscany;  while  in 
Rome,  where  that  punishment  is  inflicted  with  great  pomp  and  pa- 
rade, for  the  purpose  of  deterring  by  example^  eixty  murders  were 
committed  in  the  short  space  of  three  months  in  the  city  and  its  vi- 
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cinitj,  beiog  in  comparison  as  one  to  nine  hundred  and  eixiy.  It  is 
remarkable,  he  adds,  that  the  manners,  principles,  and  religion  of 
the  inhabitants  of  Tuscany  and  Rogie,  are  exactlj  the  same.  The 
-abolition  of  death  alone  as  a  punishment  for  murder,  produced  ibis 
difference  in  the  moral  character  of  the  two  nations. 

The  author  of  the  Rights  of  Man,  when  speaking  of  the  cause 
which  produced  the  spilling  of  so  much  blood  in  the  French  revolu- 
tion of  '98,  remarks,  *^  Laj  then  the  axe  at  the  rooi^  and  teach  go- 
Temment  humanUy.  It  is  these  sanguinary  punishments  which 
corrupt  mankind.  In  England,  the  punishment  in  certain  cases  » 
ha/nging^  drawing  and  quartering  ;  the  heart  of  the  sufferer  is  cut 
out,^  and  held  up  to  the  view  of  the  populace.  In  France,  under  the 
former  government,  the  punishments  were  not  less  barbarous.  The 
effect  of  these  cruel  spectacles,  exhibited  to  the  populace,  is  to  dfe- 
afroj^  tenderness  J  or  excite  revenge  ;  and  by  the  base  and  false  idea 
of  governing  men  by  terror ^  instead  of  reason^  they  become  prece- 
dent. It  is  over  the  lowest  class  of  mankind  that  government  by 
terror  is  intended  to  operate,  and  it  is  on  them  that  it  operates  to 
the  worst  effect.  Constant  association  with  scenes  of  blood,  makes 
us  become  so  familiar  with  it,  that  we  are  more  ready  to  imitate  the 
example,  than  to  be  terrified  by  its  effects." 

Among  a  number  of  facts  which  we  have  collected  on  this  branch 
of  the  subject,  we  cannot  refrain  from  selecting  one,  which  being 
authenticated  by  proof  which  cannot  be  denied,  may  bring  the  ques- 
tion more  immediately  home  to  every  mind.  In  the  year  1822,  a 
person  named  John  Lechler  was  executed  at  Lancaster  in  Pennsyl- 
vania, for  an  atrocious  murder.  The  execution  was,  as  usual,  wit- 
nessed by  an  immense  multitude ;  and  of  the  salutary  effect  it  had 
upon  their  feelings  and  morals,  we  may  judge  from  the  following 
eytract  from  a  newspaper  printed  in  the  neighborhood,  (the  York- 
town  Gazette.)  ^^  It  has  long,"  says  the  judicious  editor,  '^  been  a 
controverted  point  whether  public  executions,  by  the  parade  with 
which  they  are  conducted,  do  not  operate  on  the  vicious  part  of  the 
community  more  as  incitements  to,  than  examples  deterring  from, 
erime.  What  has  taken  place  in  Lancaster,  would  lead  one  to  be- 
lieve that  the  spectacle  of  a  public  execution  produces  less  reforma- 
tion than  criminal  propensity.  While  one  offence  was  atoned  for, 
more  than  a  doa^en  tjew  ones  were  commiited,  and  some  of  a  capital 
grade.  Twenty-eight  persons  were  committed  to  jail  on  Friday 
night,  for  divers  oflGpnces,  at  Lancaster,  such  as  murder^  larceny,  as- 
aaidt  and  battery,  &c. ;  besides,  many  gentlemen  lost  their  pocket- 
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bookt,  where  the  pickpockets  escaped,  or  the  jail  would  have  over- 
flowed*  In  the  e veDing,  as  one  Thomas  Burps,  who  was  employed  as 
a  weaver  in  a  factory  near  Lancaster,  was  going  home,  he  was  met 
by  one  Wilson,  with  whom  he  had  some  previous  misunderstanding ;  , 
when  Wilson  drew  a  knife,  and  ^ave  him  divers  stabs  in  sundry 
places,  which  are  considered  mortal.  Wilson  was  apprehended  and 
committed  to  jail,  and  had  the  same  irons  put  on  him,  which  had 
scarcely  been  laid  off  long  enough  by  Lechler  to  get  cold."  Wilson 
was  oae  of  the  crowd  who  left  his  residence  expressly  to  witness 
the  execution,  and  he  has  since  been  convicted  ef  the  murder. 

It  is  stated  by  Buxton,  and  well  authenticated,  that  not  long  since, 
an  Irishman,  found  guilty  of  issuing  forged  bank  notes,  was  executed^ 
asd  his  body  delivered  to  his  family.  While  his  widow  was  lamentiog 
over  the  corpse,  a  young  man  came  to  her  to  purchase  some  forged 
notes ;  as  soon  as  she  knew  his  business,  forgetting  at  once  both  her 
grief  and  the  cause  of  it,  she  raised  up  the  dead  body  of  her  husband, 
and  pulled  from  under  it  a  parcel  of  the  very  paper  for  the  circula- 
tioB  of  which  he  had  forfeited  his  life.  At  that  moment  an  alarm 
was  given  of  the  approach  of  the  police,  and  not  knowing  where  else 
to  conceal  the  notes,  she  thrust  them  into  the  mouth  of  the  corpse, 
and  there  the  officers  found  them.  On  this  part  of  the  subject  Mr. 
Livingston  remarks,  *'  I  pray  the  advocates  of  this  punishment  to  re- 
flect on  the  examples  produced.  I  ask  them  seriously  to  ponder 
on  them  ;  on  the  numerous  other  instances  of  a  like  nature  that  must 
occur  to  them,  and  then  say,  whether  they  can  believe  the  punish- 
ment of  death  an  efficient  one  for  murder.  The  most  serious  and 
intense  reflection,  has  brought. my  mind  to  the  conclusion,  not  on- 
ly that  it  fails  in  any  impressive  effect,  but  that  it  promaie9  the 
crtme." 


on  this  part  of  the  subject,  after  such  conclusive  testi-^ 
mony  most  be  useless,  and  were  we  left  to  this  division  of  the  ques^ 
lion  alone,  we  should  conclude,  that  sufficient  had  been  shown  to 
induce  the  Legislature  to  abolish  the  punishment.  We  shall  pro- 
ceed however  from  the  consideration  of  its  utility  as  an  example  to 
the  examination  of  the  advantage  of  certainty  over  severity  in  pu« 
nishment. 

Experience  and  authoritity  concur  with  reason  to  prove,  that  obe<* 
dience  to  laws  is  more  readily  yielded,  where  the  punishment  is 
mild  and  certain,  than  where  it  is  severe  and  doubtful. 
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The  ^*  glorious  uncertainty  of  the  law,"  has  long  been  a  theme  for 
taarriment  among  all  classes  of  society,  and  we  are  inclined  to  be- 
lieve  that  the  cause  may  be  attributed  with  much  greater  appear- 
ance of  truth  to  the  criminal  than  the  oivil  tribunals.  This  arises  in 
part  from  the  severity  of  punishment.  ^^  The  excessive  severity  of 
thelaw8,"says  Montague^ '^hinders  their  execution.  Where  the  pu- 
nishment passes  all  measure,  the  public  mil  frequently  out  of  huma- 
nity prefer  impunity  to  it."  Thus  also  the  statute  of  Mar}',  1  c.  1, 
recites  in  its  preamble,  that  ^'  the  glory  of  every  king  consists  more  as- 
suredly in  the  love  of  subject  towards  their  prince,  than  in  the  dread 
of  laws  made  with  rigoroua  pains,  and  that  laws  mr.de  for  the 
preservation  of  the  Commonwealth,  without  great  penattieSy  are 
more  often  obeyed  and  kept,  than  laws  made  with  eoctreme  punish- 
ments." ^Mt  is  a  melanckoly  truth,"  says  Blackstone,  ^^  that  among 
the  variety  of  actions  which  men  are  daily  liable  to  commit,  no  less 
than  an  hundred  and  sixty  have  been  declared  by  act  of  parliament 
to  be  felonies  toarihy  of  instant  death.  So  dreadful  a  list  instead  of 
diminishing^  increases  the  number  of  offenders.  The  injured, 
through  compassion^  will  otten ybr&ear  to  prosecute.  Juries,  through 
compassion,  will  sometihies  forget  their  oaths,  and  either  acquit  the 
guilty  or  mitigate  the  nature  of  the  offence  ;  and  judges,  through 
compassion  will  respite  one  half  of  the  convicts,  and  recommend 
tfaem  to  the  royal  mercy.  Among  so  many  chances  of  escaping,  the 
needy  and  hardened  offender  overlooks  the  multitude  that  suffer ; 
he  boldly  engages  in  some  desperate  attempt  to  relieve  his  wants  or 
supply  bis  vices ;  and  if  unexpectedly,  the  hand  of  justice  overtakes 
him,  he  deems  himself  peculiarly  unfortunate  in  falling  at  last  a  sa- 
crifice to  those  laws,  which  long  impunity  has  taught  Kim  to  con- 
temn." *^  If  we  inquire,"  says  Beccaria,  '*  into  the  cause  of  all  hu- 
man corruption,  we  shall  find  that  they  proceed  from  the  impunity 
of  crimes,  and  not  from  the  moderation  of  punishments." 

^  From  the  operation  of  the  earlist  written  laws  of  which  history 
give  us  any  account,"  says  Mr.  Livingston,  ^<  down  to  the  present 
day,  it  has  been  invariably  observed  by  all  who  would  take  the 
trouble  to  think  that  the  inexecution  of  penal  laws  was  in  exact  pro- 
portion to  their  severity, ^^  Those  of  Draco  have  become  proverbial 
for  this  last  quality,  and  their  cruelty  has  been  generally  supposed 
a  sufficient  reason  for  their  abolition  by  Solon.  But,  the  fact  is,  that 
they  were  abolished,  not  so  much  by  Solon,  as  by  the  impossibility 
of  carrying  them  into  execution,  where  the  stealing  an  apple  incur- 
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red  the  penalty  of  deiath,  what  citizen  wpuld  accuse,  what  witneaa 
woold  testify,  what  assemfoly  of  the  people  would  convict,  nay,  what 
executioner  would  be  found  to  present  the  poisonous  cup?  We  are 
accordingly  told  expressly,  that  these  laws  were  abolished,  not  by  a 
ibnnal  deeree,  but  by  the  tacit  and  unrecorded  consent  of  the  Athe- 
nians. 

We  make  no  quotations  from  modern  writers  on  penal  law  to  this 
point,  for  there  is  not  one  who  has  not  given  his  testimony  in  yavor 
of  the  position  we  have  taken,  and  yet,  by  a  most  singular  incon- 
gruUyy  each  of  them  has  a  favorite  crime  to  which  he  thinks  capital 
punishment  applicable.  "The  certainty  of  punishment,"  saysDr.  Pa- 
ley,  "is  of  more  consequence  than  the  severity.  Criminals  do  not  so 
much  flatter  tbemsevcs  with  the  lenity  of  the  sentence,  as  with  the 
hopes  of  escaping ;  they  are  not  so  apt  to  compare  what  they  gain  by 
the  crime  with  what  they  may  suffer  from  the  punishmant,  as  to  en- 
courage  themselves  with  the  chance  of  concealment  or  escape :  for 
which  reason  a  vigilant  magistracy,  an  accurate  police,  a  proper  dis- 
tribution of  force  and  intelligence,  together  with  due  rewards  for  the 
discovery  and  apprehension  of  malefactors,  and  an  undeviating  im- 
partiality in  carying  the  laws  into  execution,  contribute  more  to  the 
restraint  and  suppression  of  crime,  tha)  any  violent  exacerbation  of 
punishment."  On  this  point  authoiitfes  without  number  could  be 
quoted,  and  we  refrain  from  a  further  examination  of  the  subject, 
because,  we  are  impressed  with  the  opinion  that  all  agree  that  crime 
is  more  certainly  prevented  by  certainty  than  by  severity  of  punish 
ment. 

We  have  now  examined,  and  we  believe  conclusively  proved^ 
both  the  want  of  right  on  the  part  of  the  Legislative  a^uthority  to 
pass  laws  authorising  capital  punishments,*and  their  (otal  want  of 
efficiency  as  an  example :  ami  here  we  should  be  willing  to  rest  the 
case,  were  we  not  aware  that  there  are  individuals  in  this  commu- 
nity who  are  ready  at  all  times  to  put  down  reason  and  argument,  on 
this  subject,  by  the  often  repeated  reference  to  biblical  authority. 
It  is  the  command  of  God,  say  they,  and  therefore,  whether  we  con- 
sider it  right  or  wrong,  expedient  or  inexpedient,  we  are  bound  to 
pot  to  death  whosoever  sheds  man's  blood.  This  authority,  from 
having  the  representation  of  being  of  divine  origin,  has  given,  for 
many  years,  a  sanction  to  capital  punishment.  It  shall  be  our  duty 
to  examine  it  with  care  and  candor. 
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^  A  large  class  of  this  community  declare  that  death  ought  to  be 
punished  with  death,  because  we  find  it  recorded  in  the  Old  Testa* 
ment,  as  a  command  from  God  to  Noah,  '^  Whosoever  sheds  man's 
Uood>  by  man  shall  his  blood  be  shed."  Wc  say  that  they  rest 
upon  this,  because  we  cannot  conceive  that  they  place. any  reliance 
to  support  their  position  upon  the  laws  of  the  Jews.  The  laws 
given  to  the  Jews  were  made  expressly  for  that^people,  confined  in 
their  operation  to  them,  and  the  necesaUy  of  their  observance  limit- 
ed to  their  information.  On  this  subject  Sir  Matthew  Hale,  whose 
piety  was  exemplary,  remarks :  ^^  Although  oflfences  against  human 
society  be  many  of  them  prohi^ed  by  the  laws  of  God  and  nature, 
yet  the  punishment  of  all  such  offences  is  not  determined  by  the 
law  of  nature  to  this  or  that  particular  kind,  but  are,  for  the  most 
part,  if  not  attog^her^  left  to  the  positive  laws  and  constitutions  of 
the  several  kingdoms  and  states.  And,  therefore,  although  most 
certainly,  the  penalties  instituted  by  God  himself  among  his  ancient 
people,  upon  the  breach  of  their  laws,  were  with  the  highest  wis- 
dom fitted  to  thaJt  state ;  and  although  all  laws  and  instituted  punish- 
ments should  come  up  as  near  to  that  pattern  as  may  be,  yet,  as  to 
the  degree  and  kind  of  punishment  of  offences,  they  ate  not  obliging 
to  all  other  kingdoms  or  states^  but  all  states^  as  well  Chri^ian  as 
heathen,  have  varied  from  them*" 

Those  who  would  require  the  Jewish  laws  in  this  particular  to 
be  continued  and  enforced,  because  they  were  given  by  Ood  to  that 
peojde,  must,  to  be  consistent,  desire  to  see  enforced  the  whole  of 
the  Levitical  law.  If  the  whole  of  the  Levitieal  law  except  this 
can  be  dispensed  with  without  disobeying  the  laws  of  God,  then  why 
can  we  not,  without  trespassing  upon  the  province  of  our  Maker, 
enact  any  law  in  the  place  of  this,  that  we  may  think  proper  and 
expedient? 

This  reasoning  seems  to  be  conclusive,  so  far  as  the  Jewish  law 
is  concerned,  and  must  make  the  absurdity  of  the  position  so  fre- 
quently assumed  appear  the  more  glaring,  when  we  find  the  advo- 
cates of  this  law  opposed  to  every  other  law  found  in  the  book  of 
Leviticus.  But  it  has  been  urged,  and  with  much  more  plausibili- 
ty, that  the. first  command,  *f  Whosoever  sheds  man's  blood,  by  man 
shall  his  blood  be  shed,"  was  given  to  Noah,  from  whom  off  men 
are  derived,  and  is  not  therefore  peculiar  to  the  Israelites.  This 
puts  the  question  in  another  point  of  view,  and  will  require  from  us 
a  short  exuminatioii. 
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^'  I  hope  I  diall  not  offend  any  one,"  says  the  Rcrv.  W.  Tuiner^ 
in  coHunenting  on  this .  text,  ^^  by  taking  the  liberty  to  put  my  own 
construction  on  this  celebrated  passage,  and  inquire  why  it  should 
be  deemed  a  precept  at  all.  To  me,  I  mutit  confess,  it  appears  to 
contain  nothing  more  than  a  declaration  of  what  will  generally  hap* 
pen ;  and  in  thb  view,  to  stand  exactly  on  the  same  ground  with 
■iich  passages  as  the  following :  '  He  that  leadcth  into  captivity  shall 
go  into  captivity.'  '  He  that  iaketh  up  the  sword  shall /off  by  the 
sword.'  The  form  of  expression  is  the  same  in  both  texts ;  why, 
tfien,  may  tl^ey  not  all  be  interpreted  in  the  same  manner,  and  con- 
sidered,  not  as  commands,  but  as  denunciations.  And  if  so,  the  magis* 
trate  wUl  no  more  be  bound  by  the  text  in  Genesis,  to  punish  mur- 
dcr  with  dcath^  than  he  will  by  the  text  in  the  Reyelation,  t6  sell 
%yeTj  Chrinea  captain  to  our  West-India  planters." 

^  I  suspect  the  attachment  to  death  as  a  punishment  for  murder," 
says  Dr.  Franklin,  ^^  in  minds  otherwise  enb'ghtened  on  the  subject 
of  capital  punishment,  arises  from  a  false  interpretation  of  a  passage 
in  the  Old  Testament.  And  that  is,  ^  He  that  sheds  the  blood  of 
man  by  man  shall  his  blood  be  shed.'  This  has  been  supposed  to 
imply  that  blood  could  be  only  expiated  by  blood.  But  I  am  dis- 
posed to  believe,  with  a  late  commentator  on  this  text  of  scripture, 
that  it  is  rather  a  predicrion  than  a  law.  The  language  of  it  is,  sim- 
ply, that  such  is  the  folly  and  depravity  of  man,  that  murder  in 
every  age  shall  beget  murder." 

And  the  celebrated  Dr.  Adam  Clark,  in  his  commentaries  on  the 
words  of  Christ,  ^^  He  that  taketh  up  the  sword  shall  perish  by  the 
sword,"  sajs,  that  the  general  meaning  of  the  verse  is,  they  who 
contend  in  battle  are  likdy^  on  both  sides,  to  become  the  sacrifice  of 
their  mutual  animosities. 

Indeed,  if  we  are  to  consider  the  text  referred  to  as  a  positive 
law,  and  one  that  must  be  enforced  at  all  hazards,  how  can  we 
view  the  case  of  Cain.  He  certainly  was  a  shedder  of  man's  blood, 
and  that  in  the  most  aggravated  and  depraved  manner ;  but  we  do 
not  find  that  the  Almighty  took  blood  for  blood :  and  yet  the  blood 
of  Abel  is  said  to  have  cried  to  him  from  the  ground.  But,  on  the 
other  hand,  he  does  not  even  mention  the  penalty  of  death  as  due  to 
the  crime,  but  pronounces  a  curse  upon  him,  which  Cain  declares 
will  cause  eyery  one  who  shall  find  him  to  slay  him.  Does  the  AU 
inighty  allow  this  to  be  the  case  ?  Does  he  give  his  life  into  t)ie 
hand  of  hia  fellow?  Does  he  command  all  those  who  are  disposed  to 
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ftdfit  his  unU^  ^nd  obey  bis  cominandoieiiU,  to  inflkC  the  petiaUy  of 
death  upon  a  most  wanton,  ruthless  and  abandoned  murderer  ?  Are 
any  of  these  requirements  made  ?  So  far  from  it,  that  He  who  ia  the 
sole  arbiter  of  human  existence,  He  who  is  charged  with  hariDg 
commanded  us  to  kill,  not  only  does  not  make  this  command,  but 
for  the  sure  protection  of  the  life  of  the  murderer,  set  his  mark  upon 
him,  Idst  any  one  finding  him  should  slay  him,  and  deelared  that 
whosoever  slew  Cain,  Tengeance  should  be  taken  on  him  sevem^ML 

The  Almighty,  in  this  instance,  at  least,  has  not  given  a  very 
strong  evidence  in  favor  of  the  usual  interpretation  of  this  paasaup 
of  scripture.  Rut  if  we  may  be  permitted  to  take  it  as  a  practical 
illttslration  of  the  text,  we  should  feel  justified  in  saying,  that  it  ful« 
ly  bears  out  the  construction  given  to  it  by  the  authorities  we  have 
quoted,  to  wit :  that  it  simply  means  to  declare,  that  murder  will 
beget  murder,  and  that  the  exclamation  of  Cain,  that  "  every  one 
that  findeth  me  shall  slay  me,"  is  an  illustration  of  the  tendency  of 
human  passions  to  return  injury  for  injury,  blood  for  hlood.  But  the 
interference  of  the  Almightly  is  an  equal  illustration  of  the  attri- 
butes of  the  Deity,  in  opposition  to  the  impulses  of  human  nature. 
The  arm  of  mercy  is  at  once  extended ;  the  immortal  aegis  is  sent 
before  him  as  a  protection  against  the  evenger  of  blood ;  and  the 
voice  of  the  Eternal  is  constantly  proclaiming,  vengeance  is  mine,  I 
am  the  creator  ar.d  preserver  of  all  things ;  in  mj^  right  hand  are  the 
issues  of  life  and  death. 

The  believers  in  the  command  thus  given,  must,  hy  the  foregoing, 
be  satisfied,  that  so  far  from  it  being  the  ^ill  of  the  deity,  that  he 
has  declared,  both  by  precept  and  example,  <'  thou  shaU  not  ibiff." 
But  what  shall  we  say  to  the  believers  in  the  christian  dispensa- 
tion ;  shall  we  be  required  to  prove  that  old  things  are  done  away, 
and  that  all  things  have  become  new  ;  that  the  law  of  an  eye  for  an 
eye,  injury  for  injury,  has  given  place  to  the  doctrines  of  charity, 
long  suffering,  and  the  returning  of  good  lEbr  evil?  Shall  we  be  cal- 
led upon  to  show  that  violence  was  not  a  part  of  the  religion  esta- 
blished by  Christ,  and  that  he  came  to  introduce  the  doctrines  of 
pardon  and  forgiveness  ?  The  followers  of  Christ,  of  all  other  kmb, 
have  the  least  pretext  to  sustain  this  law ;  not  a  portion  of  their 
creed  can  be  found,  which  does  not  directly  militate  against  it ;  net 
an  action  of  their  great  leader  which  does  not  inculcate  -doctrines 
utterly  at  war  with  the  idea  of  capital  punishment.  And  we  urn 
warrantedT  in  saying  that  whether  we  look  to  the  laws  of  itf||tions»  as 


Me.  197.]  19 

^xem^lied  in  the  principle  of  self-preservation,  or  to  tbe  laws  of 
God,  aa  deelared  bjr  the  old  and  new  testament,  we  are  equal] j  ad- 
OMnitlied  to  ^^  do  unto  others  as  we  would  wish  that  others  should 
do  unto  US." 

^*  Laws,^'  says  Dr.  Franklin,  ^^  which  inflict  death  for  n>uider,.are 
in  mj  opinion,  as  unchristian  as  those  which  justify  or  tolerate  re- 
Tenge;  for  the  obUgation  of  Christianity  upon  individuals,  to  pro- 
joota  repentance,  to  forgive  injuries,  and  to  discharge  the  duties  of 
fMUversal  benevolence,  are  equally  binding  upon  States.'* 

The  law  punishing  murder  with  death,  is  in  all  its  essential  fea- 
tures, a  law  of  retaliatian^  and  this  brings  us  \o  the  consideration  of 
tlie  neit  subdivision  of  this  subject. 

Blood  for  blood  is  the  doctrine  of  capital  punishment,  and  yet  we 
have  it  constantly  asserted  that  it  is  not  the  object  sought  by  the 
law.  Blackstone  says,  "  that  the  end  or  final  cause  of  human  pun- 
ishment, is  not  by  way  of  atonement  or  expiation  for  the  crime  com- 
mitted, for  that  must  be  2^  to  ihejust  determination  of  the  supreme 
being.'*  The  law  of  retaliation  then  by  nam>e  is  denounced,  and  has 
been  repeatedly  condemned  by  the  law  givers  of  almost  every  na- 
tion, on  the  ground  assumed  by  the  English  jurist,  that  punishment 
IB  not  intended  as  an  act  of  retributive  justice  on  the  individual^  bul 
as  a  preveniion  of  future  offences  of  tbe  same  kind« 

Tbe  laws  of  most  countries  denoonee  the  Ux  UJionie^  or  law  of  re^ 
(aliatioa,  as  impolitic  and  unjust,  and  scarcely  a  law-giver  since  the 
christian  era  has  been  found,  hardy  enough  to  establish  it.  It  may 
be  found  in  the  Koran,  but  even  there,  it  does  not  extend  to  all  ea- 
ses. In  England*^  a  statute  was  passed  in  the  S7th  year  of  Edward 
Sd,  enacting,  ^*  that  sueh  as  preferred  suggestion  to  the  king's  great 
conneil,  should  be  put  to  surities  of  taliation.''  But,  after  one  year's 
experience,  this  punishment  of  taliation  was  rejected,  and  imprisoti- 
ment  adopted  in  its  stead. 

Beccaria,  and  several  othci  writers  of  distinction,  have  c<Mitended 
that  the  punishment  due  to  the  crime  of  which  one  falsely  accuses 
another,  should  be  inflicted  on  the  perjured  informer. 

The  kW  of  the  twelve  tables  of  Rome,  never  condemned  to  reta- 
liation, hot  when  the  injured  party  could  not  be  satisfied  in  any 
other  manner.     And  we  may  remark,  that  retaliation  is  only  another 
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name  for  revengfi.  "  It  is  tekiog  vengeance  on  the  author  of  anj  of- 
fence, not  for  the  benefit  of  the  public,  but  for  the  gratification  of  Ae 
yindictive  feelings  of  our  nature,  the  return  of  insult  for  insult,  in- 
jurj  for  injury.  How  much  soever  some  individuals  maj  boast  of 
their  spirit  in  resenting  an  afiront,  very  few  will  be  found  to  advo- 
cate a  law  authorizing  a  citizen  to  seek  revenge,  for  a  real  or  suppo- 
sed injury. 

The  object,  says  Sir  Matthew  Hale,  in  punishing  offences,  is  not 
to  gratify  a  spirit  of  revenge^  for  that  would  be  perverting  the  cur- 
rent  of  justice.  If  we  examined  oui  selves,  if  we  inquire  into  the 
reason  which  induces  us  so  readily  to  justifjr  the  destruction  of  hu- 
man life  by  the  operation  of  law,  if  we  make  ourselves  sensible  of 
the  cause  that  leads  us  to  applaud  the  es!ecution  of  a  law  attended 
with  such  fatal  and  horrid  consequences,  we  shall  find  that  the  spirit 
of  the  old  repudiated  law  of  retribution,  the  feeling  of  revenge,  the 
desire  to  see  the  same  punishment  inflicted  that  the  culprit  has  been 
the  cause  of  inflicting  upon  another,  lies  at  the  bottom  of  our  desire 
to  sustain  this  law.  Let  every  one  examine  himself,  let  him  inquire 
whether  his  whole  reasoning  on  the  subject  will  not  result  in  this, 
*'  he  is  guilty^  he  ought  to  bepuuiahed.^^  Few  persons  can  be  found 
who  will  separate  the  object  of  punishment,  from  the  feeling  inhe- 
rent in  our  nature  of  the  propriety  of  inflicting  an  injury,  because  an 
injury  has  been  inflicted.  In  fine,  this  law  of  capital  punishment  is 
sustained  by,  although  it  may  not  have  originated  in,  the  lextalionia. 
We  eall  then  upiMi  the  advocates  of  this  law  to  say,  whether  they 
are  willing  to  restore  the  oM  law  of  retaliation-— ^^^  an  eye  for  an  eye, 
and  a  tooth  for  a  tooth" — ^^whether  they  are  disposed  to  return  to  a 
state  of  nature,  and  inflict  punishment  for  the  gratification  of  the 
worst  and  most  vindictive  feelings ;  or  whether«they  would  have 
government  to  be,  what  it  is  intended,  a  guardian,  a  protector,  like 
a  kind  and  affectionate  parent,  chastising  the  disobedient  child  for 
Us  benefit,  and  seeking  its  refi)rmation  for  its  sake,  and  the  good  of 
those  who  are  necessarily  associated  with  it  ? 

Another  objection  has  been  urged  to  capital  punishment,  which 
deserves  at  this  time  particular  attention  ;  it  is  the  irremediable  na- 
ture.ofit.  While  men  continue  fallible,  whilst  human  nature  is 
liable  to  error,  the  depravity  and  presumption  of  the  human  heart 
must  continue  conspicuous,  in  acts  which  admit  of  no  reparation. 
Can  any  thing  short  of  absolute  certainty,  justify  conviction,  where 
the  punishment  is  death  ?  and  can  you  arrive  at  that  given  point, 
under  the  organization  of  human  nature  ? 
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The  laws  of  Enf^and  hare  placed  around  the  jadicial  ioves^tioa 
•f  capital  offeneeSf  ayery  barrier  to  the  introduction  of  falsehood  that 
the  hooEianity  of  legislatures  and  the  wisdom  of  judges  could  devise. 
From  the  arrest  of  the  offender,  to  the  final  expiation  of  his  crime, 
the  law  has  extended  to  him  ererj  indulgence  that  the  most  scrupu- 
lous philanthropist  could  demand  ;  nnd  it  has  become  a  standing  rule 
with  those  whose  business  it  is  to  see  the  laws  proi^erlj  administer- 
ed,  to  instruct  the  jury,  that  if  upon  examination  they  entertain  a' 
reasonable  doubt  of  the  guilt  of  the  accused,  that  thej  most  bring  in 
a  Terdict  fayorable  to  the  prisoner ;  usuaHy  urging  as  a  reason,  that 
it  is  better  that  nine  guilty  persons  escape,  than  that  one  innocent 
one  should  suffer.  Nor  is  this  all ;  even  after  the  jury  have  found 
the  accused  guilty,  and  the  judge  has  pronounced  the  sentence  of 
the  law,  still,  before  tbc  fatal  time  shall  arrive,  at  any  moment  pie- 
vious  to  the  extinction  of  human  life,  if  an  error  can  be  traced  in  the 
filets,  or  any  misconception  either  of  the  judge  or  jury,  the  executive 
still  may  interpose  the  arm  of  authority,  and  arrest  the  execution  of 
the  sentence. 

The  law  thus  recognizes  in  every  stage  of  the  proceeding,  the  fal- 
libility of  human  nature,  its  constant  tendency  to  error ;  and  with  the 
most  scrupulous  adherence  to  the  immutable  decrees  of  truth  and 
justice,  will  never  deny  the  possibility  of  error,  even  after  the  last 
act  of  the  judicial  authority  has  been  executed.  Strange,  then,  that 
nith  this  acknowledgment  pervading  everjr  step  of  the  law-gtver 
and  law-expounder ;  with  this  constant  declaration  on  their  lips,  to 
"err  is  human,*'  they  conclude  with  an  act  which  gives  the  lie  to  sli 
their  former  actions  and  profession,  and  assume  the  province  of  a 
^  God  that  can  not  err."  Do  we  urge  this  point  too  strongly  ?  Shall 
we  suppose  that  there  is  a  liability  to  error  only  up  to  the  fatal  roe^ 
ment,  wl>en  pardon  and  reprieve  are  useless ;  when  the  soul  has 
winged  its  flight  to  other  regions,  ^nd  the  body  is  committed  to  its 
mother  earth  ?  Do  we  imagine  that,  because  the  bourne  is  pabt  frum 
whence  no  traveller  returns,  we  have  set  the  seal  of  justice  and  in« 
fallibility  on  the  deed  ?  If  experience  did  show  the  untruth  of  the  po- 
sition, we  might  still  find  some  show  of  resistance  to  our  argument, 
but  there  are  such  a  multitude  of  facts,  such  a  crowd  of  cases,  that 
the  greatest  tyrant,  the  most  incorrigible  sceptic  must  yield  the 
point.  More  than  one  hundred  easels  of  execution  can  be  shown^ 
where  the  sufferer  was  afterwards  proved  to  be  innocent ;  it  will  not^ 
therefore,  be  necessary  to  relate  particular  instances,  for  scarcely  a 
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inember  in  this  Hall,  but  can  call  to  mind  more  than  one  instance  of 
what  we  have  related. 

We  can  not,  however,  dismiss  this  part  of  our  subject,  without  in- 
troducii^  the  testimonj  of  a  man,  whose  learning  and  philanthropjr 
have  given  him  a  standing  that  will  ever  make  him  dear  to  every 
American.     We  speak  of  Kdward  Livingston,  a  jurist  and  a  atates- 
man,  whose  name  will  always  be  mentioned  wiih  respect,  and  whose 
doctrines  will  be  quoted  as  authority  wherever  the  true  principles 
of  legal  knowledge  are  regarded.  ^^  I  have  witnessed,"  says  he,  ^^  more 
than  one  condemnation,  under  false  constructions  of  laws,  or  per« 
jured  or  mistaken  testimony,  sentences  that  would  now  be  reversed, 
if  the  unfortunate  sufferers  were  within  the  reach  of  mercy.     I 
have  seen,  in  the  gloom  and  silence  of  the  dungeon,  the  deep,  con- 
centrated expression  of  indignation,  which  contended  with  grief; 
have  heard  the  ""earnest  asseveration  of  innocence,  made  in  tones 
which  no  art  could  imitate  ;  and  listened  with  awe  to  the  dreadful 
abjuration,  poured  forth  by  one  of  these  victims,  with  an  energy  and 
flolemnity  that  seemed  super-human ;  summoning  his  false  accusers, 
and  his  mistaken  judge,  to  meet  him  before  the  throne  of  God.    Such 
an  appeal  to  the  tribunal  that  never  erts,  and  before  which  ho  who 
made  it  was  in  a  few  hours  to  appear,  was  calculated  to  create  a  be- 
lief of  his  innocence ;  that  belief  was  changed  into  certainty.    The 
perjury  of  the  witness  was  discovered,  and  he  fled  from  the  infamy 
which  awaited  him  ;  but  it  was  too  late  for  any  other  effect  than  to 
add  one  more  example  to  the  many  that  preceded  it,  of  the  dangerj 
and  I  may  add  impiety,  of  using  the  attribute  of  the  divine  power, 
without  the  infallibility  that  can  alone  properly  direct  it.     This  is 
no  picture  of  the  imagination  ;  would  to  God  it  were.     Would  to 
God  that  if  death  must  te  inflicted,  some  sure  means  might  be  disco- 
vered to  make  it  fall  upon  the  guilty.     These  things  have  happened ; 
these  legal  murders  have  been  committed,  and  they  must  be  repeated. 
The  same  causes  will  produce  the  same  effects.     The  innocent 
have  suffered  the  death  of  the  guilty — the  innocent  will  suffer — we 
know  it    The  horrible  truth  stares  us  in  the  face ;  we  dare  not 
deny  it,  and  cannot  evade  it..    Who  authorised  a  punishment  which 
once  inflicted  could  never  be  remitted  to  the  innocent  ?    Who  tied 
the  cord,  or  let  fall  the  axe  upon  the  guiltless  head?    Not  the  exe- 
cutioner, the  vile  instrument  who  is  hired  to  do  the  work  of  death; 
not  the  jury  who  convict,  or  the  judge  who  condemns ;  but  the  Le- 
gislature who  made  the  law ;  those  who,  having  the  power,  did  not 
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repeal  it    Theie  are  tbe  persons  responsible  to  their  country,  their 
coDseienees  and  their  Grod." 

The  committee  having  thus  examined  evcrj  question  which  ap- 
peared to  call  for  investigation,  and  having  shown  that  the  right  or 
expediencj  for  continuing  the  law  authorising  capital  punishment 
within  this  State  is  not  to  be  found,  most  respectfullj  ask  leave,  in 
aeeordance  with  their  sentiments,  to  introduce  a  bill. 
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REPORT 

Of  the  Canal  Board,  upon  the  reference  to  the  said 
Board  of  the  memorials  of  Jacob  Trumpbour  and 
Holmes  Hutchioson. 

The  Canal  Board,  to  which  was  referred,  by  (be  Hon.  the  As- 
icmblj,  the  memorials  of  Jacob  Trumpbour  and  Holmes  Hutchin- 
son, respectfully  submit  the  following 

REPORT : 

Jacob  Trumpbour  seti  forth  in  his  memorial,  that  in  the  winter  of 
IMS  be  subffiittedto  the  Canal  Commissioners  a  sjpeci&c  prop^UoA 
for  surveying  the  Erie,  Cbamplain,  Oswego,  and  Cayuga  and  Seneca 
canals,  in  conformity  to  the  provisions  of  chapter  9,  title  9,  article  1, 
and  sections  4  and  5  of  the  Revised  Statutes,  for  the  sum  of  ^,000, 
being  the  sum  appropriated  for  this  purpose ;  that  in  the  whiter  of 
t829,  be  was  infomed  by  the  Canal  Commissioners  that  they  had 
accepted  a  proposition  from  Holmes  Hutchinson  to  i>erform  the 
abore  service  for  the  sum  of  ^4,000;  conditioned  for  the  payment 
of  such  further  sum  as  he  mi<^ht  necessarily  expend,  and  not  ex- 
ceeding the  sum  of  $5,000.  Mr.  Trumpbour  complains  that  the 
Canal  Commissioners  refused  to  receive  from  him  a  second  proposi* 
tion,  on  the  ground  that  he  had  been  made  acquainted  "with  the  terius 
offered  ty  Mr.  Hutchinson.  The  petition  of  Mr,  Trumpbour  oon* 
tains  a  correspondence  between  himself  and  Mr.  Seymour  on  the 
subject  of  the  aforesaid  survey,  and  also  an  agreement  between  Mr. 
Hutchinson  and  himself,  in  relation  to  a  division  of  the  canals  for 
that  purpose. 
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Mr.  TruQipbour  states,  that  ^^  ih  May,  1829,  on  his  way  froo^ 
Kingston  to  commence  the  survey  of  the  canals,  he  consulted  wUb 
the  Surveyor-General  on  the  plan  of  survey  to  be  adopted,  and  has^ 
throughout,  condcieted  bis  opera tions  tii  accordancia  with  the  opin* 
ions  which  he  and  the  Surveyor-General  at  that  time  reciprocally 
enteytaincd.'^ 

He  gives  a  relation  of  the  transactions  between  himself,  Mr. 
Seymour  and  Mr.  Hutcbinsoii,  on  the  subject  of  the  aforesaid  sur-^ 
vey,  and  remarks,  that  ^Mn  the  winter  of  1830,  conformable  to  the 
suggestions  of  Mr.  Seymour,  he  and  Mr.  Hutchinson  submitted  the 
plans  of  their  respective  surveys  to  the  Canal  Board  for  the  purpose 
/af  obtaining  an  expression  of  its  opinion ;"  and  that  ^^  after  the  par- 
ties had  been  heard,  the  Canal  Board  referred  the  subject  to  the 
Surveyor-General  to  report  thereon,  which  he  verbally  did,,  shortly 
after,  in  substance  as  follows :  That  he  had  examined  the  plans  of 
the  two  surveys^  and  that  the  survey  of  the  petitioner  'fvas  decided- 
ly the  best,  and  the  one  most  proper  to  be  adopted,  and  that  they 
must  have  just  such  a  written  description  of  the  boundaries  on  both 
sides  of  the  canal  as  had  been  presented  by  the  petitioner ;  and  that 
the  Surveyor-General,  after  stating  that  he  did  not  feel  disposed  t» 
subject  either  of  the  parties  ta  the  additional  expense  of  a  re-survey «> 
to  conform  to  the  other,  moved  that  each  of  the  parties  should  be  al- 
lowed to  make  an  atlas  of  their  rebpective  surveys,  whieh  motion 
prevailed.'' 

The  remarks  of  Mr.  Trumpbour,  in  relation  to  the  proceedings  of 
the  Canal  Board,  are  entirely  gratuitous,  and  in  every  material  re- 
spec!  incorrect.  The  members  of  the  Canal  Board  me(  informally 
in  the  winter  of  1830,  and  at  the  request  of  Mr.  Seymour^  consented 
to  bear  the  representations  of  Mr*  Trumpbour  and  Mr.  Hutchinson, 
in  relation  to  their  respective  plans  for  surveying  and  mapping  the 
State  canals^  and  examined  rough  drafts  and  sketches  which  were 
submitted ',  but  they  did  not  as  a  Board  express  any  opinion,  take 
any  vote,  or  give  any  directions  in  relation  to  this  matter.  By  re- 
fering  to  the  statute  authorising  the  survey,  it  will  be  seen  that  this 
subject  is  not  properly  before  the  Canal  Board,  until  the  Canal 
Commissioners  ? hall  have  compiled  the  maps  and'  field  notes  and 
submitted  them  for  their  approval. 

Mr.  Trumpbour  is  mistaken  in  saying  that  the  motion  of  the  Sur- 
veyor-General, '<  that  each  of  the  parties  should  be  allowed  to  make 
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«n  ttUas  of  their  respeetu^  survcya,  prerailc^.'^  This  could  mA 
have  beoB  so  for  another  reason*  Nearly  every  member  of  the 
Board,  then  as  well  as  now,  entertain  the  opinion  that  tbe  survey 
and  maps  should  in  all  respects  be  uniform. 

The  Surveyor-General  did  not  report  to  tlie  Board  ^^  that  he  Had 
examined  the  plans  of  the  two  surveys,  and  that  the  survey  of  Mr. 
Trumpbour  was  decidedly  the  best,  and  the  one  most  proper  lo  be 
adopted ;"  but  suggested  the  propriety  of  adopting  both  plans,  and 
permitting  each  of  the  parties  to  make  an  atlas  of  their  respective 
surveys^  if  this  course  should  be  satisfactory  to  the  Canal  Comaiis- 
sioners.  It  is  true  that  Mr.  Trumpbour,  as  stated  by  him,  submit- 
ted to  the  Su-veyor-General  the  plan  on  which  he  proposed  to  make 
his  surrey  and  maps,  and  that  the  Surveyor-General,,  under  the  119- 
pression  received  from  him,  that  he  was  left  to  his  own  judgment, 
independent  of  a  control  from  others,  or  instructions  in  this  matter, 
did  elpress  his  opinion  that  the  proposed  pli^  would  be  satisfactory ; 
not  having  been  informed  of  any  other  plan  having  been  proposed, 
nor  of  any  of  tbe  previous  arrangements  by  the  Canal  Commisaioa- 
ers,  as  to  the  manner  in  which  the  surveys  should  be  executed, 

Mr.  Trumpbour  has  no  reasonable  cause  for  complaint  that  tbe 
Canal  Commissioners  refused  to  receive  his  second  proposition, 
after  the  terms  of  Mr.  Hutchinson's  proposition  were  made  kooim 
to  him. 

It  will  be  readily  seen  that  if  Mr.  Trumpbour  had  been  permitted 
to  make  a  second  proposition,  Mr.  Hutchinson  might,  with  the  same 
propriety  have  insisted  on  making  his  second  proposition,  and  thus 
each  would  have  modified  or  altered  his  proposition  so  as  to  bring 
his  offer  within  the  terms  offered  by  his  ^competitor.  This  course 
eoold  not  have  led  to  a  satisfactory  result,  would  have  been  unjust, 
and  is  contrary  to  all  established  uSage  on  such  subjects.  The  Canal 
CommissionerB,  in  the  opinion  of  the  Canal  Board,  were  entirely 
correct  in  refusing  to  receive  a  second  proposition  from  Mr.  Trump- 
boor  ;  and  having  done  so,  it  was  their  duty  to  consider  Mr.  Hutch- 
iBSon  as  the  eontraetor.  Mr.  Trumpbour  seems  to  have  regarded 
the  letter  of  Mr.  Seymour,  bearing  date  the  7th  April,  1829^  and  his 
written  agreement  with  Mr.  Hutchinsop,  bearing  date  the  18th 
April,  ldS9,  as  a  contract  with  the  Canal  Commissipners,  and  as  au- 
flmJ^  fo  *»*»  to  tfomnience  the  survey.  He  should  not  so  have 
ecttstmtd  this  part  of  the  transaction ;  and  although  he  had  a  right 
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to  infer  a  wRIingoess  on  the  pan^t  of  Mr.  Sejmour  to  enter  iato  a 
writtan  controct,  yet  he  wnis  wrong  in  supfiosiDg  that  his  cioDtraet 
with  the  Canal  CoBuaissioners  waa  consuinoiated.  It  is  Verj  lOvi* 
dent  that  Mr.  Seymour  did  not  so  consider  it,  because  as  early  as  in 
the  month  of  August,  1829,  and  upon  Mr.  Trumpbour's  askmg  for 
an  advance  of  money,  he  was  apprised  by  Mr.  Seymour  of  the  ne- 
cessity of'a  written  contract',  before  any  advances  would  be  made  to 
him. 

The  surrey  of  the  canals,  as  contemplated  by  the  statute,  was 
principally  designed  for  the  purpose  of  designating  distinctly  the 
bounds  of  lands  appropriated  or  purchased  for  the  use  of  the  canals. 
It  19  a  matter  of  great  itnportanee  that  it  should  be  made  with  great 
accuracy,  '*  and  in  so  correct  and  perspicuous  a  manner  as  to  afford  a 
▼ery  per£ect  map  of  the  survey  ;  and  the  whole  so  arranged  that  any 
one  stall  eon versant  with  measurements  could  readily,  and  with 
the  greatest  prsrcticable  degree  of  precision,  determine  the  position 
of  any  tine  or  station,  by  a  simple  and  easy  reference  to  the  nearest 
permanent  object.'^ 

Mr.  Hutchinson  has  completed  the  survey  of  the  Champlain  canal, 
and  deposited  in  the  Canal  Room  his  field  book  and  maps,  the 
Canal  Board  have  examined  these  field  books  and  maps,  and  enter* 
tirfn  the  opittion  that  the  plan  which  baa  been  adopted  will  answier  the 
requirements  of  the  statute.  They  also  believe  that  it  furnishes  ad« 
mirable  facilities  to  ascertain  with  precision  the  bounds  of  the  lands 
purchased  or  appropriated  for  the  canals,  and  that  it  is  in  aU  respects 
preferable  to  the  plan  pursued  by  Mr,  Trumpbour. 

The  fourth  section  of  part  1,  chapter  9,  title  9  and  article  first  of 
th^  Revised  Statutes,  requires  the  Canal  Commissioners  to  eausc 
*^a  complete  manuscript  map  and  field  notes  of  every  canal  that  now 
is,  or  hereafter  shall  be  completed,  and  of  all  the  lands  belonging  to 
the  State,  adjacent  thereto  or  connected  therewith,  shall  be  made,  on 
which  the  boundaries  of  every  parcel  of  such  lands  to  which  the 
State  shall  have  a  separate  title,  shall  be  designated,  and  the  naner 
of  the  former  owners,  and  the  date  of  each  title  be  entered."  Goot 
veyances  with  descriptive  botmdaries  have  been  taken  for  all  th« 
lands  purchased  for  the  State.  In  every  instance,  where  the  owner 
of  lands  has  refused  to  convey  the  necessary  land  on  which  to  erect 
loek  houses  and  other  edifices,  the  Canal  CoaamissioMra  totec^ 
upon,  and  appropriated  the  neoessaiy  qoantitjr  of  land  ibr  the  pur* 


poie  of  eteoliag  sneb  edifiee^ ;  whenever  ibis  has  oceurred,  the  lands 
Au  appropriated  formed  a  part  of  the  claimants  charge  for  damages, 
adhd  was  adjusted  in  the  same  manner  as  claims  for  lands  occupied 
hy  the  canal.  Releases  were  originally  granted  in  a  few  instances, 
but  they  contained  no  descriptive  boundary,  and  conveyed  such  land 
as  was  necessary  for  the  ooostruction  of  the  canals.  The  statute 
required  the  Canal  Appraisers  to  give  "an  apt  description"  of  all 
the  lands  on  which  damages  were  assessed.  This  provision  of  the 
statute  it  is  believed  the  Canal  Appraisers  have  complied  with,  but 
the  description  here  referred  to,  could  furnish  no  aid  in  making  the 
survey  of  the  canals  contemplated  by  the  provisions  of  the  Revised 
Statutes. 

By  the  preceding  statement  it  will  be  seen  that  there  is  no  record 
or  pablic  document  (except  the  deeds  which  have  been  taken)  which 
designates,  or  describes  the  bounds  of  the  lands  appropriated  or  pur-< 
chased  for  the  canals^  and  it  was  no  doubt  for  the  purpose  of  obviat* 
ipg  the  diffieinty  whi€h  might  grow  out  of  this  state  of  things  that  a 
survey  of  the  eaods  has  been  directed.  The  object  to  be  aceom-t 
plished  by  this  survey  could  not  have  been  to  acquire  title  or  to 
make  additional  appr6priations  of  land  for  the  State ;  but  to  provide 
evidence  of  the  title  already  in  the  State,  by  designating  the  boun^ 
daries  of  the  lands  actually  appropriated  by  the  Canal  Commission-^ 
ers  in  the  construction  of  the  canals. 

Mr.  Trumpbour  states  in  his  memorial,  that  ^^  the  statute  before 
recited,  proceeds  on  the  ground  that  the  State  has  a  separate  title  to 
the  land  to  be  surveyed  and  designated  on  the  maps ;  and  as  it  is  pre* 
samed  the  compilation  of  the  map  cannot  vest  any  such  title,  it  is  ob-> 
viouB  that  its  completion,  in  the  present  condition  of  the  evidence  of 
of  the  title  of  the  State,  instead  of  establishing  land  marks  and  set-> 
tting  controversies,  will  only  be  a  new  and  prolific  source  of  future 
litigation." 

By  the  preceding  extract  it  would  seem  that  Mr.  Trumpbour  en* 
tertained  the  opinion  that  "instead  of  establishing  land  marks,  and 
settling  controversies,"  the  survey  and  compilation  of  maps  would 
"only  be  a  new  and  prolific  source  of  future  litigation."  At  wha^ 
period  of  the  survey  Mr.  Trumpbour  discovered  the  impracticability 
of  accomplishing  the  objects  of  the  Revised  Statutes  in  reference  to 
a  survey  of  the  eanals,  the  Canal  Board  are  not  informed ;  but  it  is 
reasonable  to  infer  that  it  was  in  the  early  stages  of  it;  and  whether 
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Mr.  Trumpbour  wm  governed  by  a  sense  of  piiblie  duty,  or  t  desire 
to  obtain  the  public  money,  in  pressing  forward  with  hie  lorvey 
under  such  oireumstances  and  entertaining  such  opinions^  even  afttr 
he  had  been  directed  by  the  Canal  Commissioneri  to  daaiat,  is  left 
for  him  to  explain. 

In  reference  to  the  allegations  of  Mr.  Trumpbour  in  relation  to  his 
transactions  with  the  Canal  Commissioners,  and  with  Mr.  Seymour 
and  Mr%  Hutchinson,  we  beg  leave  to  refer  the  Legislature  to  aeom- 
munication  signed  by  the  Canal  Commissioners^  and  addressed  to 
John  W.  Edmonds,  Esq.  chairman  of  the  committee  oc  canals,  under 
date  of  the  8th  of  April,  1831,  herewith  submitted,  (A.)  and  to  tlie 
memorial  of  Holmes  Hutchinson,  dated  February  27,  1832,  a  copy 
of  which  is  hereunto  annexed,  (B.) 

All  which  is  respectfully  submitted, 

W.  C.  BOUCK, 
SILAS  WRIGHT,  Js. 
A.  C.  FLA66, 
S.  YOUNG, 
JONAS  EARLL,  Jh. 
A.  KEYSER, 
SIMEON  DE  WITT. 

March  6,  18S2. 
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Letter  Jratn  the  Board  of  Canal  Commissioners  lo  the  Chairman 
qf  th^  Oommiitee  on  Canals  and  Internal  Improvements, 

Albany  J  April  Sthy  1831. 
Sib: 

The  Canal  CommisrionerS)  in  anawer  to  jour  letter  requesting 
tefennation  in  relation  to  the  subject  matter  of  the  memorial  of  Ja- 
cob Tmnpbottr,  beg  leave  to  state,  that  the  memorialist  did  express 
bis  deidre  i-y  undertake  the  survey  of  the  canals,  as  he  has  repre- 
sented ;  and  that  he  was  requested  to  make  propositions  for  the  per- 
(orumnee  of  the  work,  is  probably  true  ;  but  that  they,  or  either  of 
ihero,  ever  save  him  such  instructions  in  regard  ta  the  terras  and 
eooditiona  of  his  proposal,  as  were  calculated  to  mislead  him  in  the 
manner  bis  memorial  appears  to  indicate,  they  believe  to  be  entire- 
ly untroe. 

This  intimation  is  to  us  an  entire  new  ground  of  complaint.  By 
refarenee  to  his  letter  of  the  28th  of  March,  1829,  it  will  foe  seen 
Ihat  he  claimed  a  right  to  make  a  second  proposal,  because^  as  he 
says,  he  had  given  one  for  a  specific  amount,  ^^  in  consequence  of  a 
receiycd  impression  that  no  other  could  be  received  for  the  uniler- 
taking  by  the  Commissioners."  At  the  time,  ^ hen  his  recollection 
most  have  been  more  perfect  than  it  is  now,,  he  did  not  pretend  that 
we  had  nrescribed  the  terms  or  conditions  upon  which  we  would 
recetve  his  proposal,  or  that  his  ^^  received  impression''  was  de^ 
rived  frmn  us.  And  two  of  the  undersigned  distinctly  remeiaber, 
that  before,  or  at  the  time  he  made  his  proposal,  he  «aid  he  did  not 
wanty  and  would  not  take,  a  contract  for  th«  survey  for  any  thing 
less  than  the  full  sum  appropriated  ;  a  fact  which  is  not  reconcilable 
with  his  alleged  application  for  terms  and  conditions. 

It  was  not  the  intention  of  the  Commissioners  to  make  a  vendue 
of  this  contract ;  they  did  not  think  such  a  course  consistent  with 
their  duty  and  the  object  they  had  to  accomplibh.  They  wished  to 
employ  the  most  competent  man  for  this  service,  and  at  the  samfe 
time  to  have  that  service  performed  for  a  reasonable  compensation. 
And  it  was  with  a  view  to  these  two  objects  that  tboy  requested  the 
applicants  to  submit  propositions  for  the  consideration  of  the  Board. 
Mr.  Hutchinson  had  been  long  employed  upon  the  canal,  was  well 
acquainted  with  their  works  and  appurtenances,  and  wasas  compe- 
tent to  make  the  survey,  and  ascertain  correctly  the  boundaries  of 
all  the  public  works,  as  any  other  person  whatever }  and  his  terms 
were  more  favorid>le  than  those  of  Mr.  Trumpbour,  who,  to  our 
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knowledge,  had  never  been  employed  on  works  of  this  kind.     For 
these  reasons,  the  contract  was  given  to  Mr.  Hutchinson. 

The  present  difficulty  with  the  memorialist  has. arisen  from  a  dts* 
agreement  between  him  and  the  f'brner  gentleman.  After  Mr. 
Trumpbour's  second  proposition  had  been  rejected,  he  was  desirous 
that  the  survey  should  bo  divided,  and  that  he  should  be  permitted 
to  take  one  half  of  it  without  the  consent  of  Mr.  Hutchinson.  This 
proposition  was  unanimously  rejected  as  unjust,  as  the  contract  had 
been  given  to  Mr.  Hutchinson  ;  but  the  two  acting  Commissioners, 
with  a  desire  to  gratify  the  memorialist,  agreed  to  such  a  division, 
provided  Mr.  Hutchinson  could  be  inducca  to  relinqubh  a  share  of 
his  contract,  and  would  agree  with  Mr.  Trumpbour  u|K)n  a  uniform 
plan  of  executing  the  work.  It  was  with  this  understanding,  and 
with  the  further  condition  that  the  maps  should  be  made  on  a  uni* 
form  plan  at  Utica,  under  his  immediate  direction,  that  Mr.  HutcUn- 
sbn  consented,  on  the  request  of  the  acting  Commissioners,  to  allow 
Mr.  Trumpbour  to  take  one  half  of  the  contract.  And  altiiaugb 
Mr.  Seymour's  letter  of  introduction  by  Mr.  Hutchinaon,  wbteh  ike 
flsemorialist  has  embraced  in  his  communication,  does  nol  in  lenv 
express  these  conditions,  yet  it  was  well  known  to  Mr.  Trumpbour, 
aa  well  as  to.  Mr.  Hutchinson,  t|iat  the  Canal  ConMniasionera  wcmM 
iie^er  ratify  any  agreement  between  them,  without  security  beiilg 
first  had  that  they  should  adopt  and  pursue  a  uniform. plan  of  makiag 
their  surveys,  maps  and  descriptions.  Mr.  Hutchinson  says  that  at 
the  time  he  agreed  with  Mr.  Trumpbour  to  divide  the  survey,  these 
conditions  were  fully  discussed,  understood  and  agreed  upon«  But 
the  memorialist,  after  he  had  received  the  paper  signed  hy .  hinself 
and  Mr.  Hutchinson^  which  indicated  only  the  <livision  of  the  work 
and  the  eompensation  to  each  party,  appears  to  hsFe  siHq>osed  him- 
self  exonerated  from  the  conditions  above  referred  to ;  and  Mr.  Sey- 
jnoor  had  early  intimations,  that  in  making  his  surveys  and  daactip^ 
lions  he  was  not  conforming  to  any  plan  adopted  witli  Mr.  HGtcUn- 
son,  and  that  difficulty  was  to  be  apprehended  on  this  account.  Ami 
it  was  for  thiscausc,  that  Mr.  Seymour  declined  paying  him  any  mo- 
ney, except  such  as  he  took  a  promissory  note  for,  or  to  execute  any 
contrJBct  with  him  until  the  business  was  better  understood.  He  did 
not  think  it  proper  to  recognize  Mr.  Trumpbour  as  a  contractor,  er 
lo  exonerate  Mr.  Hutchinson  from  his  obligation  to  perform  the 
whole  survey,  until  eveij  apprehended  difficulty  was  removed. 

Mr.  Trumpbour  says,  in  pages  4  and  5  of  his  memorisl^  that  he 
conducted  lus  operations  in  the  survey,  throughout,  in  acoordnnoe 
with  the  omnions  which  he  and  the  Surrey or*General  reoiproeally 
entertakiea  :  thus  avowedly  disregarding  the  oonditions  upon  whkh 
he  was  allowed  to  engage  in  the  work.  For  however  desirable  H 
may  have  been  to  have  concurred  in  opinion  witli  that  gentleman, 
and  however  proper  it  might  have  been  to  have  taken  that  opinion 
in  order  to  effect  an  agreement  with  Mr.  Hutdunson  on  the  adop- 
tion of  a  uniform  plan  of  operations,  the  adoption  of  liitsor  any  either 
Sirson's  opinion,  without  consultation  with,  or  referenee  to,  Mr. 
utehtnson's  views  of  the  matter,  was  a  violation  of  his  agreement 
with  Mr.  Hutchinson,  and  an  entire  disregard  of  the  undMiMui4ing 
with  the  Commissioners. 
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The  meoaorialist  has  with  lereat  asiuranc^  condemned  Mr.  Hutch- 
naon'a  plan  of  surveying  ami  describing  the  canals.  Hia  plan,  as 
well  as  Mr.  Trumpbour's,  was  submitted  to  the  consideration  of  the 
Canal  Board  in  the  winter  of  1839  and  '30,  and  although  there  was 
no  distinct  opinion  expressed  by  the  Board,  it  is  believed  that  a  ma« 
joritj  of  that  bodj  gave  a  preference  to  the  plan  adopted  by  Mr. 
Hutehinaon. 

The  Commissioners  have  been  anxious  for  a  long  time  to  adjust 
HdB  eontroyersy,  and  have  made  every  e£fort  for  that  purpose  whieli 
tbey  thoeght  consistent  with  the  interest  of  the  State  and  the  rights 
of  the  other  parties.  'And  Mr.  Hutchinson,  in  the  winter  above 
mentioned,  generously  offered  to  be  at  one  half  of  the  expense  of  a 
le-aurvey  of  the  work  done  by  Mr.  Trumpbour,  in  order  to  produce 
miformity ;  but  this  has  all  been  to  no  purpose ;  the  memorialist 
has  been  stubborn  and  unreasonable,  has  been  determined  to  force 
hisserTices  upon  the  State,  and  to  do  his  work  in  his  own  way  ;  and 
even  after  the  written  notice  from  one  of  our  miniber,  given  with 
e«r  entire  concurrence,  that  he  must  discontinue  nis  labors  upon  the 
pisblie  works.  For  the  services  which  he  performed  before  this  no» 
tiee,  he  has  received  from  Mr.  Hutchinson  $500,  including  the 
•mount  of  the  note  taken  by  Mr.  Seymour,  which  Mr.  Hutchinson 
now  holds,  and  intends  to  apply  in  his  settlement  with  Mr.  Trump- 
boor.  With  what  propriety  he  can  ask  c<NBpensation  for  servicea 
not  reqaired,  but  expressly  forbidden,  we  leave  to  the  opinion  of  the 
eemmittee  and  the  decision  of  the  Legislature. 

HENRY  SEYMOUR, 
WM.  C.  BOUCK, 
S.  YOUNG. 

J.  W.  EDMONDS,  Esq. 

Chtrirman  qfcoanmiiiee  on  Canals^  4^» 
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Jfemortol  iff  HobMS  HutchitMon^ 

To  Ae  Omorabh  the  LegMfiwe  of  the  8taU  o/New-Yorkj  tnSs* 

note  and  AweniUy  convened. 

m 

Tbe  memorial  of  the  undersigned  respectfiiUy  shewcth; 

That  Jacob  Trumpbour,  of  Kingston,  in  the  county  of  Ulster,  and 
Sti^e  of  New-Yoric,  has  presented  a  meaaorial  to  your  honorable 
body,  which  in  many  respects  is  not  only  calculated  to  mislead 
tboee  to  whom  it  is  addressed,  in  regard  to  the  true  interest  of  the 
pec^  of  this  State,  but  likewise  to  prejudice  the  minds  of  your 
iKmorable  body,  and  those  of  the  community  generally,  in  relation 
to  Che  manner  in  which  your  memorialist  has  discharged  the  duty 
nesicned  him  by  the  Canid  Commissioners  in  conducting  the  surveys 
of  the  canals  of  the  State. 
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lo  •onsideration  of  whrdi  your  memorialist,  for  the  purpose  of 
Tindkating  bis  rights,  and  fulfiHing  at  the  same  time  a  diitj  wfaieb 
devolves  upon  everj  citizen,  in  respect  to  the  regard  which  is  doe 
to  the  interest  of  the  people  of  the  State,  offers  for  your  eonsider** 
tion  the  following  statement  of  facts,  viz  : 

That  in  the  winter  of  18i^9  your  memorialist  made  proposals  to  the 
Canal  Commissioners  in  Albany  for  the  execution  of  the  survey*  of 
the  caiials,  as  contemplated  by  a  law  of  the  Legislature^  given  in 
chapter.  9«  title  9^  of.  the  Revised  Statutes,  which  proposals  were  ae<^ 
eompanied  by  a  statement  of  the  (N'opriety  and  importaoc*  of  the 
surveys  being  executed  by  some  one  conversant  with  the  business 
^  eiigtneering ;  and  likewiise,  that  your  memoriaftat  was  then  in 
possession  of  various  facts  and  documents  relating  to  the  canals,  ae*' 
quired  during  his  engagement  as  assistant  and  as  principal  engineer 
upon  the  different  sections  of  the  Erie  canal,  from  the  year  18t&  te 
1825 ;  among  which  documents  were  the  maps  and  field  notes  of  a 
survey  made  for  the  canal  appraisers,  extending  from  Rome  alssost 
to  the  Hudson  river,  and  which  it  was  conceived  would  have  an  im^ 
portant  bearing  upon  the  surveys  in  eontemplation. 

In  the  month  of  April  next  following  the  presentment  of  the  prfr> 
posals  above  mentioned,  the  acting  Commissioner,  Mr.  Seymour,  in- 
formed your  memorialist,  at  Utics,  that  the  Canal  Commissioiieis 
had  accepted  your  memorialist's  proposal  for  surveying:  the  canals^ 
and  wished  measures  to  be  taken  for  the  immediate  execution  of  the 
work.  Mr.  Seymour  likewise  informed  your  memorialist,  Ihat  Mr* 
Trumpbour,  of  Kingston,  was  desirous  of  aiding  in  the  survey,  au^ 
inquired  of  your  memorialist  whether  he  would  be  willing  to  make 
an  arrangement  with  Mr.  Trumpbour  to  that  effect,  observing  at  the 
same  time,  that  both  Cul.  Bouck  and  himself  would  be  Ratified  to  have 
Mr.  Trumpbour  accommodated.  To  this  your  memorialist  replied  thai 
he  was  unacquainted  with  Mr.  Trutiipbour,  and  therefore  could  not  re- 
ly upo.i  his  ability  as  a  surveyor,  or  upon  his  willingness  to  enter  into 
the  views  and  to  conform  in  every  respect  to  the  plan  which  your  me- 
morialist should  pursue  in  making  the  surveys.  Your  memorialist 
farther  stated,  that  it  was  all  important  that  the  surveys  and  maps 
should  not  only  be  executed  in  the  best  manner,  but  that  the  same 
uniform  system  should  be  strictly  adhered  to  throughout.  To  the 
justness  of  these  views,  Mr.  Seymour  at  once  assented,  and  stated 
that  he  had  no  doubt  of  Mr.  Trumpbour's  willingneBS  to  conform  te 
them  in  all  respects.  And  it  was  under  this  assurance  and  belief 
that  your  memorialist  received  from  Mr.  Seymour  a  letter  of  intro- 
duction to  Mr.  Trumpbour,  for  the  purpose  of  seeing  sod  coeforring 
with  him  upon  the  subject. 

This  letter  is  the  first  of  Mr.  Seymour's  in  the  memorial  of  Mr. 
Trumpbour,  the  substance  of  which  is^  that  the  Canal  Coaunission  • 
era  would  be  satisfied  with  any  arrangement  which  your  memorial- 
Ust  might  make  with  Mr.  Trumpbour,  consistent  with  the  public  in- 
terest. With  this  letter  your  memorialist  proceeded  to  Mr.  Trump* 
hour's  residence,  at  Kingston,  and  on  presenting  the  same  to  Mr* 
Trumpbour,  stated  to  him  distinctly  the  substance  of  the  conversa- 
tion between  your  memorialist  and  Mr.  Seymour,  as  above  related^ 
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vis:  that  jonr  oiemoriaHs<  ^otrtempUted  doiogthe  work  in  the  beil 
ttaiinftr,  and  ponuiog  the  aame  uniform  plan  wonebout,  and  added; 
that  if  he  (Mr.  Tnuapboor)  waa  willing  to  make  his  aurToys,  fidd 
bcM^  and  maps  exactly  to  conlbrm  to  those  of  yoor  memorialist,  he 
woold  be  allowed  to  execute  one  half  of  the  surveys.  To  aU  this 
he  (Mr.  Trumpbour,)  unhesitatingly  agreed ;  and  moreover,  for  the 
porpoee  of  ensuring  the  uniformity  mentioned,  he  further  agreed 
that  Ae  maps  of  his  portion  of  the  survey  should  be  executed  at 
Utica,  by  the  aame  individuals  whom  your  memorialist  eroptoyed. 
Mr*  Tnimpbour  likewise  further  assured  your  memorialist,  that  he 
would  consult  the  wishes  of  your  memorialist  as  to  the  mode  of  ex* 
eeutiog  the  surveys;  that  your  memorialist  might  rely  upon  his 
hamor  that  be  would  do  every  thing  to  the  entire  sattsfaetton  d 
yowr  meflMxrialist,  and  that  your  memorialiBt  should  haye  no  cause 
for  complaint.  It  was  with  this  distinct  understanding  of  the  rela- 
4iom  in  which  Mr.  Trumpbour  was  to  st^i^  to  your  memorialist  in 
aaaking  the  surveys,  that  the  memorandum  signed  "Jacob  Trump* 
hour  and  Holmes  Hutchinson^'  was  penned  by  Mr.  Trumpbour,  for 
the  purpose,  as  he  affirmed,  of  taking  it  to  Mr.  Seymour  end  pro- 
euriM  his  contract  Your  memorialist  also  prepared  a  statement 
whico,  ID  addition  to  the  substance  of  the  above-agreement,  eontafan 
ed  particular  statements  in  relation  to  the  maps,  &c.  Thi3  he  de- 
elined  signing,  on  the  ground  that  there  eoold  be  no  misunderstand- 
JBg,  and  that  it  was  inexpedient  to  enter  into  a  more  explicit  acref- 
meat  until  the  views  of  the  Commissioners  upon  the  whole  subject 
were  more  fully  known.  The  particulars  of  this  agreement  your 
aanorialist  commuttieated  to  Mr.  Seymour,  to  be  made  the  basis  of 
•nj  contract  that  should  be  entered  into  between  the  Canal  Com- 
missiotters  and  Mr.  Trumpbour,  in  relation  to  the  half  of  the  survey 
ebove  mentioned.  - 

la  the  month  of  September,  1889,  your  memorialist  called  Qpon 
Mr.  Trumpbour,  at  Port  Byron,  on  the  Erie  canal,  when  be  had,  as 
your  memorialist  believes,  about  eight  miles  of  the  canal  surveyed. 
Your  memorialist  again  saw  Mn  Tnimpbour,  at  Utica,  not  long  after 
the  above,  and  was  then  informed  that  he,  Mr.  Trumpbour,  had  sur- 
▼eyed  about  twenty  miles  of  the  canal.  At  this  interview,  your  me- 
flsorialist  had  a  particular  conversation  with  Mr.  Trumpbour  in  re- 
latioa  to  the  manner  of  executing  the  surveys. 

The  method  adopted  by  yoor  memorialist,  and  approved  by  the 
Geaal  Commissioners,  was  clearly  explained,  and  Mr.  Trumpbour 
was  requested  to  conform  to  it.  His  reply  was,  that  he  had  been  tc- 
caetemed  to  keep  his  field  notes  differently,  but  that  they  should 
aevertheless,  be  made  to  conform  to  those  of  your  memorklist  ia  the 
eopiea  for  the  returns. 

Your  memorialist  met  Mr.  Trumpbour  again  in  Utica,  in  Decern* 
ber  following,  and  it  was  then  that  Mr.  Trumpbour,  for  the  first  time, 
directed  to  the  method  which  had  been  prescribed  for  making  the 
Mirveys. 

At  the  meeting  of  the  Canal  Board,  nest  after,  in  the  city  of  Al- 
baiv,  as  referred  to  by  Mr.  Trumpbour,  in  his  memorial,  the  sub- 
jeel  ef  the  canal  surveys  was  introdoeed,  and  it  is  beUeyed  that  the 
plan  adopted  by  your  memorialist  was  approved  by  a  large  majority 
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of  the  Board.  And  it  ig  nol  true,  wb  Mr.  Trampbour  affirmo,  tfai^ 
the  opinion  of  an  individual  member  of  the  Board,  wiz:  the  Survey- 
or-General, was  in  direet  opposition  to  the  plan  adopted  by  yoor 
memorialist ;  but  he  merely  suggested  that  it  would  be  an  improve- 
ment to  insert  in  the  field  books  an  additional  copy  of  the  coura^ 
and  distances  of  the  several  lines  comprised  in  the  survey. 

Subsequently  to  this,  your  memorialist,  from  a  desire  to  preeenre 
that  uniformity  in  the  surveys  which  was  deemed  from  the  first  of  to 
much  importance,  and  likewise,  to  avoid  all  miaonderstanding,  and 
enable  Air.  Trumpbour  to  obtain  his  contract  and  complete  his  pro- 
portion of  the  surveys,  gratuitouslj  offered  to  be  at  one  half  of  the 
expense  of  an  admeasurement  of  that  portion  of  the  canal,  amount* 
ing  to  about  one  hundred  miles,  which  Mr.  Trumpbour  had  then  sur- 
Teyed  after  a  plan  of  his  own  choosing,  and  which  had  been  found 
Upon  examination,  to  be  entirely  different  in  priodple,  and  greatir 
'  inferior  in  every  respect,  to  that  which  your  memorialist  had,  with 
the  sanction  of  the  Canal  Commissioners,  adopted. 

Notwithstanding,  however,  this  very  liberal  offer  on  the  part  of 
your  memorialist,  (to  which  Mr.  Trumpbour  at  first  assented)  and 
the  repeated  express  prohibition  of  the  Canal  Commissioners,  the 
said  Trumpbour  most  unwarrantably  persisted  in  completing  the  sur- 
reys of  his  part  of  the  canal  upon  the  same  objectionable  ]dan  which 
he  had  from  the  first  adopted,  and  is  now  endeavoring,  by  his  ap- 
peals to  your  honorable  body,  and  by  various  exceptionable  means, 
to  force  the  same  upon  the  people  of  the  State  of  New-York. 

For  the  purpose  of  more  effectually  accomplbhing  his  object,  the 
said  Trumpbour  in  his  memorial  already  alluded  to,  has  ineorreetly 
stated  that  your  memorialist  had  departed  from  the  plan  of  sarvey 
originally  discussed  and  agreed  upon  between  them,  and  eittier^from 
a  want  of  candor,  or  competency  to  judge,  has  stated  to  your  hono- 
rable body,  that  "the  surveys  and  field  notes  made  under  the  direc- 
tion of  your  memorialist  will  not  attain  the  object  for  which  the  sur- 
rey was  directed." 

In  relation  to  the  model  of  executing  the  surveys  as  pursued  by 
Mr.  Trumpbour,  compared  with  that  prescribed  for  his  direction, 
your  memorialist  would  state,  that  the  mode  adopted  by  your  memo- 
rialist contemplates  a  b^se  line  running  along  the  inner  edge  of  the 
towing-path,  (the  best  defined  and  most  permanent  part  of  the  ca- 
nal,) the  several  changes  in  the  direction  of  which  are  referred  to 
the  magnetic  meridian ;  that  in  all  places  where  a  variation  in  the 
breadth  of  the  canal  required,  offsets  on  either  side  were  made  in  a 
specified  manner,  and  the  distances  to  all  locks,  bridges,  aqueducts, 
wasie-wires,  culverts,  buildings,  and  other  permanent  objects,  were 
carefully  and  accurately  noted,  and  the  same  was  done  in  respect  to 
the  lines  of  counties,  towns,  patents,  lots,  roads,  &c.  wherever  the 
same  were  ascertained  to  intersect  the  canal. 

The  measurements  thus  made  were  inserted  in  a  field  book,  prepa- 
red in  a  suitable  manner,  and  illustrated  by  sketches  or  diagrams 
drawn  in  so  correct  and  perspicuous  a  manner  as  to  afford  a  very  per- 
fect map  of  the  survey,  and  the  whole  so  arranged,  that  any  one  at 
all  conversant  with  measurements,  could  readily,  and  with  the  grea- 
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tMt  pn^CiMible  degree  of  preeiston,  determme  tbe  position  of  aoy 
line  or  station,  by  a  simple  and  easy  reference  to  the  nearest  perma- 
nent object. 

The  method  of  Mr.  Trumpbonr,  on  the  contrary,  supposes  the 
neasurement  of  two  distinct  and  disconnected  lines,  one  apon  each 
side  of  the  canal,  the  eoui ses  and  distances  of  which  were  measured 
in  the  usual  way,  with  the  compass  or  circumferentor  and  chain,  with 
SQch  occasional  references  to  permanent  objects  as  the  method  pursu- 
ed would  permit ;  the  results  of  which  measurements  were  inserted 
IB  separate  field  books,  without  the  aid  of  sketches  or  diagrams,  and 
of  course  were  presented  in  so  detached  and  obscure  a  manner  as  to 
render  a  reliance  upon  them  in  many  eases  extremely  uncertain,  and 
a  reference  to  tl\em  at  all  times,  inconvenient. 

The  plan  adopted  by  your  memorialist  affords  the  most  ready  and 
certain  means  of  reference  to  permanent  objects,  for  the  purpose  of 
designating  the  relative  positions  of  the  various  lines  and  stations  of 
the  survey.  A  principal  reliance  is  placed  likewise  upon  the  chain, 
the  oseasurements  with  which  are  made  under  the  most  favorable 
drcufflstances  along  the  level  and  even  surface  of  the  towing-path. 

In  the  plan  of  Mr.  Trumbour,  on  the  contrary,  a  prmcipal  reliance 
is  placed  upon  the  circumferentor,  an  instrument,  which,  in  addition 
to  the  unavoidable  imperfections  of  its  construction,  is  subject  to  the 
constant  variation  of  the  magnetic  meridian,  the  influence  of  local  at- 
tractions and  other  incidental  causes.  The  measures  with  the  chain 
are  likewise  made  under  less  favorable  circumstances,  and  of  course 
are  attended  with  less  precision  than  in  the  plan  adopted  by  your 
memorialist. 

The  memorial  of  Mr.  Trumpbour  states  that  in  the  survey  of  ba- 
sins and  other  places,  where  the  breadth  of  the  canalwas  greatly  en- 
lai^ged,  your  memorialist  was  obliged  to  abandon  his  plan,  and  adopt 
that  of  Mr.  Trumpbour.  In  the  plan  adopted  by  your  memorialist, 
the  mode  of  surveying  the  basins,  &c.  constituted  but  an  occasional 
and  partial  exception  to  a  general  and  important  rule.  Whereas,  the 
plan  of  Mr.  Trumpbour  was  in  its  whole  character  and  composition, 
neither  more  nor  less  than  a  combination  or  tissue  of  exceptions,  and 
could  not  possibly  be  pursued  in  many  places,  that  might  be  men- 
tioned along  the  valley  of  the  Mohawk,  and  on  the  Chainplain  canal, 
and  must  have  been  entirely  unsatisfactory,  even  to  himself,  while 
traversing  the  numerous  swamps,  marshes,  and  other  obstructions 
in  the  course  of  his  surveys. 

Your  memorialist,  feeling  as  he  does,  an  entire  confidence  in  the 
superiority  of  his  plan,  has  no  hesitation  in  inviting  an  investigation 
into  its  merits. 

In  accordance  with  this  plan,  your  memorialist  has  completed  the 
snrvej  of  the  eastern  portion  of  the  Erie  and  Chcmplain  canals.* — 
The  ground  has  been  examined,  and  the  measurements  approved  by 
the  acting  Canal  Commissioners,  and  the  Champlain  maps  and  field 
books  are  now  in  the  canal  oflSce,  and  the  remainder  of  the  maps 
are  in  such  a  state  of  forwardness  as  to  ensure  their  completion 
within  a  short  time,  and  would  have  been  finished  before  this,  but 
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fee  the  delay  oceaeioBdd  bj  the  difficoUies  ioteqxiaed  by  Mr*  Truaip* 
bour. 

Your  memorialist,  in  conclusion,  cannot  forbear  remarking  that  the 
intereac  of  the  State  would  be  greatly  prejudiced  by  the  acceptance 
of  Mr.  Trumpbour's  surveys^  on  account  ol\lbeir  anairering  but  ¥e* 
ry  imperfectly  the  great  and  important  objects  for  whieb  they  were 
directed ;  and  moreover,  when  ycur  memorialist  considers  the  utter 
dtsregard  manifested  by  Mr.  Trumpbour,  throughout  the  whole  affairi 
to  the  instructions  and  advice  of  those  whose  views  and  directions  be 
was  bound  to  conform,  your  memorialist  cannot  conceive  that  the 
said  Trumpbour  has  any  right  to  require  from  the  State  an  aceep*> 
tance  of  his  surveys^  or  any  just  claim  to  remuneration  f^r  expenses 
incurred  in  their  execution. 

All  which  is  respectfully  submitted, 

HOLMES  HUTCHINSON. 
Albany^  February  27,  1832. 


(C.) 


Memorial  of  Jacob  Trumpbour ^  complaining  of  the  violation  of  an 
engagement  made  with  him  by  the  Canal  CommisHonerSf  and 
praying  compensation  for  his  services. 

To  the  Honorable  the  Legislature  of  the  State  of  New-York^  in 

Senate  and  Assembly  convened. 

The  memorial  of  the  undersigned,  most  respectfully  showeth : 
That  by  the  Revised  Statutes,  chapter  9,  title  9,  article  1,  sections 
4  and  5,  the  Legislature  enacted  that  '^  A  complete  manuscript  map 
and  field  notes  of  every  canal  that  now  is,  or  hereafter  shall  he  com- 
pleted, and  of  all  the  lands  belonging  to  the  State,  adjacent  theretO| 
or  connocted  therewith,  shall  be  made,  on  which  the  boundaries  of 
every  parcel  of  such  lands,  to  which  the  State  shall  have  a  separate 
title,  shall  be  designated,  and  the  names  of  the  former  owners^  and 
the  date  of  each  title,  be  entered.  The. expense  thereof  shall  be 
paid  out  of  the  Canal  fund.  If  the  Canal  Commissioners,  on  exa- 
mination of  the  premises,  be  satisfied  that  the  cost  and  expense  of 
making  such  map,  field  notes  and  survey,  will  exceed  the  sum  of 
five  thousand  dollars,  no  such  map  and  field  notes  shall  be  compiled. 
5th.  Every  such  map  shall  be  compiled  by  the  Canal  Commission- 
ers, who  shall,  for  that  purpose,  cause  all  necessary  surveys  to  be 
made.  When  prepared,  it  shall  be  submitted  to  the  Canal  Board 
for  its  approbation ;  and  when  so  approved,  shall  be  signed  by  the 
Canal  Commissioners,  be  certified  by  them  as  correct,  and  be  filed 
in  the  office  of  the  Comptroller." 

Your  memorialist  further  showeth,  that  in  the  winter  of  1828^ 
tfter  ^e  act  above  referred  to  became  a  law,  he  addressed  « letter 
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to  the  Canal  ConiiDiarioiieni,  expressing  his  desire  to  undertake  the 
aorrcja  eontemplated  bj  said  act.  Soon  after,  jour  memorialist 
ealled  on  the  Canal  Commissioners  for  the  conditions  on  which  he 
was  to  make  his  proposals.  In  reply,  the  Canal  Commissioners,  or 
aome  one  of  them,  stated  that  your  memorialist  should  make  propo- 
sitions for  the  completion  of  the  survey,  and  for  a  specific  amount. 
Whereupon,  he  in  substance  made  the  following  proposition  in 
wfitii^ :  To  survey  the  Erie,  Champlain,  Oswego,  Cayuga  and 
Seneca  canals,  and  make  manuscript  maps  and  field  notes  of  the 
eaaalfl,  as  eontemplated  by  said  law,  to  be  approved  of  by  the  Canal 
Board,  for  f5,000,  the  sum  appropriated,  as  will  appear  by  reference 
to  said  written  proposition,  now  in  the  possession  of  said  Canal 
Commissioners.  To  this  proposition  no  reply  was  made,  except 
the  general  one,  that  other  and  more  advantageous  offers  might  be 
made. 

In  the  winter  of  1829,  your  memorialist  called  repeatedly  on  the 
Canal  Commissioners  for  an  answer  to  his  proposition ;  but  after 
some  time  had  clapeed,  the  Canal  Gommissiofiers  informed  your 
memorialist,  verbally,  that  Mr.  Holmes  Hvtebinson  bad  made  a 
proposition  to  perform  the  same  survey  and  duties  for  the  sum  of 
^,000,  uideas  frooi  actaal  vouchers  for  necessary  expenditeres  upon 
tk  said  work,  they  shaD  consider  him  enti^d  to  additional  com- 
poDsatieo,  which  shall  not  exceed  die  ultimate  compensation  fi>r 
aaid  aervice,  of  $&,000,  as  limited  in  the  act,  as  will  more  fully  ap- 
pear by  refiereoce  to  the  written  proposition  of  Mr.  Hutchinson, 
wbieh  was  shown  to  me,  and  is  in  the  possession  of  the  Canal  Com- 
nissieAevB.  The  proposition  of  Mr.  Hutchinson  tras,  as  the  acting 
Cand  Commissioners  informed  your  memorialist,  more  advanta- 

Soos  to  the  State,  than  that  offered  by  him.  To  the  acceptance  of 
is  proposition  your  memorialist  objected,  because  it  bad  been,  both 
in  terms  and  principles,  materially  changed  from  the  specific  charac- 
ter first  laid  down  by  the  acting  Canal  Commissioners ;  and  he 
ebimed  the  riri>t  of  making  a  new  proposition,  conformaUe  to  the 
piiiiriples  of  that  offered  by  Mr.  Hutchinson.  To  which  the  Canal 
Commissiotters  objected,  because  your  memorialist  had  seen  the 
proposition  made  by  Mr.  Hutchinson.  Notwithstanding  the  objec- 
tJoDs,  your  memorialist  informed  the  acting  Canal  Commissioners, 
tkt  he  should  mak«  another  proposition ;  and  did  aceordinely  write 
them  a  letter,  inclosing  a  proposition,  the  copies  of  which  are  as 
JbUows: 

JAonjf,  SWA  Motre/^  18C9. 

CANAL  COMMISSIONERS. 
GBimJBicsir, 

Uavii^  made  a  projpoiition  to  you  better  than  a  year  ago,  for  sur- 
veying of  the  Erie^  Champiain,  Oswe^,  and  Cayuga  and  Seneca 
canals,  as  oootemplaled  by  the  last  revised  kiws,  lor  $5,000 ;  whidh 
popegition  was  for  a  specific  amount,  in  consequence  of  a  received 
impgaasion  that  no  other  could  bo  received  by  the  undertaking  by  the 
CofliBissioiiors.    Having  ye^lei^ny  seon  a  proposition  made  to  them 
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by  a  Mr.  Hutchinson,  offering  to  perform  tbo  aaid  work  for  #4,000, 
unless  from  actual  vouchers  for  necessarj  expenditures  upon  the  said 
work,  thej  shall  consider  him  entitled  to  additional  compensation^ 
which  shall  not  exceed  the  ultimate  compensation  for  said  service 
of  $5,000,  as  limited  in  the  act ;  which  proposition  I  understood  is 
considered  to  be  more  beneficial  to  the  State  than  mine,  and  ia  there- 
fore considered  as  being  entitled  to  be  preferred  to  mine.  I  am 
therefore  induced  to  trouble  the  Commissioners  with  a  further  pre- 
posalf  to  do  the  said  work  for  such  compensation  as,  from  actual 
Touchers  foi*  necessary  expenditures  upon  the  said  work,  to  be  pro- 
duc^d  to  the  Canal  Commissioners,  thej  shall  consider  the  same  to 
be  worth,  and  no  more ;  and  under  no  circumstances  to  exceed 
#6,000*     Inclosed  you  have  my  proposition. 

Yours  respectfully, 

JACOB  TRUMPBOUR- 

To  Samtjsl  Young,      ) 

HxNBT  SuTMOUR,     >  CaMU  Cammi$9ianer9. 

William  C.  Bouok,  ) 

I  offer  for  acceptance,  to  survey  the  Erie,  Champlain,  OswegOi 
and  the  Cayuga  and  Seneca  canals,  and  maice  a  manuscript  map  and 
field  notes  of  those  canals,  as  contemplated  by  4th  and  5th  seetiona 
of  the  9th  chapter  of  the  first  part  of  the  Revised  Laws,  to  be  ap- 
proved of  by  the  Canal  Board,  for  such  compensation  for  the  whole 
of  said  service  as  the  Canal  Commissioners,  upon  the  production  of 
satisfactory  vouchers  for  necessary  expenditures  in  the  performance 
of  said  duty,  shall  determine  to  be  due  ;  which  shall  not,  under  any 
circumstances,  exceed  the  sum  of  #5,000,  as  limited  by  said  act 

Respectfully  submitted, 

JACOB  TRUMPBOUR. 

Albany^  iSth  Marchy  1829. 

At  a  subseouent  intercourse,  the  acting  Canal  Commissioners  ac-^ 
knowledged  the  receipt  of  the  letter  and  proposition,  of  which  the 
above  are  copies,  and  intimated  to  your  memorialist  that  the  survey 
might  possibly  be  divided  between  himself  and  Mr.  Hutchinson ;  or 
in  case  other  employment  could  be  found  for  this  gentlemen,  your 
memorialist  would,  in  all  probability,  have  to  complete  the  entire 
surveys. 

On  the  12th  day  of  April,  1829,  Mr.  Holmes  Hutchinson,  of  Utica, 
called  upon  your  memorialist  in  Kingston,  with  a  letter  from  Henry 
Seymour,  Esq.  acting  Canal  Commissioner,  of  which  the  following 
is  a  copy : 

UtiMy  ^pril  Ithy  1829. 
Jacob  Trumpbour,  Esq. 

Dear  Sir — ^The  bearer  is  Mr.  Hutchinson,  who  made  proposals 
for  surveying  the  canals.  He  will  confer  with  you  on  the  subject  of 
dividing  the  job  with  you ;  and  any  agreement  which  you  may  make 
with  him,  not  more  disadvantageous  to  the  State  than  Mr.  Hutchin- 
son's proposition,  will  be  acceptable  to  the  Canal  Commissioners. 

With  much  respect, 

Your  obedient  servant, 

HENRY  SEYMOUR- 
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In  comptiance  with  the  foregoing  letter,  Mr.  Hulehinson  and  jout 
memorialist  entered  into  an  agreement,  of  which  the  following  is  a 
copy : 

To  the  Canal  Commissioners. 

We  agree  to  diyide  the  survey  of  the  canals  at  Ganistota.  Mr. 
Hutchinson  to  take  the  eastern  part  of  the  Erie  Canal  and  the  Cham« 
pJain  canal,  and  Jacob  Trumpbour  to  take  the  western  part  of  the 
krie  eanal,  and  the  Cayuga  and  Seneca,  and  Osweeo  canals ;  each 
to  be  entitled  to  one-half  of  the  $5,000,  or  the  one-half  of  the  pro^ 
position  as  made  by  Mr.  Hutchinson. 

JACOB  TRUMPBOUR, 
HOLMES  HUTCHINSON. 
April  IS,  1829. 

In  Mhyj  1829,  on  hU  Wjay  (torn  Kingston  to  commence  the  surrey 
of  the  canals,  your  memortaltst  consulted  with  the  Surveyor-General 
on  the  plan  of  survey  to  be  adopted,  and  has  throughout  conducted 
his  operations  ifi  accordance  with  the  opinions  which  he  and  the 
Surveyor-General  at  that  time  reciprocally  entertained*  Proceeding 
OB,  your  memorialist  met  with  Henry  Seymour,  Esq.  acting  Canu 
Commissioner,  at  Rochester,  and  from  thence  returning  with  him 
along  the  line  of  the  Erie  canal  to  Port-Byron,  while  on  this  jour- 
ney, your  memorialist  showed  him  the  agreement  which  be  had 
made  with  Holmes  Hutchinson,  as  above  copied,  and  received  from 
him,  verbally,  general  instructions  in  relation  to  the  lands  to  be  set 
apart  for  the  canals,  &c.  Your  memorialist  at  that  time  stated  to 
him  the  plan  of  survey  be  intended  to  pursue,  as  be  had  frequently 
done  on  former  occasions,  to  which  no  objections  were  made.  He 
also  suggested  to  the  said  Hecry  Seymour  the  propriety  of  entering 
into  a  written  contract  for  the  execution  of  the  surveys,  &c.  to  which 
he  replied,  that  there  was  no  necessity  as  the  agreement  was  per* 
fectly  understood.  After  having  progressed  in  the  survey  till  some 
time  in  August,  1829,  your  memorialist  requested  Mr.  Seymour, 
who  was  then  at  Utica,  to  advance  money  to  defray  the  necessary' 
expenses  of  the  survey,  to  which  he  objected  on  account,  as  be 
atdted,  of  not  having  made  the  necessary  arrangement  with  the 
Comptroller  for  drawing  the  money,  but  concluded  to,  and  did  ad» 
yance  the  sum  of  ^250,  for  which  your  memorialist  gave  his  note, 
which  the  said  Seymour  promised  should  be  allowed  in  the  general 
settlement,  and  als3  observed,  that  a  written  contract  should  be 
made  before  he  would  be  willing  to  make  any  farther  advances. 

In  October,  following,  at  a  meeting  of  the  Board  of  Canal  Com* 
mtssioners  held  at  Utica,  Mr.  Henry  Seymour  was  authorised  and 
instructed  by  the  Board,  to  make  written  contracts,  and  advance  the 
money  requisite  to  the  survey  of  the  canals.  On  the  breaking  up 
of  the  Board,  for  the  purpose  of  proceeding  to  the  examination  of  . 
the  route  of  the  proposed  Chenango  canal,  your  memorialist  re- 
quested Mr.  Seymour  to  make  him  an  additional  advance  of  money 
on  account  of .  tbe  canal  survey  in  which  he  was  employed.  Mr. 
Seymour  being  unwell,  and  also  in  baste,  instructed  Mr.  Hutchinson 
to  procure  your  memorialist  an  additional  advance  of  ^50j  whicb 
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be  did,  for  and  in  behalf  of  the  Canal  CommiasionerBy  as  will  appear 
by  the  receipt  he  gave  at  tlie  time  for  that  sum. 

In  November,  your  memorialist  wrote  to  Mr.  Hutefainson  to  call 
on  Mr.  Seymotir  for  a  further  advance  of  money  for  him,  which  be 
wished  forwarded  to  Port*Byron,  for  the  payment  of  his  hands,  as  be 
was  then  about  closing  his  survey  for  the  season  ;  the  copy  of  which 
letter  has  been  misplaced*  In  reply  Mr.  Hutcbinson  wrote  tbe  foV* 
lowing : 

UHcay  November  29>  1829. 

Dbak  Sis, 

I  arrived  last  evening  from  New-York,  and  found  your 
letter  on  the  subject  of  funds.  I  can  only  say  that  Mr.  Seymour 
expects  that  the  contract  will  be  executed,  and  security  given  for 
the  performance  cf  the  survey ;  and  further,  that  he  holds  me  re- 
sponsible for  the  whole  work.  I  shall  bo  for  the  next  fortnight  in 
this  village^  and  shall  expect  to  see  you  shortly  on  your  return. 

Respectfully  yours, 

HOLMES  HUTCHINSON- 
Jacob  Trumpbovb,  Esq. 

After  having  finished  tlie  Cayuga  and  Seneca  canals,  and  about 
85  miles  of  the  Erie  canal,  youc  memorialist  suspended  the  survey 
fer  the  season,  and  returned  to  Utica,  where  be  met  with  Mr. 
Hutchinson,  who  informed  him  that  Mr.  Johnson,  the  person  whom 
he  had  employ ed^  had  commenced  and  finished  about  SO  or  40  miles 
of  the  survey  of  his  part  of  the  canals. 

On  examining  his  plan  of  survey,  your  memorialist  found  to  his 
astonishment,  that  Mr.  Hutchinson,  or  his  men,  had  made  a  survey 
differing  very  materially  from  his,  more  particularly  as  the  acting 
Canal  Commissioner,  as  well  as  Mr.  Hutchinson,  knew  his  plan  pre- 
viously to^  and  during  the  surveys  made  that  season.  Of  this  dif- 
ference in  the  plan  of  survey,  your  memorialist  complained,  for  the 
reason  that  Mr.  Hutchinson  knowing  the  above  facts,  had  commen- 
ced his  survey  late  in  the  fall,  with  the  knowledge  of  Mr,  Sey.-nour, 
and  well  informed,  as  the  Engineer  of  the  acting  Canal  Commission- 
ers must  have  been,  that  he  had  departed  from  the  uniformity  in  the 
survey  of  the  Erie  canal,  which  had  been  previously  discussed,  and 
agreed  on  by  him  and  your  memorialist,  as  highly  desirable.  With  a 
view  to  reconcile  this  difiisrence  between  us,  your  memorialist  invi- 
ted Mr.  Hutchinson  to  an  interview  with  Mr.  Seymour,  which  took 
'  place  forthwith.  At  this  meeting,  your  memorialist  pointed  out  all 
tbe  difficulties  of  the  case,  the  deviation  of  Mr.  Hutchinson  from  the 
pla»  of  survey,  which  had  been  previously  well  understood  and  con- 
sented to,  with  his  eyes  open  to  the  fact  of  the  discrepancy,  and 
with  the  knowledge  that  uniformity  on  the  Erie  canal  was  de- 
sirable. Tour  memorialist  at  that  time,  while  a  small  portion 
only  of  Mr.  Hutchinson's  part  of  the  Erie  canal  had  been  sur- 
veyed,  advised  a  resurvey  to  be  made  on  the  plan  which  he  had 
followed,  in  accordance  with  the  opinion  of  the  Surveyor-General. 
Mr.  Seymour  advised  a  reference  of  the  two  plans  of  survey,  in  the 
ftrst  place  to  the  Canal  Board,  as  the  whole  survey  would  finally 
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have  to  be  approved  of  by  them.  At  this  meeting,  the  letter  from 
Mr*  Hutchinson,  before  copied,  on  the  subject  of  his  reaponribilitj 
for  the  entire  survey,  was  discussed,  and  against  the  idea  of  his  be- 
ing a  subordinate  to  Mr.  Hntchinson,  your  memorialist  in  utter  aato- 
Disbment  protested  in  the  most  unequivocal  terms,  and  in  confirma- 
iion  of  this,  he  produced  the  original  letter  which  Mr.  Seymour,  had 
written  on  the  subject  of  dividing  the  job  of  surveying  the  State  ca* 
oals.  The  contents  of  this  letter  he  acknowledged  with  a  considera- 
hie  surprise,  had  escaped  his  memory,  and  from  the  fact  of  Mr.  Sey* 
mour  instructing  him  to  proceed  directly  to  Lockport,  and  again  to 
reeonunence  the  survey  of  the  canals  at  that  place,  he  thought  the 
question  of  his  being  subordinate  to  Mr,  Hutchinson  was  forever  put 
at  rest 

In  the  winter  of  1830,  conformable  to  th^  sgggestiort  of  Mr.  Sey- 
moui,  Mr.  Hutchinson  and  your  memorialist  submitted  the  plans  of 
(heir  respective  survey?  to  the  Canal  Board  for  the  purpose  of  ob- 
taining an  expression  of  its  opinion.  After  the  parties  had  been 
heard,  the  Canal  Board  referred  the  subject  to  the  Surveyor-Gene- 
ral Co  report  thereon^  which  he  verbally  did  shortly  after,  in  sob- 
stance  as  follows : — That  he  had  examined  the  plans  of  the  two  sur- 
veys, and  that  the  survey  of  your  memorialist  was  decidedly  the 
best,  and  the  one  most  proper  to  be  adopted,  and  that  they  must 
have  just  such  a  written  description  of  the  boundaries  on  both  sides 
of  the  canal  as  had  been  presented  by  your  memorialist.  The  Sur- 
veyor-General, after  stating  that  he  did  not  feel  disposed  to  subject 
either  oC  the  parties  to  the  additional  expense  of  a  re-survey,  to  con- 
form to  the  other,  moved  that  each  of  the  parties  should  be  allowed 
to  make  an  atlas  of  their  respective  surveys,  which  motion  prevail- 
ed ;  notwithstanding  Col.  Young,  a  member  of  the  Board,  objected, 
on  the  ground  that  as  the  plans  of  survey  were  to  be  handed  down 
to  posterity,  he  was  desirous  that  the  surveys,  at  least  of  the  Erie 
canal,  should  be  uniform;  on  which  the  Canal  Board  adjourned. 
Subsequently,  while  at  Albany,  your  memorialist  aud  Mr.  Hutchin- 
son were  repeatedly  urged  by  the  acting  Canal  Commissioners,  to  re- 
concile their  difiFerent  surveys  of  the  Erie  canal,  as  suggested  by 
Col.  Young,  but  after  several  interviews^  this  was  found  to  be  im- 
practicabfe.  At  this  time,  as  well  as  on  former  occasions,  your  me- 
morialist urged  upon  Mr.  Seymour  the  necessity  of  entering  into  a 
written  contract,  in  order  to  remove  the  objection,  for  the  payment 
of  money,  which  had  suggei^ted  on  former  occasions,  when  advan- 
ces had  beenjnade. 

In  the  spring  of  1830,  on  the  way  to  re-commence  his  surveys, 
your  memorialist  stopped  at  Utica,  for  the  purpose  of  seeing  both 
Mr.  Seymour  and  Mr.  Hutchinson,  but  they  were  absent  from  that 
village ;  and  inasmuch  as  your  memorialist  there  learned  that  Mr. 
Hutchinson^s  surveyor,  Mr.  Johnson,  had  re-commenced  the  survey 
of  the  canal  conformably  to  his  original  plan,  on  arriving  at  Port 
Byron,  on  the  canal,  I  addressed  a  letter  to  Mr.  Seymour,  in  the 
words  following : — 


90  [A8CBMBI.T 

Part  Byrofij  20th  Mmg^  1830. 

D«Am  SiE — 

I  arrived  at  this  place  aome  fevr  days  ago,  in  order  to 
proceed  in  the  survej  of  the  canals.  On  mj  way  here,  I  called  at 
your  house,  vrhen  1  was  informed  you  was  gone  west ;  since  I  have 
learned  you  had  returned.  On  the  arrival  of  my  hands,  (which  I 
expect  will  be  in  about  a  week,)  1  calculate  to  proceed  to  BuffdlOj 
to  commence  the  survey  of  the  Erie  canal,  and  connect  with  my 
former  survey  at  Rochester  ;  from  thence  proceed  to  Canton^  to  con* 
tinue  my  former  survey  to  Syracuse;  thence  proceed  to  the  survey  of 
the  Oswego  canal,  after  which,  I  shall  survey  the  remaining  part  of  the 
Erie  canal  from  Syracuse  to  Canastatay  to  connect  with  Sf r.  Hutch- 
tnson's  survey.  Should  you  have  any  particular  instructions  to  give 
upon  the  subject  of  the  location  of  the  ground  to  be  set  apart  for  the 
State,  more  than  what  has  already  been  given,  and  be  desirous  to  have 
any  particular  part  of  the  canals  surveyed  first,  different  from  my 
plan  of  operation,  you  will  be  pleased  to  communicate. 

Yours  respectfully, 

JACOB  TRUMPBOUR, 

Hior&T  SxTMoim,  Esq. 

In  reply  Mr.  Seymour  wrote  the  following : 

Jhcob  TrumpbtrnTy  Esq. 

Sim— Your  letter  of  the  20th  inst.  has  been  duly  received.  After 
having  been  so  often  informed  that  your  difficulties  with  Mr.  Hutchin- 
son  must  be  arranged  before  the  Canal  Commissioners  would  enter 
into  any  contract  with  yourself,  I  am  not  a  little  surprised  that  you 
should  now  announce  your  intention  of  recommencing  the  surveys 
of  the  canals  without  reference  to  those  indispensible  preliminary 
conditions.  The  Commissioners  consider  Mr.  Hutchinson  as  the 
sole  contractor  for  the  survey  of  the  canals,  will  hold  him  responsi* 
ble  for  its  due  performance,  and  will  pay  him,  and  him  only,  for  the 
expense  of  its  completion.  Your  having'  failed  to  make  such  an 
agreement  with  Hutchinson  as  was  contemplated  and  required,  be- 
fore the  Commissioners  could  contract  with  you  for  any  part  of  this 
work,  you  must  consider  yourself  entirely  unauthorised  to  enter 
upon  the  execution  of  it,  and  must  abstain  from  any  further  proceed- 
ing in  relation  to  it. 

Respectfully,  your  obedient  serv't, 

HENRY  SEYMOUR, 
In  behalf  of  the  Canal  Commissioners, 

Notwithstanding  this  most  extraordinary  prohibitory  letter  from 
Mr.  Seymour,  your  memorialist  recommenced,  and  some  time  in 
August  or  September  last,  entirely  finished  his  part  of  the  surveys 
of  tne  canal.  On  his  way  home,  your  memorialist  addressed  a  let- 
ter to  each  of  the  acting  Canal  Commissioners,  of  which  the  follow- 
ing  is  a  copy : 


No.  188.]  Bl 

Satah  BrookfieU,  August  SI,  18S0. 
Dear  Sir—. 

On  mjr  return  home  I  called  at  yoiir  house,  and  learned  that  you 
would  be  absent  some  time.  I  have  thought  it  my  duty  to  inform 
you,  that  I  have  completed  the  survey  of  the  Cayuga  and  Seneca, 
and  Oswego  canals,  and  also  that  part  of  the  Erie  canal  from  Buffalo 
to  Canastota,  and  shall  proceed  to  make  out  the  returns  of  survey  as 
•con  as  possible.  Will  you  have  the  goodness  to  acknowledge  the 
receipt  of  this  ? 

Your's  respectfully, 

JACOB  TRUMPBOUR, 
HurmT  Sktmoub,  Esq.  Utica. 

South  Brookfidd^  August  31,  18S0. 
Dear  Sir— 

I  bad  intended  to  have  called  and  seen  you  on  my  return  home ; 
but  mv  business  leads  mc  through  Otsego  and  Delaware.  I  have 
thought  it  my  duty  to  inform  you,  that  I  have  completed  the  survey 
of  the  Cayuga  and  Seneca,  and  Oswego  canals,  and  also  that  part  of 
the  Erie  canal  from  Buffalo  to  Cariastota,  and  shall  proceed  to  make 
out  the  returns  of  survey  as  soon  as  possible.  Will  you  have  the 
goodness  to  acknowledge  the  receipt  of  this  ? 

Your's  respectfully, 

JACOB  TRUMPBOUR. 
Wm.  C.  Bouck,  Middleburgh,  Schoharie  co. 

Your  memorialist,  finding  himself  wholly  neglected  by  the  acting 
Canal  Commissioners,  not  only  in  the  examination  ot  the  surveys 
while  they  were  being  made,  (although  Mr.  Seymour  made  repeat- 
ed promises  that  he  would,}  apd  in  the  examination  of  his  maps, 
ftc,  to  enable  him  to  make  fair  returns  of  surveys,  but  also  in 
omitting  to  reply  to  his  letters,  came  to  Albany  about  the  first  of 
February^  last  past,  furnished  with  his  maps  and  field  notes,  &c., 
and  determined  to  settle  his  differences  amicably  with  the  acting 
Canal  Commissioners  if  practicable,  or  failing  therein,  to  appeal  to 
the  honorable  the  Legislature,  for  (hat  justice  which  they  so  unac* 
couotabiv  withhold  from  him.  Since  his  arrival  in  .Albany,  your 
memorialist  has  repeatedly  waited  on  the  acting  Canal  Commission- 
ers, and  invited  them  to  an  examination  of  his  surveys,  but  all  in 
Tain.  He  has  also  been  credibly  informed,  that  it  is  the  intention 
of  the  acting  Canal  Commissioners  to  authorise  Mr.  Hutchinson  to 
re-survey  the  canals  which  your  memorialist  has  already  surveyed, 
as  toon  as  the  spring  shall  be  sufficiently  advanced,  regardless  of 
their  en^gements. 

The  incidental  expenses  attending  the  surveys  made  by  your  ma-> 
morialist,  will  probably  exceed  fifteen  hundred  dollars,  (besides  a 
jnst  compensation  for  his  services,)  including  the  two  sums  of  j^250 
each,  as  previously  noticed  in  this  memorial,  and  for  one  of  which 
sums  he  gave  his  note  to  Mr.  Seymour,  which  note  your  memorial- 
ist has  been  credibly  informed,  has  since  been  put  into  the  hands  of 
Mr.  Hutchinson,  with  what  view  your  memorialist  cannot  compre-^ 
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hend,  unless  it  be  to  establish,  if  possible,  the  subordiDate  relation 
of  your  meinorialist  to  him. 

Your  memorialist  would  neglect  that  duty  which  everj  eitizen 
owes  his  country,  if  he  failed  to  apprise  the  Legislature  that  the 
surveys  and  field  notes  made  under  the  direction-of  Mr.  Hutchinson, 
will  not  attain  the  object  for  which  the  map  is  directed.  That  ob* 
ject  is  believed  to  be,  to  furnish  an  authentic  and  precise  record  of  the 
land  belonging  to  the  State^  so  that  the  owners  of  adjoining  lands 
may  know  where  the  boundary  line  is,  and  that  in  controversies 
which  may  arise,  evidence  may  be  easily  obtained  from  the  county 
clerk's  office,  to  determine  the  respective  rights  of  the  State  and  of 
individuals. 

Your  memorialist  is  constrained  (o  say,  from  an  examination  of 
the  m&ps  and  field  notes  made  Ly  the  persons  employed  by  Mr. 
Hutchinson,  that  they  will  not  furnish  any  such  evidence.  The 
boundaries  of  the  State  property  are  not  actually  run,  but  are  arti- 
ficial lines  laid  down  on  the  map,  and  depend  upon  a  base  line  on 
the  margin  of  the  canal,  and  upon  off-sets  across  the  canal  and  the 
towing-path,  leaving  the  outlines  which  constitutes  the  boundaries 
on  the  map,  to  be  located  without  the  aid  of  any  written  description 
of  them,  and  without  courses  or  distances,  the  buildings  and  other 
permanent  mouuments  along  the  canal  are  not  described,  nor  is 
their  position  designated  in  reference  to  any  point  of  the  outlines. 
This  has  been  the  general  plan  adopted  by  the  surveyor  employed 
by  Mr.  Hutchinson ;  but  when  they  came  to  a  basin  or  other  plajce, 
when  it  was  impracticable  to  measure  across  the  canal,  they  have 
abandoned  their  plan  and  pursued  that  of  your  memorialist.  An  in- 
spection of  the  maps  and  field  notes  made  by  those  surveyors,  will 
more  fully  exhibit  the  radical  defect  of  their  plan. 

Your  memorialist  would  further  represent,  that  in  making  the 
survey  herein  before  mentioned,  he  could  discover  no  releases  to 
the  State,  of  land  occupied  for  the  purposes  of  (he  canal,  no  entries 
by  the  appraisers  or  Canal  Commissioners,  of  lands  appropriated  for 
those  purposes,  as  required  by  law,  and  in  fact  no  evidences  what- 
soever, of  the  title  to  any  such  property  being  vested  in  the  State, 
(except  in  a  few  instances  where  information  has  been  forwarded 
to  your  memorialist  by  the  Comptroller,  to  whom  your  memorialist 
was  referred  by  the  Canal  Commissioners  for  information,  they 
stating  that  there  were  no  documents  on  the  subject  in  their  pos- 
session.) The  statute  before  recited  proceeds  on  the  ground  that 
the  State  has  ^'  a  separate  title"  to  the  land  to  he  surveyed  and  de- 
signated on  the  map ;  and  as  it  is  presumed  the  compilation  of  the 
map  cannot  vest  any  such  title,  it  is  obvious  that  its  completion  in 
the  present  condition  of  the  evidence  of  the  title  of  the  State,  in- 
stead of  establishing  land-marks  and  settling  controversies,  will  only 
be  a  new  and  prolific  source  of  future  litigation. 

Your  memorialist  humbly  suggests  the  necessity  of  some  legisla- 
tive provision  to  discover  and  preserve  the  evidences  of  the  title  of 
the  State  to  the  lands  adjacent  to  the  canals.  In  the  absence  of  all 
written  evidence  on  this  subject,  your  memorialist  applied  to  the 
acting  Canal  Commissioner,  Henry  Seymour,  for  instructions,  par- 
ticularly as  to  the  width  of  the  land  on  each  margin  of  the  eaaaby 
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whieh  Bfaould  be  designated  as  belonging  to  the  State.     The  in« 
stmetions  received  were  generally  in  substance  as  follows : 

The  boands  of  the  canal  to  extend  from  the  foot  of  the  outside 
slope  of  the  banks,  and  where  there  is  no  embaoknient,  the  lines 
are  to  inolude  a  space  of  five  feet  on  the  burm  side,  and  twelve  feet 
on  the  towing  path  side,  measured  from  the  top  of  the  slope  on  each 
aide  of  the  canal,  always  assuming  a  slope  of  two  feet,  or  to  include 
a  space  of  eight  feet  on  the  burm  side,  and  fifteen  feet  on  the  tow- 
ing-path side,  measured  from  the  canal ;  also  to  include  all  feeders, 
basins  and  slips,  made  at  the  expense  of  the  Stato,  and  also  those 
made  by  individuals ;  all  lands  purchased  by  the  State,  and  build- 
iDgs,  all  culverts,  waste-weirs  and  weigh-locks,  and  all  lands  flowed 
by  water ;  also  giving  to  your  memorialist  a  discretionary  power  to 
Tary  the  location  where  the  circumstances  of  the  case  might  appear 
necessary  for  the  purposes  of  the  canals. 

Under  those  directiens,  your  memorialist  has  surveyed  and  mark* 
ed  out  the  boundary  lines  on  each  side  of  the  State  property,  and 
has  designated  the  same  on  his  maps,  with  their  courses  and  distan- 
ces. When  eompleted,  they  are  to  be  accompanied  by  a  written 
deecriptton  of  the  boundaries  on  both  sides  of  the  lands  belonging  to 
the  State,  with  the  necessary  references  to  buildings  and  other 
permanent  monuments. 

Tour  memorialist,  believing  that  great  injustice  has  been  done 
him,  and  apprehending  the  entire  l6ss  of  his  services  and  expenses 
in  the  employment  of  thd  State,  has  been  unable  to  discover  any 
(fther  mode  of  redress  than  by  an  application  to  the  Legislature,  and 
he  therefore  humbly  prays  that  his  case  may  be  inrestieated ;  that 
provision  may  be  made  to  compensate  him  for  the  services  he  has 
rendered,  and  the  expenses  he  has  incurred,  under  the  authority  of 
the  Canal  Commissioners,  and  that  it  may  be  determined  whether 
the  ]4an  of  surveying  and  mapping  adopted  by  Mr.  Hutchinson,  or 
that  pursued  by  your  memorialist,  is  best  adapted  to  the  require'^ 
ments  of  the  law,  and  to  attain  the  objects  of  the  Legislature. 

And  your  memorialist  would  suggest  that  until  the  principles  on 
which  the  survey  should  be  made  are  definitively  settled,  future 
proceedings  by  the  Canal  Commissioners  should  be  suspended : 
And  as  in  duty  bound,  your  memorialist  will  ever  pray. 

JACOB  TRUMPBOUR. 

%Uk  March,  1891. 


84  [AsdUtBCY 

(D.)      • 

Memorial  of  Jacob  TYumpbour^  asking  remuneratum  for  services 
rendered  the  State^  the  payment  for  which  he  alleges  to  have  been 
unjustly  withheld  from  him. 

To  the  Honorable  the  Legislature  of  the  State  ofNew-Torky  in  Se^ 

note  and  Assembly  convened. 

The  memorial  of  Jacob  Trumpbour  respectfully  sheweth : 

That  your  memonalist  haviog  been  engaged  in  the  survey  of  the 
Erie,  Cayuga  and  Seneca,  and  Oswego  canals,  in  connection  with 
Mr.  Holmes  Hutchinson,  under  the  authority  of  the  Canal  Commis- 
sioners, haviog  accordingly  performed  his  own  part  of  the  said  sur- 
vey in  the  seasons  of  1829  and  1830. 

Your  memorialist  during  the  succeeding  winter,  attended  on  the 
acting  Canal  Commissioners  with  his  surveys  and  maps  for  their 
examination*  Some  unexpected  and  inexplicable  misunderstanding 
had  occurred  between  your  memorialist  and  the  acting  Canal  Com- 
missioner and  the  other  surveyor,  which  prevented  your  memori* 
alist  from  completing,  his  returns  of  survey,  to  which  he  ha9  not 
been  instrumental,  and  on  account  of  which  a  pretext  has  been  af- 
forded to  the  said  Canal  Commissioner  of  making  no  greater  ad- 
vances on  account  of  his  said  work  than  five  hundre4  doUars,  and  a 
refusal  to  make  any  further  payments  for  his  expenses  and  services, 
and  left  no  other  alternative  to  your  memorialist  than  to  submit  the 
whole  subject,  by  his  memorial  of  the  24th  Marpb,  1831,  to  the  last 
Legislature,  a  copy  of  which  is  hereunto  annexed,  and  to  which  he 
would  again  refer  for  a  full  detail  of  all  the  circumstances  attending 
bis  case,  and  which  he  adopts  as  a  part  of  this  memorial. 

Your  memorialist  further  sheweth,  that  the  said  memorial  was  re- 
ferred to  the  standing  committee  on  canals  and  internal  improve- 
ments, which  committee,  near  the  close  of  the  session,  moved  to  be 
discharged  from  the  consideration  thereof,  and  that  the  subject  mat- 
ter therein  be  referred  to  a  special  committee  to  investigate  the 
same  during  the  recess  of  the  Legislature,  and  report  thereon  to  the 
present  Legislature,  which  prevailed,  and  a  special  committee  was 
accordingly  appointed.  That  on*  a  motion  for  a  reconsideration  of 
said  resolution,  made  on  the  last  day  of  the  session,  said  resolution 
was  ordered  to  be  laid  on  the  table,  and  nothing  further  done  therein. 

Your  memorialist  has,  since  the  adjournment  of  the  last  Legisla- 
ture,  considered  it  his  duty  to  lay  the  subject  before  the  present  act- 
ing Canal  Commissioners  for  adjustment,  who  have  declined  doing 
any  thing  towards  such  an  adjustment. 

Your  memorialist  further  states,  that  since  the  last  session  he  re- 
ceived from  the  said  Holmes  Hutchinson  the  following  letter : 

Horse  HeadSy  Tioga  Co.  Dec.  4, 1831. 
Jaoob  Taumpboub,  Esq. 

Dear  Sir — ^In  September  last  I  was  directed  by  the  Canal  (Com- 
missioners to  proceed  and  finish  the  survey  of  the  eanalSi  agreeable 
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to  my  engigement  with  the  State.  In  consequence,  however,  of 
the  lateness  of  the  season,  and  being  occupied  with  other  business, 
I  have  been  unable  to  go  on  with  the  work  as  intended.  My  ob- 
ject in  writing  this  letter  is  to  ascertain  from  you  whether  you  in- 
tend, or  have  a  wish  to  fulfil  your  engagement  with  me,  by  making 
the  survey  and  maps  of  the  western  part  of  the  Erie,  and  the  Oswe- 
go and  Cayuga  and  Seneca  canals. 

You  must  ha  aware  that  this  business  has  been  dalayed  by  you 
unnecessarily,  and  that  I  hold  your  obligations  for  cash  lent. 

Should  you  wish  to  go  on  and  finish  the  survey  and  maps,  you 
must  first  execute  a  contract,  with  security  that  will  be  acceptable 
to  the  Canal  Commissioners,  to  complete  the  survey  and  maps  in 
accordance  with  our  previous  understanding,  to  conform  to  my  sur- 
vey, and  the  maps  to  be  made  at  Utica  on  the  same  scale  and  style 
of  fiinish. 

I  shall  be  happy  to  hear  from  you  on  the  subject,  addressed  to  me 
at  Utica ;  and  should  you  wish  to  see  me,  I  intend  being  in  Albany 
in  January,  and  will  meet  you  there  at  any  time  you  may  designate. 
I  hope  you  will  favor  me  with  an  early  answer  to  this  letter,  for 
should  your  previous  survey  not  be  made  to  conform  to  mine,  and  to 
meet  the  views  of  the  Canal  Board,  and  should  you  yet  decline  to 
fulfil  your  engagement,  I  shall  make  arrangements  to  perform  my 
contract  with  the  State  as  early  as  the  weather  will  permit  in  the 
spring. 

Sincerely  yours, 

HOLMES  HUTCHINSON. 

To  this  letter  no  answer  was  returned  by  your  memorialist,  as  it 
assimed  the  fact,  that  he  was  subordinate  to  Mr.  Hutchinson,  and 
because  it  would  have  required  an  insertion  of  all  the  facts  set  forth 
in  bis  memorial. 

Your  memorialist  conceives  that  he  is  justly  entitled  to  a  remune- 
ration from  the  State  for  his  services,  partidularly  as  it  is  said  large 
sums  of  money,  to  the  amount  of  three  thousand  dollars,  have  been 
advanced  to  Mr.  Hutchinson,  fifteen  hundred  of  which  long  prior  to 
any  services  performed  by  him,  and  the  other  sum  after  but  a  small 
portion  of  his  part  of  the  survey  had  been  made. 

Your  memorialist  further  states,  that  he  has  been  most  industri- 
ously employed  for  two  seasons  in  accomplishing  the  work  required 
of  him,  and  as  he  believes,  and  expects  to  demonstrate,  in  a  manner 
and  with  an  accuracy  entirely  conformable  with  the  objects  designed 
by  the  Legi^ature  in  authorizing  the  said  survey ;  and  that  actuated 
with  an  ambition,  although  devoted  to  the  interest  of  the  State,  he 
has  been  at  a  very  considerable  expense,  besides  his  own  labor  and 
services,  for  which  he  has  not  received  any  compensation  beyond 
that  stated  in  his  said  memorial ;  and  therefore  prays  for  such  an  in- 
vestigation in  the  premises,  and  for  such  relief,  as  the  nature  of  his 
case  and  his  services  entitle  him  to.  And  your  memorialist^  as  in 
duty  bound,  will  ever  pray. 

JACOB  TRUMPBOUB. 

FtbrvaryA^  1832. 
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No.  189. 


IN  ASSEMBLY, 


xMarch  6,  1832. 


rti« 


REPORT 

Of  the  committee  on  the  poor  laws,  relative  to  the 
publication  of  the  poor  laws  in  a  pamphlet  form. 

Mr.  M'Donald,  from  the  committee  on  the  poor-laws,  to  whom 
waf  referred  the  resolution  of  the  Assembly,  instructing  them  to  in« 
quire  into  and  report  to  this  House  the  expediency  of  publishing  in 
a  pamphlet  the  poor  laws,  with  suitable  forms  and  explanations,  to 
be  prepared  by  the  Secretary  of  State,  and  distributed  to  the  various 
officers  in  the  sereral  counties  in  this  State,  who  are  directly  con- 
nected with  the  support  and  management  of  the  poor, 


REPORTED : 

TbttC  there  are  in  this  State  upwards  of  fifteen  thousand  paupers, 
supported  at  an  annual  expense  of  about  two  hundred  and  fifty  thou* 
sand  dollars.  It  is  obrious  then  that  immense  responsibilities  are 
inrolTed,  not  only  in  the  effort  toameliorate  the  condition  of  th^ 
unhappy  mass  thus  thrown  upon  the  charity  of  the  public,  but  in  the 
just  and  i^udent  expenditure  of  a  sum  nearly  equal  to  the  whole 
annual  expense  of  the  State  government. 

In  our  country,  and  perhaps  in  ours  alone,  every  healthy  man, 
with  Heaven's  blessing  on  his  honest  exertions,  is  able,  under  com* 
fflOQ  circumstances,  to  provide  a  comfoi table  support  for  himself  and 
his  family.  But  in  reviewing  the  statistics  of  our  poor-houses,  we 
are  met  by  proof  that  at  least  three  quarters  of  the  poverty  is  volun- 
tary ;  that  it  is  the  crime,  and  not  the  misfortune  of  the  pauper. 
Such  stand  before  the  public  in  the  character  of  delinquents ;  and 
happfly  our  poor-houses  supply  the  means  of  restraining  the  li- 
centious, of  punishing  the  refractory,  and  of  compelling  the  idle  to 
labour.    The  more,  therefore,  the  nature  and  tendency  of  the  poor 
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houfe  system  are  made  known,  with  so  much  the  more  eertauit7 
will  they  stimulate  exertion,  and  operate  as  a  terror  to  the  idle  and 
profligate. 

Connected  with  the  law  for  the  support  and  management  of  the 
poor,  are  the  acts  for  the  care  of  habitual  drunkards,  for  the  support 
of  bastards,  and  for  the  care  and  safe-keeping  of  lunatics ;  and  su- 
perintendents of  the  poor,  overseers  and  justices,  are  charged  with 
the  execution  of  these  sereral  acts.  It  is  important,  in  every  view 
of  the  subject,  that  these  officers  should  be  well  informed  of  their 
duties ;  and  yet  they  cannot  obtain  any  of  the  laws  in  which  these 
duties  are  defined,  without  purchasing  the  whole  of  the  ^<evised 
Statutes,  at  an  expense  which  few  of  them  can  afford. 

It  will  be  recollected  that  the  several  acts  relative  to  elections, 
highways,  common  schools,  and  the  militia,  have  been  published  in 
pamphlet  form,  at  the  expense  of  the  State,  and  have  been  distribut- 
ed to  the  various  officers  concerned ;  and  the  committee  are  im- 
pressed with  the  conviction,  that  a  similar  publication  and  distribu- 
tion of  the  poor  laws  is  equally  necessary.  It  is  accordingly  recom- 
mended. 


In  construing  the  act  for  the  support  of  poor,  some  material 
sity  of  opinion  is  known  to  exist,  and  this  produces  m  corresponding 
diversity  in  practice.  To  avoid  the  embarrassment,  and  to  obviate 
the  evils  arising  from  thb  cause,  the  committee  reapeetfolly  recom- 
mend that  an  exposition  of  the  law,  together  with  suitable  forms,  be 
prepared  under  the  direction  of  the  Secretary  of  State,  and  published 
as  an  appendix  to  the  pamphlet.  The  committee  aceordingly  ack 
leave  to  introduce  a  bill. 


No.  190. 


Mka 


IN  ASSEMBLY, 


March  7,  1832. 


REPORT 

Of  the  Canal  Conimissioners,  on  the  petition  of  Ry- 
nier  Van  Yalkenburgh  and  others. 

The  Canal  Commissioners,  to  whom  was  refeired  by  the  Honor- 
able the  Assembly,  the  petition  of  Rynier  Van  Yalkenburg^i  and 
others,  respectfully  submit  the  following 

REPORT : 

The  petitioners  state,  that  they  are  *'  owners  and  lessees  of  lots  in 
the  eity  of  Albany,  who  hat'o  been  assessed  for  oonstrueting  a  bridge 
neross  the  Erie  and  Champlain  canals,  on  Lawrence-street." 

The  Erie  canal  crosses  Lawrence-street  nearly  at  right  angles, 
and  renderedUhe  construction  of  a  bridge  necessary  and  proper.  At 
the  time  the  canal  was  constructed  a  bridge  was  erected  on  the 
afoiesaid  street,  at  the  expense  of  the  State.  This  bridgjs  has  been 
once  rebuilt,  and  is  one  of  the  bridges  which  are  considered  charge* 
able  to  the  expenses  of  the  canal. 


Wm.  C.  BOUCK, 
JONAS  EARLL,  Jvm. 


Mmrch  6,  18S2. 
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No.  191. 


IN  ASSEMBLY, 


March  8,  1832. 


REPORT 

Of  the  select  committee,  on  the  petition  of  Jacob 
Conrad,  Jonah  Moore  and  others,  of  the  town  of 
Lansing,  in  the  county  of  Tompkins. 

Mr.  Speed,  from  the  select  committee,  to  whom  was  referred  the 
petition  of  Jacob  Conrad,  Jonah  Moore  and  others,  of  the  town  of 
Lansing,  in  the  coanty  of  Tompkins, 

RESPECTFULLY  REPORTS: 

That  it  appears  from  the  petitions  and  papers  aecompanjing  the 
same,  that  the  said  Jacob  Conrad,  Jonah  Moore  and  Oliver  Phelps, 
did,  in  the  year  18S1,  as  commissioners  of  highways,  lay  out  and 
caose  to  be  opened,  a  public  highway  from  the  Tillage  of  Ludlow- 
Tille  in  said  town,  through  the  lands  of  Cyrus  Clark  and  others,  to 
the  Cayugpi  Lake. 

That  said  Cyrus  Claik  commenced  two  suits,  the  one  in  the  court 
of  chancery,  and  the  other  in  the  supreme  court,  against  said  com- 
missioners for  laying  out  said  road,  and  causing  the  same  to  be 
opened. 

That  after  rarious  and  expensive  law  suits  the  said  Clark  obtain- 
ed  a  judgment  against  said  commissioners,  for  |402 ;  which  sum 
die  Legislature  in  1837,  directed  the~  supervisors  of  the  county  of 
Tompkins  to  raise  on  the  town  of  Lansing,  in  said  county,  and  cause 
to  be  levied,  coUected  and  paid,  to  said  Jacob  Conrad  and  Jonah 
Moore,  whieh  was  accordingly  done. 

[A.  No.  19L]  S 
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The  petitioners  Airther  repreeent,  thml  the  costi  and  otber  inei- 
dental  expenses  which  thej  have  paid,  or  are  tiabie  to  paj,  amounts 
to  $S80 ;  which  sum  they  ask  the  Legislature  to  direct  the  supervi- 
sors, at  their  next  annual  metting,  to  raise  oh  the  town  of  Lansing, 
and  cause  to  be  eoUeeled  and  paid  to  the  said  Jacob  Conrad  and 
Jondi  Moore.  ^ 

Your  committee  not  being  fully  satisfied  that  the  whole  of  the 
above  sum  is  due  to  the  petitioners,  but  believing  that  the  principal 
part  thereof  is  just  and  ought  to  be  paid,  have  prepared  a  bill,  and 
and  ask  leave  to  introduce  the  same. 


No.  192. 


IN  ASSEMBLY, 


February  29,  1832. 


REPORT 


Of  tbe  conumtee  <m  medical  subjects,  on  the  petition 
of  the  Medical  Society  of  the  countj  of  !&ie. 

Mr.  Maxwell,  from  tiie  eomnittee  od  medic*!  subjcete,  to  whom 
was  referred  the  petition  of  the  Medical  Society  of  the  eouoty  of 
Erie,  ^ 

■ 

REPORTED : 

That  a  medical  society  was  organized  in  said  couiity,  (then  the 
eaunij  of  Niagara)  in  the  year  1810 ;  owing  to  the  late  war,  the 
meetings  of  the  said  society  were  interrupted,  and  the  minutes  and 
recMds  lost.  The  physicians  of  the  county  convened  in  the  year 
1816,  organized,  ^^de  novo,"  a  medical  society ;  by  some  neglect  a 
copy  of  the  minutes  and  proceedings  of  this  meeting  were  not  filed 
in  the  derk^s  office  until  the  year  1829 ;  in  the  mean  time  meetings 
had  been  held  and  business  transacted  by  the  society.  Some  irregu- 
larities hare  also  occurred  as  to  the  time  of  holding  the  stated  meet- 
ings of  said  society,  which  bare  produced  doubts  m  the  minds  of 
the  members  of  the  society  as  to  the  legality  of  their  proceedings ;  it 
is  to  remore  these  impressions  and  their  effects,  that  the  said  society 
petition  for  a  law  confirming  its  oi^nization  in  1816,  and  legalizing 
its  subsequent  proceedings. 

The  committee  having  investigated  this  matter,  ask  leave  to  intro- 
duce a  bill  in  conformity  to  the  prayer  of  the  petitioners. 

f  A.  No.  19«.]  1 


No.  193- 


IN  ASSEMBLY, 


March  6,  1832. 


COMMUNICATION 


From  Charles  H.  Ruggles^  Judge  of  the  Second 

District. 

PaughkeepHe^  March  S^  16S2. 

To  the  Hob*  Charlbs  L.  LiTurGSToir) 

Speaker  of  the  AesenMy. 

Sib, 

I  have  not  kept  any  account  of  the  fees  received  by  me  as 

circuit  judge  and  vice-chancellor,  since  mj  appointment  in  March, 

18S1*    But  bj  an  estimate  from  reccollection  I  can  say  that  those 

fees  have  not  exceeded  the  sum  of  seventy  dollars. 

I  estimate  that  I  have^travelled  in  the  discharge  of  my  official  du- 
ties, as  circuit  judge  and  vice-chancellor  during  the  year  1831,  about 
two  thousand  five  hundred  miles,  and  have  expended  in  travelling 
expenses  and  disbursements,  from  ^30  to  ^50« 

111  health  must  be  my  excuse  for  not  making  this  communication 
at  an  earlier  day.    I  am  still  confined  to  my  bed  by  fever. 

I  am  respectfiiUy, 
Your  obed't.  serv't. 
CHAKLES  H.  RUG6LE8, 

CircuU  Judge  Second  Oircmt. 
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No.  194. 


IN  ASSEMBLY, 


March  9,  1832. 


REPORT 

Of  the  Canal  Board,  on  the  petition  of  Neal  Brown. 

The  Canal  Board,  to  which  was  referred,  by  the  honorable  (he 
Assembly,  the  petition  of  Neal  Brown,  submit  (he  following 

REPORT : 

The  petitioner,  Neal  Brown,  in  1825,  entered  into  a  contract  for 
constructing  sections  No.  2  and  7  of  the  Champlain  canal,  between 
Fort-Eilward  and  Saratoga.  The  prices  stipulated  in  the  contract 
were  for  excavation  at  the  rate  of  six  eents,  and  for  embankment  at 
the  rate  of  twelve  cents  per  cubic  yard. 

In  JaauiMy,  1827,  Daniel  Stevenson  presented  a  petition  to  the 
Canal  Board,  alleging  that  very  soon  after  Brown  commenced  the 
work  on  ^^  section  2,  the  excavation  was  found  to  be  altogether  dif- 
ferent from  what  was  anticipated ;  instead  of  being  gravelly  loam 
and  clay,  that  might  be  ploughed  and  scraped,  it  proved  to  be  gravel 
and  large  stone,  firmly  cemented  together  with  blue  clay,  forming  a 
mass  that  could  neither  be  scraped,  ploughed  nor  pecked,  and  that 
the  only  resource  left  was  to  blast  it.''  Mr.  Stevenson  further 
states,  that  in  consequence  of  these  difficulties,  Brown  failed  to  ful- 
fil his  contract,  and  that  he,  as  the  surety  of  Brown,  made  a  verbal 
agreement  with  the  acting  Canal  Commissioner,  on  the  20th  [of 
September,  1826,  to  execute  the  work  which  remained  to  be  doooi 
for  the  prices  eontaiaed  in  the  contract  to  Brown.  He  claimed  to 
have  sustained  heavy  losses,  and  prayed  the  Canal  Board  for  an  aL- 
lowance  on  the  contract  prices.  Mr.  Stevenson,  in  support  of  his 
daim,  presented  the  following  estimate,  made  by  the  engineers  wBo 
bad  charge  of  the  work,  to  wit : 
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"CHAMPI^AIN  CANAL. 

Section  No.  2.     Neal  Brown  Sf  Co.  original  contractors. 
5,015«85  cubic  yards  of  hard-paD>  56  cts $2,808  87 

1,067.00  yards  of  which  was  excavated  previous  to  the 

20th  of  Sept.  1826,  and 
3,948.85 yards  after  the  20th. 

8,483.29  cubic  yards  of  stony  excavation,  IS  cts, $1,102  82 

7,478.10  yards  of  which  was  excavated  previous  to  the 

20th  of  September,  1826,  and 
1,006.00  yards  after  the  20th, 

$3,911  97 

I  certify  that  the  above  is  a  true  statement  of  the  amount  of  bard* 
pan  and  stony  excavation  in  section  No.  2  of  the  Champlsio  canal, 
and  that  for  excavating  the  same  I  believe  it  to  be  worth  the  price 
above  stated,  including  the  contract  price. 
Albany^  January  12/A,  1837. 

'  JOHN  P.  CLAUK, 

AssH  Engineer. 

.  It  appears  that  there  has  been  excavated  on  seeiton  No.  %y  bj 
Daniel  Stevenson,  contractor  since  the  20th  September,  t8S6,  four 
thousand  nine  hundred  and  fifty-three  and  -^^^  yards,  which  in  my 
opinion  is  worth  to  excavate  it  in  the  most  favorable  setsoo,  at 
le^st  fiAy  cents  per  yard  in  addition  to  the  contract  price. 

GEORGE  YOUNG,  JBngtneer. 
Won.  SxMtrKx.  VouNG,  Acting  Canal  Com.^^ 

.  The  Canal  Board  referred  the  claim  of  Mr.  Stevenson  to  the  %eCr 
jog  Caoai  Commissioner  who  had  in  charge  the  exeoiition  of  this 
^ork ;  who  submitted  to  the  Board  the  foUo^iag  report,  to  wit : 

^'The  undersigned,  to  whom  was  referred  the  preceding  petition 
by  the  Canal  Board,  Repofts  : 

'  ^  That  the  facts  stated  in  the  petition  are  substatitialty  ti^ue.  See- 
tlotis  No.  2  and  7  were  taken  by  the  Original  eontradtorp,  Neal 
Brown  and  John  McGee,  at  the  Following  prices,  as  will  appear  by 
tj^e  original  contract  herewith  presented  to  the  Board,  to  wit :  six 
•cents  for  excavation,  twelve  cehts  ior  embankment,  and  serenfj- 
five  cents  for  slope-wall,  and  ^150  for  grubbing  section  7.  At* 
though  the  prices  were  low,  coasidering  the  characler  of  the  wprk 
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as  it  appeared  at  the  letting,  yet  it  is  believed  that  with  economy 
flection  7  niny  have  been  completed  for  the  «ums  specified  in  tfa# 
contract.  On  section  2,  hoit^ever,  there  must  have  been  a  conside- 
rable loss ;  and  the  loss  which  has-  occurred  on  that  section  since 
the  re-letting  of  the  contract,  the  petitioner,  who  has  done  the  work, 
and  who  was  one  of  the  bail  for  the  original  contractors^;  asks  to 
hare  refunded  to  him.  Under  the  peculiar  circumstances  of  the 
case,  this  appears  to  be  reasoncble.  And  as  Mr.  Clark,  the  assist- 
ant engineer,  had  daily  opportunities  of  examining  the  woik,  by 
being  stationed  upon  that  part  of  the  line,  it  is  recommended  that 
hia  estimate  of  its  cost  be  made  the  standnid  of  allowance  to  the 
petitioner. 

^^  All  which  is  respectfully  submitted. 

"SAMUEL  YOUNG. 
'*  t9ih  January,  1827.^' 

By  referring  to  the  aforesaid  estimate,  it  will  be  seen  that  John  T. 
Clark,  the  assistant  engineer  under  uliose  immediate  direction  the 
work  was  done,  certified  that  Mr.  Stevenson  had  excavated  8,d4S.8S 
cubic  yards  of  hard*pao,  worth  56  cents  per  cubic  yard,  and  1,005.00 
cubic  yards  of  what  he  calls  '^stony,'^  worth  IS  cents  per  cubic 

■ 

yard. 

The  Canal  Board  laade  Mr.  Stevenson  the  following  aUowaoo^^ 
to  wit: 

Oo  3^948.85  cubic  yards  of  hard-pan,  50  cts.  per  yard,  $1,974  2t 
1,005.00         do  stony,  7  cts.  ^o  70  35 

$«,044  57 

The  foregoing  allowance  was  made  by  irir-tue  of  the  autborily 
vested  in  the  Canal  Board  by  the  33d  section  of  an  act  entitled  *^Aa 
act  relative  to  the  canals,"  passed  April  18,  1826. 

In  February,  1838,  Neal  Brown,  the  present  petitioner,  present* 
ed  hia  application  to  the  Caual  Board  for  ap  allowance  on  that  part 
of  the  work  which  be  bad  performed  previous  to  the  time  he  aban- 
doBed  the  contract.  He  repeats  substantially  the  allegations  of  Mr* 
Steveaaon  in  relation  to  the  character  of  the  work,  and  states  in  ad-r 
dittoD,  that  subaeqcent  to  the  execution  of  his  contract  with  the 
Caoal  Commiarioaers,  the  previous  location  of  the  line  of  the  ca- 
nal, mt  both  aectioiis,  was  altered,  by  which  the  amount  of  excava- 
tion was  inereaaed,  and  the  work  rendered  more  expensive.    He 
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ftUo  states  that  he  was  subjected  to  the  expcQse  of  makiog  a  burm 
bank,  which,  as  be  supposes,  had  not  been  contemplated  bj  faia 
contract.  In  this  memorial,  Mr.  Brown  states  his  loss  at  ^l^TdO, 
exclusive  of  eighteen  months'  services. 

The  Canal  Board,  on  the  18th  February,  1828,  proceeded  to  the 
consideration  of  this  claim,  and  the  following  is  an  extract  from  their 
minutes  on  this  subject : 

^' ISih  February,  IStS. 
^^  Testimony  taken  by  the  Canal  Board  in  the  case  of  the  peti- 
tion of  Neal  Brown  for  an  extra  allowance  on  his  contract  to  con- 
struct sections  No.  2  and  7  of  the  Champlain  canal. 

'^  Petition  read. 

**  Contract  read  in  evidence. 

*^  George  W.  Young  was  called,  and  testified,  that  he  was  an  en- 
gineer on  the  Champlain  canal,  at  the  making  and  during  the  exe- 
cution of  the  contract.  Thinks  the  direction  of  the  line  was  changed 
about  eight  feeij  into  a  steep  hill.  The  petitioner  excavated  1,067 
yards  of  hard-pan,  and  1,005  yards  of  stone  excavation.  Witness* 
^  original  estimate  of  the  excavation  on  section  No.  2  was  28,275  yds. 
at  14  cents  per  yard.  The  quantity  excavated  was  29,391.93  yds. 
He  thinks  the  clay  on  the  top  was  worth  eight  cents  per  yard.  The 
witness  thinks  there  was  an  increase  of  excavation  in  consequence 
of  the  alteration  of  the  line  ;  3,021 .06  yards  of  excavation  on  section 
No.  2,  and  5,224.52  yards  on  section  No.  7,  were' on  account  of 
the  burm  bank.  Witness  thinks  the  excavation  on  section  No.  2, 
was  not  of  a  different  character  than  was  contemplated  by  him  at 
the  time  of  the  making  of  the  contract ;  as  to  section  No.  7^  be  is 
not  positive." 

"  1th  March,  1828. 

^^  The  Board  Resolved,  That  there  be  allowed  to  Neal  Brown, 
over  and  above  the  contract  price  for  the  construction  of  section  No. 
2  and  7  of  the  Champlain  canal,  the  sinn  of  two  hundred  and  fifty 
dollars,  and  that  the  same  be  paid  by  the  Commissioners  of  the  Ca* 
nal  Fund."  « 

At  this  period  the  Canal  Board  were  acting  in  obedieodeto  an 
an  act  passed  April  17,  1827,  entitled  ^*  An  act  to  amend  the  Mst  eiK 
titled '  An  act  relative  to  canals,^  passed  April  18th,  1826." 
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By  comparing  the  first  section  of.  the  last  recited  act,  with  the 
proTisioDS  of  the  S3d  section  of  the  act  of  1826,  it  will  be  seen  that 
the  powers  of  the  Canal  Board  in  reference  to  allowances  on  canal 
contracts  had  undergone  a  m&terial  change.  The  act  of  18S6  vest- 
ed the  Canal  Board  with  discretionary  powers,  but  that  of  1827  re- 
stricted them  to  claims  of  a  specified  description.  It  does  not  dis* 
tinctly  a(>pear  from  the  minutesi  on  what  ground  the  allowance  of 
fItSO  was  made,  but  it  is  believed  that  it  was  on  aecount  of  the  al- 
teration of  the  location  of  the  line  of  canal,  as  it  .does  not  appear 
from  the  testimony  of  George  W.  Young  that  the  character  of  the 
excavation  on  either  of  the  section^  was  different  from^what  he  con- 
templated at  the  time  of  making  the  contract,  but  he  admits  that 
the  line  was  altered,  and  a  burm  bank  constru<sted. 

In  the  testimony  of  George  W.  Young,  it  would  appear  as  if  the 
petitioner  had  *^  excavated  1,067  yards  of  hard-pan,  and  1,006  yards 
of  stone.*'  The  quantity  of  stone  excavation  here  given  is  evident- , 
ly  incorrect.  This  is  clearly  shown  by  referring  back  to  the  esti- 
mate signed  by  J.  T.  Clark  and  George  W.  Young.  Iti  that  esti- 
mate the  latter  engineer  certifies  that  ^^  Daniel  Stevenson  had  ex- 
cavated on  section  No.  2,  since  the  20th  September,  1826, 4,953.85 
yards."  This  quantity  is,  no  doubt,  composed  of  the  two  items  in 
Mr.  Clark's  estimate  as  having  been  excavated  after  the  20th  Sept. 
1826,  to  wit;  3,948.85  yards  of  hard-pan,  and  1,005.00  yards  of 
stone,  leaving  for  Mr.  Brown  1,067*00  yards  of  hard-pan,  7,478.10 
yards  of  stone. 

In  1831  the  petitioner  again  presented  his  claim  to  the  Canal 
Board  for  a  further  allowance ;  but  unwilling  to  deviate  from,  as 
they  supposed,  a  highly  important  principle,  established  soon  after 
the  organization  of  the  Board,  they  declined  to  entertain  the  claim 
of  the  petitioner,  and  the  following  is  an  extract  from  their  minutes 
on  this  subject,to  wit : 

''Jirarc&17,18Sl. 
"  The  petition  of  Neal  Brown  for  an  extra  allowance  upon  sec- 
tion 2  on  the  improved  part  of  the  Champlain  canal,  having  been 
read  and  examined,  and  it  appearing  that  the  Board  have  once  heard 
the  claim  of  the  petitioner  for  one  extra  allowance  upon  the  section, 
and  made  an  allowance : 

<<  Rtsokfedy  That  the  Board  cannot,  by  the  law,  re-hear  and  re- 
adjudge  this  case." 
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The  Canal  Board  are  Batiefied  that  Mr.  Browti  htfs  been  a  sufferer 
hy  hla  contract ;  and  if  the  Legtfllature  should  think  proper  to  ex- 
tend to  him  the  same  rule  of  allowance  which  was  adopted  by  the 
Canal  Bciard  in  the  case  of  Daniel  Stevenson,  there  would  be  doe 
to  him  as  follows^  to  wit : 

For  excavating  1,067  yards  bard-pan  at  50  cents  per  yard,  $533  50 
do  7,478. 10  do  stone,  7  do  5?3  47 


Total, 


$1,058  97 


All  which  is  res^ctfuUy  sulnaitted. 

W,  C.  BOUCK, 
A.  C.  FLAGG, 
SILAS  WEIGHT,  J^. 

S.  YOUNG, 
A.  KEYSER, 

JONAS  KARt^L,  J». 
Pated  Albany^  8(ft  Mwch^  183S. 


No.  195, 


IN  ASSEMBLY, 


March  6,  1832 


REPORT 

Of  the  select  committee,  on  the  petition  of  Daty 

Allen  and  others. 

Mr.  Bishop,  from  the  select  committeey  to  whom  was  referred  the 
petition  of  Daty  Alien  and  others,  praying  for  the  passage  of  a  law 
giTiDg  them  the  right  of  pre-emption  to  certain  lots  in  the  South  Bay 
tract,  in  Washington  county, 

REPORTED  : 

That  the  committee  have  had  the  same  under  consideration,  and 
have  ascertained  that  the  petitioners  purchased  the  marsh  lots  op* 
posite  their  respective  farms,  agreeable  to  the  provisions  of  the  aet^ 
chapter  254,  passed  April  23,  1823,  and  have  neglected  to  avail 
themselves  of  the  provisions  of  said  act,  as  appears  by  the  Surveyor- 
General's  report,  herewith  submitted.  It  appears  that  the  marsh  lots 
opposite  their  farms  are  of  little  or  no  value  to  any  other  individuals. 
They  are  wholly  useless  for  agricultural  purposes,  and  of  no  intrin* 
sic  value,  and  of  trifling  consequence  to  the  petitioners,  except  to 
•Uow  them  to  approach  Lake  Champlain,  by  means  of  a  canal  to  be 
cut  through  the  marsh.  The  committee  are  therefore  of  opinion^ 
that  the  inrayer  of  the  petitioners  ought  to  be  granted,  and  aecord- 
aak  leave  to  introduce  a  bill. 
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No.  196. 


IN  ASSEMBLY, 


March  8,  1832. 


COMMUNICATION 

Prom  the  Trustees  of  the  Capitol. 

STATE  OP  NEW-YORK, 

Albany  J  7th  Marck^  18St. 

The  Trustees  of  the  Capitoi,  having  completed  their  duties  ander 
the  act  or  the  26th  April  last,  entitled  ^^  An  act  providing  for  the 
iaprovement  of  the  Assembly  Chamberi  and  repairing  the  Capitol/' 
coDtider  it  their  duty  to  submit  to  the  Legislature  the  following 

COMMUNICATION. 

By  the  act,  chapter  249  of  the  laws  of  1830,  the  custody  and  care 
of  the  Capitol  is  committed  to  the  undersigned,  together  with  the 
Attomey-General,  (whose  absence  prevents  his  uniting  in  this  com* 
BiunieatioD ;)  and  they  are  authorised  to  make  repairs  to  a  limited 
amount,  and  to  appoint  a  superintendent  of  the  building.  Pursuant 
to  the  directions  of  this  law,  the  Trustees  appointed  Henry  Weaver 
the  superintendent,  in  the  spring  of  1830 ;  but  the  officers  of  the 
Corporation  of  the  city  of  Albany  continued  in  the  charge  of  the 
building,  and  to  occupy  parts  of  it,  until  the  spring  of  1831.  When 
they  left  it,  arrangements  were  immediately  made  to  put  the  base- 
ment rooms  in  a  situation  to  afford  the  superintendent  a  comfortable 
residence  for  bis  family ;  which  being  done,  he  moved  into,  and 
took  charge  of  the  building. 

The  room  fonnerly  occupied  by  the  Common  Council  of  the  city 
of  Albany,  was  set  apiirt  as  a  court  room  for  the  Court  of  Chancery. 
The  Chancellor  was  then  occupying  the  office  in  the  State  Hall, 
designed,  in  the  construction  of  the  new  part  of  that  hejly  for  the 
Adjutant-General ;  but  the  present  Adjutant-General  having  signified 

[A.  No.  196  ]  1 


2  [Ai 

his  desire  to  have  the  room,  the  ChanceHor  waa  aasigued  the  focnr 
in  the  haseinent  of  the  Capitol,  immediately  under  his  court  room, 
to  be  used  hj  him  as  an  office  ;  which  room  be  now  thus  occupies^ 
and  the  Adjutant- General  is  in  the  possession  of  the  office  designed 
for  his  use  in  the  State  Hall. 

In  the  mean  time  the  act  first  above  referred  to  was  passed,  di- 
recting specific  alterations  in  the  Assembly  Chamber,  and  *^  such 
other  repairs  and  improvements  to  the  Capitol  as  they  (the  Trus- 
tees) may  deem  proper.''  In  obedience  to  this  act,  a  faithful  and 
competent  mechanic  was  employed  4o  take  charge  of,  and  superin- 
tend the  work  in  the  Assembly  chamber,  and  to  keep  and  render  to 
the  Trustees  a  specific  account  of  the  expenditures.  This  was  done, 
and  his  bills,  amounting  to  $515 ,97,  appearing  perfectly  fair  and 
satisfactory  to  the  Trustees,  were  paid.  This  included  the  materials 
and  the  carpenter  and  joiner  work,  together  with  sundry  ordinary 
repairs  to  the  room  and  its  furniture,  and  3ome  small  jobs  in  the 
basement  of  the  building,  but  did  not  include  the  painting. 

The  Trustees  further  considered  it  not  only  proper,  but  highly 
necessary,  to  make  extensive  and  permanent  alterations  and  repairs 
in  the  Supreme  Court  room  and  the  Chancellor's  court  room  ;  and 
a  mechanic  was  employed  in  the  same  manner  to  make  these  re- 
pairs. The  ImUs  of  expense  for  the  materials,  and  the  carpenter^ 
jofaier  and  cabinet  work,  were  rendered  in  a  manner  very  satisfae> 
factory  to  the  Trustees,  and  were  paid  ;  amounting,  for  the  Supreme 
Courtroom,  to|^500.04;  and  for  the  Chancellor's  court  room,  to 
^58. SI.     These  bills  did  not  include  the  painting  to  these  rooms. 

The  painting  to  the  three  rooms  was  done  by  the  same  mechanic, 
and  his  bill  for  the  whole  work  was  presented  and  paid  together,  so 
tha  tthe  Trustees  are  not  able  at  thb  moment  to  divide  the  amount 
between  the  different  rooms.  The  painting  was  done  at  twenty-five 
cents  for  each  pound  of  paint  used,  which  was  ascertained  to  be  the 
usual  price  paid  for  painting  of  that  description.  The  work,  in  the 
judgment  of  the  Trustees,  was  executed  in  a  very  superior  manner ; 
and  the  whole  bill,  which  included  the  washing  and  staining  of  the 
walls  of  the  two  court  rooms,  and  the  necessary  glazing  for  tlie  whole 
buikling,  amounted  to  $288  .OS* 

The  stoves  in  the  two  court  rooms  were  the  property  of  the  Cor- 
poration of  the  city  of  Albany,  and  were  called  for  to  be  transferred 
to  the  City  Hall.    This  produced  the  necessity  of  supplying  those 
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rooms  with  new  stoves  and  pipe.  The  bill  for  this  expenditure,  in- 
cluding the  putting  up  of  the  stoves  and  pipe,  and  rendering  the 
building  secure  from  fire  from  the  stove-pipes,  amounted  to  $160.36, 
which  has  also  been  paid. 

These  constitute  tlie  principal  expenditures  which  have  been  made 
by  the  Trustees  under  the  act  of  the  26th  April  last.  Some  repairs 
in  the  basement  of  the  building,  and  some  to  the  roof,  were  found 
necessary  in  the  course  of  the  year ;  but  these,  together  with  the 
other  ordinary  repairs,  have  been  as  much  restricted  as  a  reasonable 
regard  to  the  safety  of  the  building,  and  the  health  and  comfort  of 
its  inmates,  would  permit. 

The  following  is  a  brief  account  of  all  the  payments  which  have 
been  made  from  the  treasury^  for  account  of  the  Capitol,  from  the 
first  of  January  1831,  to  the  first  day  of  March  instant : 

During  the  fiscal  year  ending  on  the  SOth  September  last,  there 

was  paid  as  follows  : 
1831, 

Jan.  20.     To  Hcermans,  Rathbone  8c  Co.  for  the  stove 

and  pipe  for  the  small  room  constructed  in 
the  outer  hall  for  the  doorkeeper  of  the 
Executive  chamber,  and  for  putting  up 
the  same,  •  •  •  • $32  46 

Jan.  21.  To  Fassett  8c  Hallenbake,  for  find- 
ing the  materials,  and  building 
the  room  for  the  doorkeeper  of 
the  Executive  chamber, 52  04 

April  16.     To  Elias  Smith,  for  laying  a  new 

hearth  in  the  Chancellor's  office 
room,.  •  •  • •  •  • .       2  00 

May  24.     To  John  Maher,  for  repairs  to  the 

roof  of  the  Capitol,   including 
materials, 34  80 

July     9.     To  Laughlin  MTherson,  for  various 

repairs  to  the  building  generally, 

and  to  the  park  fences  and  gates,     32  25 

$153  06 

During  the  current  fiscal  year,  the  following  further 
payneRts  have  been  made,  to  wit : 


4  [AM«mi.r 

Amount  brought  forward,.  •  •  •   ||15S  05 
18SI, 

Oct.   21.     To   A.   Bulson,    Tor  cleaning  the 

Chancellor's  court  room,  and 
washing  the  WwiIIs  to  prepare  it 
for  the  painter, $^1*^ 

Oct.   31.     To  John  Maher,  for  further  repairs 

to  the  roof,  including  materials,  .     1 1  75 

Nov.    7.     To  Moses  B.  Depuj,  for  putting  up 

ceilings  and  partitions  in  the 
basement  rooms,  repairing  shed 
at  southeast  door,  and  several 
other  small  repairs, 43  87 

Nov.  16.     To  Henry  Weaver,   for  payments 

made  for  sweeping  the  chim* 
neys,  and  for  carting  a  mass  of 
rubbish  from  the  cellars,  with 
several  other  small  charges,.  •  •  •       8  S8 

Nov.  S8.    To  Moses  B.  Depuy,  for  ceiling 

bedrooms,  and  casing  a  window 
connected  with  the  Chancellor's 
office, 19  00 

Dec.  14.     To  Solomon  Hayes,  for  cleaning 

the  whole  building  from  the  cu- 
pola down, 28  50 

Dec.  15.     To  Joseph  Gladding,  for  painting 

the  ceilings  and  partition  floors 
in  the  basement,  and  for  glazing 
in  the  building  generally,  •••..«     44  77 

$162  44 

The  foregoing  payments  have  all  been  made  under  the 
act  of  17th  April,  1830,  as  ordinary  repairs.  In  addition 
to  them,  the  following  sums  have  been  paid  under  the  act 
of  26th  April  last,  to  wit : 

1831.  Dec.  5.    To  Fassett  &  Hallenback,  for  alterationa 

to  the  Assembly  chamber,    including    materia 
als, |515  97 

1832.  Jan.  13.  To  John  F.  Porter,  for  painting 

the  Assembly  chamber,  the  Supreme 


mmi 


Amount  carried  forward, • .  fj^lS  97    f315  49 
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Amouol  brought  forward, «  ^615^^97    $315  49 

Court  room,  and  the  Chancellor'a  court 

room,  and  glazing  generally, 288  08 

18SS  Jan.  23.  To  J,  Lyman,  for  alterations  to 
Supreme  and  Chancellor's  court  rooms, 
including  materials,  •  •  •  • » 756  85 

"  Feb.  *9.  To  John  F.  Porter,  for  painting 
ing,  varnishing,  &c.  tables  and  seats  in 
the  two  court  rooms, 11  87 

"  March  1.  ToHeermans,  Rathbone  &  Co. 
for  stoves,  pipes,  and  putting  up  for  the 
court  rooms, •  •  • 160  3fr 


1,733  IS 


And  showing  the  total  payments  from  the  1st  of  January, 
1831,  to  the  1st  instant,  inclusive^  to  have  been.  • .« •  #2,048  6S 


^i* 


It  will  be  seen  from  the  foregoing  summary  of  the  payments,  that 
the  Trustees  have  not,  as  the  act  of  April  last  seems  to  have  contem- 
plated, drawn  the  money  into  their  own  hands,  but  they  have  prefer-' 
red  the  course  of  having  the  work  completed,  and  the  accounts  ren« 

m 

dered  in  a  manner  satisfactory  to  them  before  making  any  payment, 
and  then  have  the  warrants  drawn  directly  to  the  persons  to  whom 
the  money  was  due. 

The  alterations  of  the  court  reoms  rendered  necessary  the  partial 
new  dressing  of  the  rooms,  and  the  purchase  of  chairs  for  the  rooms, 
and  for  the  judges  and  chancellor. 

Bills  for  the  ehairs  which  have  been  obtained,  and  are  making,  and 

whjeb  have  not  been  paid,  amount  to  about #105  50 

By  the  resolution  of  the  Legislature  of  the  4th  of  January 
last,  the  Trustees  were  directed  to  p/ocure  carpets  for 
the  two  court  rooms.  In  obedience  to  that  direction  a 
carpet  for  the  Supreme  court  room  was  purchased  cf  T. 
W.  Ford  ft  Son,  and  their  bill  is  unpaid,  amounting  to  327  41 
And  a  carpet  was  purchased  for  the  Chancellor's  court 
room,  from  W.  S.  Shepherd  &  Co.  and  their  bill  is  also 
oapaid,  amounting  to  ^.  • « 93  2B 

Amount  carried  forward, •  #526  13 


6  [A88aini.T 

Amount  brought  forward, ^526  IS 

The  bilk  of  the  upholsterer  for  repairing  the  furniture  to 
these  rooms,  and  for  putting  down  the  carpets,  also  re- 
main unpaid,  and  are,  for  the  Chancellor's  court  room, 
1^50.44,  and  for  the  Supreme  court  room,  $174.13,  in 
all, 224  67 


Showing  an  expenditure,  beyond  the  payments  before  gi^ 

ven,of... $750  70 


Some  part  of  these  bills  the  Trustees  had  concluded  to  assume  the 
respofisibility  of  paying  under  the  law  of  26th  April  last,  aa  tbej 
considered  the  repairs  to  the  furniture  of  the  court  rooms,  as  with- 
in the  provision  of  the  act  for  repairs  to  the  Capitol,  and  though  they 
had  some  doubt  whether  the  purchase  of  the  chairs  could  be  techni- 
cally embraced,  yet  finding  them,  or  some  other  description  of  seat, 
indispensably  necessary,  they  were  purchased  and  contracted  for 
with  the  expectation  of  making  the  payment  by  the  authority  of  that 
law.  Still,  as  the  carpets  have  been  procured  by  the  direction  of 
the  resolution  of  the  Legislature  referred  to,  and  as  a  law  is  to  be 
passed  which  will  authorize  the  Comptroller  to  draw  his  warrant  for 
the  payment,  as  well  as  for  the  expense  of  making  and  putting  them 
down,  the  Trustees  respectfully  suggest  that  it  may  be  well  to  include 
in  the  same  provision,  the  other  outstanding  hills  before  enumerated^ 
and  thus  to  supersede  the  necessity  of  acting  upon  such  a  construe- 
tion  of  the  law  of  the  last  session,  as  may  admit  of  doubt  or  ques- 
tion. 

This  closes  the  communication  bo  far  as  it  relates  to  the  patrt  acts 
of  the  Trustees  of  the  CapitoL  But  they  consider  it  a  farther  duty  to 
avail  themselves  of  this  occasion  to  suggest  to  the  Legislature  what 
they  think  will  be  required  for  the  coming  year,  to  protect  the  inte- 
rests of  the  State  in  this  property.  The  Capitol  was  found  by  the 
*  trustees  when  they  first  assumed  the  possession  of  it,  in  many  re- 
spects, in  a  bad  condition.  The  roof,  upon  examination,  requires 
permanent  repairs  to  a  considerable  extent,  to  secure  the  rooms  from 
being  flooded  with  water,  and  the  plastering  and  walls  from  destruc- 
tion. Temporary  repairs  to  prevent  these  Jeaks  have  been  repeat- 
edly tried  during  the  past  season,  but  they  have  not  been  successful. 
The  area  of  wood  around  the  cupola  must  be  carefully  sheathed 
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with  lead  or  copper,  and  the  trustees  have  already  directed  lead  to 
be  procured  for  thia  purpose. 

Most  of  the  rooms,  with  the  exception  of  (ho^e  occupied  by  the 
GoTemor^  the  Legislature,  the  courts  and  the  library,  are  in  a  very 
bad  condition,  and  require  some  repairs,  together  with  additions  of 
furniture,  to  render  them  fit  for  occupation  by  the  committees  of  the 
Legislature,  the  use  for  which  they  are  supposed  to  have  been  ori- 
ginally designed.  The  executive  chamber  itself  demands,  to  a  con- 
siderable extent,  re-furnishing,  and  the  carpet,  especially,  must  be 
renewed,  before  another  annual  meeting  of  the  Legislature. 

The^grounds  about  the  Capitol  are  at  the  present  time  in  a  worse 
condition  than  the  Capitol  itself.  Several  parts  of  the  park  fence 
were  blown  to  the  ground  by  the  winds  during  the  last  summer,  and 
the  whole  has  become  so  entirely  rotted  as  to  render  repairs  nearly 
uaeless.  The  trustees  are  fully  satisfied  that  an  entire  new  fence 
in  the  course  of  the  present  season  will  alone  prevent  this  park  from 
becoming  an  open  common.  The  condition  of  the  gate  and  gate- 
ways is  daily  under  the  observation  of  the  members  of  the  Legisla- 
tore,  and  the  Trustees  need  only  to  say,  that  they  are  favorable  sam- 
ples from  which  an  opinion  may  be  formed  as  to  the  present  state  of 
the  whole  fence. 

No  estimates  have  been  obtained  as  to  the  cost  of  the  construc- 
tion of  a  new  fence,  similar  to  the  one  now  enclosing  the  Capitol 
park,  nor  indeed,  are  the  Trustees  able  to  state,  with  any  precision, 
what  will  be  the  expense  of  enclosing  these  grounds  with  any  de- 
scription of  fence.  The  fact,  however,  is  palpable,  that  a  new  fence 
of  some  SOI t,  must  be  built,  and,  under  this  conviction,  they  feel 
bound  to  inform  the  Legislature,  that  they  have  been  advised  that 
measures  are  taken  by  the  corporntion  of  the  city  to  reduce  and  le- 
vel the  academy  park,  and  to  surround  it  with  a  plain  substantial 
iron  fence;  that  when  that  improvement  is  progressed  in,  it  will 
render  necessary  the  reduction  of  the  capitol  park  upon  Washing* 
ton-street,  and  that  there  is  a  strong  desire  in  the  city,  that  the 
State,  in  enclosing  its  park,  should,  authorize  the  adoption  of  some 
plan  by  which  the  two  public  squares,  situated  side  by  side,  as  they 
are,  may  be  made  to  possess  an  uniformity  of  appearance,  and  one 
which  shall  be  creditable  to  the  city  and  the  State.  The  subject  of 
ornament  as  connected  with  this  public  work,  is  one  appropriately 
confined  to  the  jurisdiction  of  the  Legislature  only,  and  the  Trustees 
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would  not  eonsider  it  becoming  in  them  to  remark  upon  it.  The  only 
question  thej  wish  to  discuss,  is  that  of  economy  to  the  treasury,  end 
security  to  the  Capitol  and  the  grounds  around  it.  The  constructioD 
of  an  iron  fence  must  involve  three  items  of  expenditure,  rather  se- 
parate from  each  other.  The  first  is  the  sinking  of  a  suitable  trench 
upon  the  line  of  the  proposed  fence,  and  filling  it  with  a  wall  of  or^* 
dinary  mason  work,  raised  sufficiently  above  the  surface  of  the 
ground,  and  to  the  proper  levels,  to  receive  the  coping  stone.  Tlie 
second  is  the  coping  stone,  which  must  be  of  marble,  or  some  other 
firm  cut  stone,  of  sufficient  width  to  cover  the  top  of  the  wall,  of 
sufficient  thickness  to  sustain  the  fence,  and  properly  drilled  to  re- 
ceive the  irons  of  which  the  fence  is  to  be  composed.  And  the 
third  is  the  iron,  and  the  fixing  it  in  its  place,  to  constitute  the 
fence. 

The  coping  stone  properlj  prepared  are  said  to  constitute  at  least 
one-fourth  of  the  whole  expense  of  such  a  fence,  and  it  has  suggested 
itself  to  the  Trustees  that,  should  the  Legislature  come  to  the  deter- 
mination to  construct  an  iron  fence,  it  would  be  expedient  to  insert 
provisions  in  the  bill  requiring  the  Agent  of  the  State  Prison  at 
Mount-Pleasant  to  furnish  these  stone.  Upon  the  order  of  the  Trus- 
tees, or  of  the  persons  in  whose  charge  the  construction  of  the  fencti 
shall  be  put.  In  this  way  the  cost  of  the  coping  stone  to  the  State 
would  only  be  .the  support  of  the  convicts  who  should  quarry  and 
cut  them,  and  the  transportation. 

The  Trustees  have  not  the  information  necessary  to  a  correct  com- 
parison  between  the  cost  of  the  iron  fence  and  of  an  ordinary  fence 
constructed  of  wood,  from  which  comparison  only,  accurately  made, 
can  a  correct  opinion  be  formed,  as  to  the  economy  of  the  one  course 
or  the  other,  for  enclosing  these  grounds.  Still  they  have  been  in- 
clined to  believe,  from  such  information  as  they  have  casually  col- 
lected, that  it  will  cost  the  State  less  money  to  build  and  maintain 
a  substantial  fence  around  this  park,  by  making  the  structure  at  once 
firm  and  durable,  than  by  attempting  to  do  it  in  a  temporary  manner ; 
as  it  should  be  borne  in  mind  that  the  State,  in  the  contract  with 
the  corporation,  has  bound  itself  to  keep  this  ground  forever  a  pub- 
lic park.  These  fences  are  in  a  situation  of  entire  exposure,  both 
to  the  weather  and  to  accidents  and  injuries,  and  unless  durability  of 
material  and  great  strength  are  united  in  their  construction,  it  can 
not  be  reasonably  expected  that  the  same  fence  will  last  but  a  few 
years  at  most    The  constant  necessity  for  repairs  and  the  frequent 
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repetitions  of  entire  new  building  would,  in  the  opinion  of  the  Trus* 
tees,  in  a  short  term  of  years  take  more  money  from  the  treasury 
than  will  be  required  to  build  the  fence  proposed. 

These,  however,  are  mere  suggestions  thrown  out  for  the  consi- 
deration of  the  Legislature,  as  the  subject  is  one  upon  which  the 
members  of  that  body  possess  equal  advantages  with  the  undersign- 
ed to  form  correct  opinions,  and  the  determination  rests  solely  with 
tliem. 

No  provision  now  exists  for  clearing  the  walks  around  and  within 
the  park  from  snow  and  ice,  in  the  winter  season,  or  for  obeying  the 
ordinances  of  the  corporation  in  relation  to  the  care  of  the  streets  at 
any  season  of  the  year.  An  appeal  has  been  made  to  the  Trustees, 
daring  the  present  session  of  -the  Legislature,  growing  out  of  a  pe- 
nalty imposed  upon  the  Superintendent  of  the  Capitol,  for  a  neglect 
of  one  of  these  ordinances,  which  requires  the  possessor  of  property 
to  clear  the  walks  adjoining  it.  The  complaint  related  to  the  walks 
oQt  side  of  the  fence,  and  where  the  Trutees  did  not  expect  that  the 
Superintendent,  without  compensation,  would  undertake  this  duty.  It 
is  also  believed  that  the  experience  of  the  present  winter  has  shown 
to  every  member  of  the  Legislature  the  necessity  of  some  more  sys- 
tematic arrangement,  by  which  the  walks,  as  well  within  as  on  the 
outside  of  the  enclosure,  should  be  kept  in  a  condition  to  be  passed 
with  comfort  and  safety.  What  portion  of  this  duty  should  be  im- 
posed upon  the  superintendent  of  the  building,  as  a  consideration  for 
his  house  room,  is  a  question  which  the  Legislature  may  properly 
consider ;  but  the  Trustees  have  believed  that  if  this  agent  kept  the 
halls  of  the  Capitol  clean  and  in  order,  cleared  the  front  steps  and 
the  walks  immediately  adjoining  the  building  in  front,  and  attend- 
ed to  the  necessary  supervision  of  the  building  itself,  he  would 
render  to  the  State  at  least  a  full  equivalent  for  the  privileges  he 
enjoys,  under  the  present  arrangement  between  him  and  the  Trus- 
tees, and  whether  it  is  beyond  that  point,  the  Legislature  will  de- 
termine. They  do  not  believe  it  would  be  equitable  to  him  to  re- 
quire that  he  should  be  charged  with  the  labor  or  expense  of  clearing 
the  two  long  walks  through  the  park,  and  much  less  that  he  should 
be  held  responsible,  without  compensation,  for  the  care  of  the  exten- 
sive side  walk  around  the  park,  and  for  the  proportion  of  the  ad- 
joining streets.  With  a  proper  compensation  for  the  expense,  he 
may  be  Che  persoft  most  conveniently  located  to  perform  these  du- 
ties, but  without  a  compensation  the  Trustees  are  apprehensive  that 
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no  individual  can  be  found  who  will  accept  the  house  rooiu  oeeupied, 
as  an  equivalent  for  the  service  to  be  rendered.  They,  therefore, 
recommend  this  subject  to  the  attention  of  the  Legislature,  fus  ne- 
cessarily connected  with  any  bill  they  may  think  proper  to  pass  in 
relation  to  the  Capitof,  and  the  grounds  connected  therewith. 

The  foregoing  relation  of  the  payments  for  ordinary  repairs,  with- 
in the  current  fiscal  year,  will  have  shown  the  means  at  the  com- 
mand of  the  Trustees  for  any  future  calls,  but  it  may  not  be  amisa  to 
recapitulate,  that  no  misapprehension  may  be  entertained  upon  this 
point.  By  the  law  of  the  17th  April,  18S0,  the  Trustees  are  au- 
thorised, **  from  time  to  time  to  cause  such  repairs  to  be  made  as 
may  be  necessary  for  the  preservation  of  the  Capitol,"  bul  the 
amount  to  be  thus  expended  in  any  one  year,  is  not  to  exceed  two 
hundred  dollars.  It  has  been  seen  that  $162.44  hare  been  already 
expended  since  the  first  of  October  last,  the  commencement  of  the 
present  fiscal  year.  Hence  but  $37.56  remain  within  the  power  of 
the  Trustees  until  after  the  30th  September  next,  (t  will,  there- 
fore, be  fully  apparent  that  unless  the  Legislature  act  upon  the  sub- 
ject, this  property  must  remain  irl  its  present  situation  subetantially, 
fot  the  residue  of  the  present  year ;  and  that  even  repairs  fiow 
known  to  be  required  to  the  roof,  to  prevent  the  introduction  of 
water  at  every  shower  into  the  supreme  court  and  other  rooms,  can 
not  be  made  upon  the  strength  of  this  appropriation. 

The  law  of  the  26th  April  last  will  be  found  to  have  be^n  limited 
in  its  duration,  to  the  meeting  of  the  present  Legislature,  and  there- 
fore, no  expense,  not  incurred  before  that  period,  can  be  paid  under 
that  law.  The  consequence  is  that,  without  further  legialation,  the 
powers  of  the  Trustees,  as  to  the  preservation  and  protection  of  this 
property,  until  the  commencement  of  the  next  fiscal  year,  will  have 
been  fully  expended,  when  the  further  sum  of  $37*56  shall  be  paid 
out ;  and  after  that  period  their  powers,  for  the  sucee^ding  jear^ 
will  only  extend  to  the  expenditure  of  two  hundred  dollars* 

All  which  is  respectfully  submitted. 

Dated  Albany,  7th  March,  1832. 

SILAS  WRIGHT,  Jm* 
A.  C.  FLA66, 
E.  T.  THROOP, 
EDW'D  P.  LIVINOSTON, 
CHA'S  L.  LIVINGSTON* 


No.  197. 


IN  ASSEMBLY, 


March  7,  1832 


REPORT 

Of  the  committee  on  trade  and  manufactures,  on  the 
bill  entitled  **  An  act  to  amend  the  Rerised  Sta- 
tutes, regulating  the  inspection  of  flour  in  the  citj 
of  New- York.*' 

Mr.  Seymour,  from  the  committee  on  trade  and  manufactures,  to 
which  was  referred  the  till  entitled  "  An  act  to  amend  the  Reviaed 
Statutes,  regulating  the  inspection  of  flour  in  the  city  of  New-YoA,'' 

BEPORTED : 

This  bill,  introduced  on  notice,  proposes  a  very  material  alteration 
in  the  law  regulating  the  inspection  of  flour.  No  petitions  on  the 
subject  have  been  presented,  either  for  or  against  the  measure  ;  and 
the  committee  have,  therefore,  had  no  direct  expression  of  the  wishes 
or  opinions  of  those  mpre  immediately  interested  in  the  question. 

It  appears,  however,  that  this  subject  has  been  brought  before 
several  preceding  Legislatures,  and  undergone  considerable  invest!-  * 
gation.  Yarious  petitions  and  remonstrances  were  then  presented, 
from  difierent  sections  of  the  State.  To  these  papers,  and  the  se- 
veral reports  on  the  Journals,  your  committee  have  referred,  before 
coming  to  a  conclusion  on  the  propriety  of  the  amendments  to  the 
law  embraced  in  the  bill  now  under  consideration. 

That  part  of  the  Revised  Statutes  regulating  the  inspection  of 
floor,  was  passed  upon  the  most  mature  deliberation,  and  met  the 
approbation  of  the  manufactures  and  dealers  generally.  By  its  pro- 
TJaioas,  the  desirable  object  of  giving  a  high  and  permanent  character 
to  the  principal  staple  of  our  State,  was  supposed  to  be  attained  $ 
and  ao  far  as  the  committee  can  judge,  these  espectations  have  been 
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fully  realized.  The  great  majority  of  the  manufacturers  of  flour,  and 
of  the  merchants  dealing  in  the  article,  appeal  to  concur  in  this  opi- 
nion. The  reputation  of  New- York  flour  stands  high,  both  at  home 
and  abroad  ;  and  no  complaint  is  made  that  injustice  or  delay  have 
resulted  from  the  operation  of  the  existing  law.  Under  these  cir- 
cumstances, the  committee  can  scarcely  conceive  of  any  good  reason 
for  interfering  with  the  law  as  it  now  stands.  The  trite  but  correct 
adage,  that  it  is  ^*  best  to  let  Well  alone,''  applies  to  matters  of  legis- 
lation as  to  all  others,  and  as  it  is  thought,  with  peculiar  force  in  the 
present  instance. 

The  present  law  provides  for  the  appointment  of  one  inspector  of 
flour  in  the  city  of  New-York,  who  is  authorised  to  employ  as  many 
deputies  as  the  prompt  despatch  of  business  requires,  and  for  whose 
conduct  he  is  responsible.  As  this  system  has  been  found  to  operate 
satisfactorily  to  (hose  more  immediately  interested,  and  has  served  to 
elevate  the  character  of  our  flour,  and  give  stability  to  its  high  stand* 
ard,  it  may  well  be  doubted  whether  a  division  of  responsibility^  as 
proposed  in  the  bill,  by  the  appointment  of  flour  inspectors  having 
concurrent  powers,  would  not  prove  detrimental  to  the  reputation  of 
the  most  important  staple  of  the  State.  That  it  would  prov^  so,  h 
the  opinion  of  the  committee ;  and  they  submit,  that  at  all  events,  it 
would  be  unsafe  to  abandon  a  tried  and  approved  law,  against  which 
there  is  no  complaint,  for  the  purpose  of  enacting  a  substitute  which 
is  at  least  of  doubtful  utility. 

It  hasi>een  urged,  that  the  appointment  of  the  inspectors,  n^ho 
actually  perform  the  most  of  the  labour,  should  be  ip  the  hands  of 
the  Governor  and  Senate,  and  not  of  a  Qencral  Inspector.  The 
committee  is  of  a  different  opinion.  They  believe  (hat  it  is  better 
to  have  a  competent  head  to  every  inspection  department,  v^ho  shall 
be  responsible  for  the  acts  of  his  deputies,  and  who  will  of  course 
scrutinize  more  narrowly  into  their  character  and  qualifications^  than 
the  Executive  could  possibly  do. 

Believing  that  the  existing  law  on  the  subject  of  the  inspection  of 
flour  is  wise  in  its  operations,  the  committee  are  opposed  to  the  bill 
referred  to  themi  and  they  accordingly  recommend  that  it  be  rejected. 


No.  198. 


IJV  ASSEMBLY, 


March  7,  1832. 


REPORT 

•  m 

Of  the  minority  of  the  committee  on  trade  and  mana- 
factures,  relative  to  the  inspection  of  flour  and 
meal  in  the  city  of  New- York. 

Mr.  Morgan,  from  the  minority  of  the  committee  on  trade  and 
manufactures,  to  whom  was  referred  a  bill  to  alter  the  mode  of  in- 
specting flour  and  meal,  and  the  number  of  inspectors,  introduced  on 
notice  bj  Mr*  Variao, 

REPORTED : 

That  the  taid  bill  was  under  consideration  several  times^  and  a  naa- 
joritj  of  the  committee  was  of  opinion  that  the  bill  ought  not  to  paaa ; 
they  therefore  came  to  the  conclusion  to  report  against  said  bill.  A 
minority  of  the  committee  was  of  opinion  that  it  would  have'  a  bene* 
ficial  efiect  to  pass  said  bill,  and  to  reduce  the  fees  for  inspection  ; 
and  beg  leave  to  give  the  following  reasons  for  their  opinion  : 

1.  The  Inspector  General  is  the  only  onc^  under  the  present  law, 
appointed  by  the  Governor  and  Senate.  He  appoir.ts  his  deputies ; 
and  although  he  may  select  fit  and  suitable  persons,  still,  with  his 
interest  so  much  at  stake,  it  is  evident  he  will  select  such  as  will 
serve  for  the  lowest  pay.  By  dividing  the  oflBce,  the  Governor  and 
Senate  would  have  the  selection  from  numbers  of  practical  and  ex- 
perienced men  ;  and  there  would  be  an  appeal  where  persons  felt 
themselves  aggrieved,  where,  as  in  the  present  law,  there  is  no 
appeal. 

2.  The  standard  of  inspection  in  the  dty  of  New-Tork  is  now 
lower  than  in  any  part  of  this  State,  or  of  Philadelphia  or  Baltimore. 
To  proTe^his,  it  is  only  necessary  to  state,  that  western  flour  at  this 
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day  18  76  cents  per  barrel  more  than  New* York ;  Baltimore,  from 
12|  to  62}  cents  pei  barrel  more,  and  Philadelphia  the  same ;  eri- 
dentlj  showing  that  the  dealers  in  and  round  New-York  pass  off  on 
the  public  flour  of  an  inferior  kind  for  superfine,  which  is  at  least 
75  cents  less  in  value  than  the  western  brands,  and  in  proportion  as 
above  stated  of  other  kinds.    ^ 

From  the  returns  made  this  year  by  the  Inspector  General,  it 
appears  that  he  has  received,  clear  of  all  expenses,  the  sum  of 
1(7,197.82 ;  a  sum  far  beyond  what  any  officer  of  the  State  goTern- 
ment  receives,  and  a  sum  much  larger,  in  the  opinion  of  the  commit^ 
tee,  than  any  one  man  ought  to  receive  for  services  of  so  little  va- 
lue. In  addition  to  his  pay,  it  has  become  a  custom  to  give  to  the 
inspector  the  flour  drawn  from  the  barrel  by  the  inspector's  auger. 
This  item,  when  viewed  superficially,  seems  of  small  account ;  bul 
take  one  million  of  barrels,  and  extract  one-eighth  of  a  pound  from 
each  barrel,  and  you  find  the  total  125,000  poundS|  or  637|  barreb; 
and  it  gives  an  iten»  which  will  support  any  leasonable  man  for  a 

Under  these  impressions,  and  feeling  a  responsibility  to  the  com* 
munity  to  curtail  all  extravagant  fees  or^emoluments  of  office,  the 
minority  ask  leave  to  introduce  a  bill,  to  lower  the  inspection  fees 
en  flour  and  meal  in  the  city  and  county  of  New-York,  and  to  divide 
ihe  office. 


No.  199. 


IN  ASSEMBLY, 


March  6,  1832. 


REPORT 

Of  the  select  committee,  on  the  memorial  of  the 
Trustees  of  the  Seamen's  Fund  and  Retreat,  of 
New -York. 

Mr.  Morgan,  from  the  select  committee,  consisting  of  the  delega- 
tioD  attending  this  House  fiom  the  city  and  count j  of  New-York,  to 
whom  was  referred  the  memorial  of  the  trustees  of  the  Seamen's 
Fund  and  Retreat, 

REPORTED : 

That  they  have  had  the  said  memorial  under  consideration,  and 
after  examining  the  laws  and  reports  in  relation  to  this  subject, 
with  all  the  care  so  important  a  subject  as  the  welfare  and  support 
of  sick  and  disabled  seamen  demands  of  us,  beg  leave  to  submit  the 
following  remarks  for  the  consideration  ^f  the  honorable  the  Legis* 
lature  of  the  State  of  New- York. 

It  appears  that  for  man j  jears  the  seamen  sailing  out  of  the  port 
of  New- York,  have  been  taxed  certain  sums  of  money  each,  for 
every  Tojage,  which  has  been  paid  into  the  hands  of  the  Health 
Commissioners  of  the  said  port,  and  expended  by  them,  and  by 
yearly  grants  of  the  Legislature  to  other  institutions,  not  connected 
with  seamen ;  they  are  also  taxed  twenty  cents  a  month  by  tlie 
United  States,  which  has  been  expended  under  the  orders  of  the 
President,  by  the  Secretary  of  the  Treasury  of  the  United  States. 

In  April  last  the  Legislature  passed  an  act,  investing  in  a  board 
of  trustees,  (styled  the  Trustees  of  the  Seamen's  Fund  and  Re- 
treat,) in  New- York,  the  power  to  collect  and  to  take  care  of  all  sick 
and  disabled  seamen.  Under  this  act,  and  from  this  board  of  trus  • 
tees,  the  present  memorial  is  sent  to  ui  for  consideration  and  aid. 
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Your  committee  deemed  it  necessary  to  call  for  information  from 
the  trustees,  of  their  proceedings  for  the  term  of  service  they  have 
performed ;  and  on  application  to  the  Comptroller  of  the  State,  have 
received  a  copy  of  their  account  current,  signed  by  the  President 
and  Secretary  of  the  Seamen^s  Fund  and  Retreat,  and  a  copy  of  the 
report  to  the  Comptroller*  (Doc.  Nos.  1  and  f,  annexed.)  From 
these  documents^  and  memorial  it  will  appear,  *^  that  the  trustees 
have  purchased  a  farm  on  Staten-Island^  erected  a  building  capable 
of  containing  ninety  seamen,  and  are  now  erecting  a  brick  hospital^ 
which  will  hold  one  hundred  and  fifty  in  addition  to  what  is  now  ac- 
commodated. Their  farm  is  well  stocked,  and  is  progressing  in 
improvements  rapidly." 

Owing  to  the  severe  cold  weather  setting  in  early  in  December, 
the  trustees,  who  had  progressed  so  far  as  the  third  story  in  the 
brick  hospital,  and  on  which  they  had  expended  near  $8,000,  were 
reluctantly  compelled  to  suspend  their  further  progress  in  the  erec- 
tion of  this  hospital.  At  the  same  time,  the  unusual  severity  of  the 
winter  drove  frost-bitten  seamen  in  crowds  to  the  care  of  the  trus- 
tees. Having  only  room  for  ninety,  they  were  compelled  to  board 
them  at  the  city  hospital,  and  pay  three  dollars  per  week  for  the 
same* 

In  addition,  the  small-pox  has  prevailed  to  a  great  extent  among, 
seamen  the  last  fall,  and  the  trustees  not  having  had  time  to  erect  a 
small-pox  hospital,  have  been  compelled  to  board  such  patients  at 
the  Bellevue  hospital. 

In  January  a  sudden  thaw  took  place,  and  during  a  severe  gale 
the  new  hospital  was  blown  partly  down ;  owing,  probably,  to  the 
iportar  suddenly  freezing,  instead  of  hardening,  in  the  early  part  ol 
December* 

From  the  above  causes,  and  also  from  having  provided  partially 
the  beds  and  furniture  for  the  new  building,  the  trustees  find  them- 
selves with  a  fluctuating  number  of  seamen,  from  100  to  120,  at  this 
inclement  season  of  the  year,  destitute  of  funds  to  proceed,  and  now 
ask  relief.  ' 

Your  committee  will  therefore  suggest  the  following  ways  and 
means  to  accomplish  that  object,  viz :  relieve  the  trustees  from  pay- 
ing to  the  Health  Commissioners  the  board  debited  to  them  since 
1st  May  last,  and  what  may  become  due  for  the  summer  of  1830, 
for  seamen  detained  at  quarantine  by  the  health  laws. 
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It  18  proper  to  increase  the  number  of  elective  ship  rnastem^ 
the  ex  officio  members  being  gentlemen  in  office,  which  occupies  all 
their  time,  imposes  on  the^ elected  trustees  nearly  all  the  duty ;  and 
it  is  thought  proper  to  add  two  more  to  the  number  of  trustees. 

Your  committee  are  of  opinion  that  with  the  aid  proposed,  the 
trustees,  after  the  completion  of  the  hospital  now  erecting,  will  be 
able  to  maintain  and  support  all  seamen  entitled  to  their  care,  out 
of  the  moneys  collected  from  seamen,  and  will  not  in  future  find  it 
necessary  to  apply  for  legislative  aid.  Under  this  impression,  they 
have  prepared  a  bill,  and  ask  leave  to  introduce  the  same. 


DOCUMENTS. 

No.  1. 

Statement  of  thejunds  of  Seatnen^s  Fund  and  Reireatyfrom  May 

to  SUt  December y  1831,  inclusive. 

DR. 

Maj  19th.     To  cash  received  from  Comptroller  of 

the  State  of  New-Vork,    #13, 197  68 
Jane  S.  do  collector  of  port  of  New^ 

York,  collected  daring  month  of  May, 
ti  per  cent  being  deducted  for  col- 
lecting,           2,116  7t 

Joly  8.    Cash  rec'd  from  the  same  for  June,  with  the 

same  deduction,        1,966  SS 
Aug.  4.  do  do  July,        do  1,774  01 

Sep.  IS.  do  do  Aug.         do  2,121  11 

Oct.  S.  do  do  Sep.  do  2,2S2  51 

Nov.  7.  do  do  Oct.  do  1,661  16 

Dec.  10.  do  do  Nov.         do  1,567  80 

"<    28.       "do  do  Dec.  do  1 ,357  44 

do  do  received  from  the  physician  at 

the  quarantine,  collected  of  coasting  vessels,  23S  00 

#27,227  76 
Cash  due  A.  Thompson  and  others  for  note  lent  to 
tmstees  and  discounted  at  Manhattan  Co 1 ,  500  00 

$28,727  76 

CR. 

By  realesUte,.^ 19,466  72 

*^  personal  property,  .•••••••«••••••••• •••  S,  124  84 

^*  expense  account,  • •.••••••••••••  1,681  68 

*'  cash  paid  city  hospital  for  board  of  sick  seamen,.  231  4S 
do       health  commissioners,  for       do     ••«.  1,456  59 
do       paid  interest  on  A.  Thompson  and  oth- 
ers' note, •• • 22  75 


■•*• 


$25,984  01 
do        in  Seamen's  Savings  Bank,  $1,382  78 
do        due  from  Jas.  Morgan,. .  •  •         360  57 
do        due  from  H.  Russell,  Chr.      1,000  40 

2,74S  76 

#28,727  7« 

JAS.  MORGAN,  Secretary. 
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No.  2. 


Hon.  Silas  Wbight,  Jun. 

Comptroller  of  the  State  of  New-  York. 
SIR, 

In  compliance  with  the  provisions  of  an  act  passed  April  2Sd, 
1831,  making  it  obligatory  on  the  trustees  of  the  Seamen's  Fund 
and  Retreat  to  report  to  you  their  proceedings  on  the  first  Monday 
of  January  in  each  year  :   We,  therefore, 

RESPECTFULLY  REPORT: 

That  in  May  last,  the  trustees  named  in  the  act,  met  at  the  may- 
or's office,  and  elected  five  ship  masters  as  the  additional  number  of 
trustees.  On  a  second  meeting  in  May,  Sam'l  Swartwout,  Esq.  was 
president,  and  Capt.  James  Morgan,  their  Secretary;  on  organizing 
they  drew  from  the  Comptroller  of  the  S^tate  twelve  thousand  one 
hundred  and  ninety-seven  dollars  sixty-eight  cents,  being  the  amount 
in  his  hands  of  funds  denominated  the  mariner's  fund,  and  by  the 
act  of  22d  April,  1831,  placed  under  the  care  of  the  trustees  of  the 
seamen's  fund,  for  the  benefit  of  seamen. 

In  the  month  of  June,  the  trustees  purchased  a  farm  on  Staten 
Island,  (county  of  Richmond)  of  nearly  thirty-eight  acres,  with  a 
water  right  of  five  hundred  feet  into  the  bay.  The  farm  is  bounded 
in  front  by  the  bay  of  New- York,  stands  on  a  high  and  commanding 
bluff,  in  full  view  gf  the  city,  and  of  aU  vessels  entering  or  leaving 
New-York,  by  the  way  of  Sandy-Hook.  The  land  is  said  to  be 
good ;  we  have  sunk  two  wells  which  produce  abundance  of  pure  wa- 
ter. The  deeds  of  this  property  have  been  taken  in  the  name  of  the 
people  of  the  State  of  New- York,  and  we  have  paid  the  sum  often 
thousand  dollars  for  the  same.  Our  secretary  will  hand  you  the 
deeds  with  his  account. 

After  purchasing  the  farm,  contracts  were  entered  into  for  build- 
ing a  wharf  130  feet  in  length  by  20  feet  wide,  which  is  now  finish- 
ed ;  cost,  $1,000 ;  also,  for  a  house,  barn,  out-houses,  &c.  cost  as  per 
accotint,  current.  The  house  has  been  finished,,  furnished,  a  physi- 
cian, nurses,  and  other  attendants  provided  for  the  seamen,  and  t>n 
^e  1st  day  of  October,  1831,  it  was  opened  for  the  reception  of  the 
sick; 
From  1st  Oct.  1831,  until  30th  Dee.  1831,  there  has  been  received 

at  the  seamen's  retreat, «, .      167  men. 

There  has  been  discharged,  cured, • .  •  •   78 

At  their  own  request  discharged,  relieved, ./ 8 

do  do  uncured, 4 

Left  on  a  visit,  not  returned, •  .     1 

Died  at  the  retreat, >,•••.••••••..     5 

—  96 

There  is  now  remaining  in  the  retreat, .'  •  71  per- 
sons, besides  which  there  is  a  large  number  in  the  city  hospital,  se- 
veral at  Bellevue,  with  the  small  pox,  and  one  at  the  lunatic  asy- 
lum, all  at  the  expense  of  the  trustees.     The  United  States  refuse 
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to  pay  for  sick  seamen,  after  they  have  been  in  the  city  hospital  four 
noDths,  and  the  governors  of  the  hospital  have  demanded  from  us, 
and  we  have  paid  for  their  rotiintenance  after  the  four  months  run  out 
on  the  United  States'  account. 

Shortly  after  the  retreat  was  opened,  it  was  found  necessary  to 
enlarge  or  erect  more  buildings  for  the  accommodation  of  seamen 
applying  for  admittance ;  the  present  house  is  built  of  wood,  and 
will  lodge  about  ninety  persons ;  the  trustees  therefore  contracted 
for  a  brick  building  76  feet  long  and  SO  feet  wide,  to  be  surrounded 
with  piazzas,  three  stories  in  height,  and  calculated  it  to  hold  150 
persons.  This  building  was  to  have  been  finished  on  the  Ist  of  Jan. 
1832,  but  owing  to  the  cold  weather  in  December,  it  has  not  been 
finished.  The  trustees,  on  the  completion  of  this  hospital,  will  be 
able  to  receive  240  seamen,  a  number  larger  than  they  expect  to  be 
called  on  for  some  years  to  come,  to  receive  into  the  retreat. 

During  the  months  in  which  vessels  are  subject  to  the  quarantine 
laws,  the  trustees  agreed  to  pay  to  the  health  commissioners  three 
dollars  per  week  for  seamen  and  four  dollars  per  week  fur  masters 
and  mates.  This  was  what  was  demanded,  and  we  were  compelled 
to  comply.  From  our  own  expenses,  since  the  retreat  has  been 
opened,  we  are  of  opinion  that  the  price  of  board  paid  by  us  to  the 
health  commissioners  ought  to  be  reduced  in  the  succeeding  years. 

The  trustejes  also  report  that  a  correspondence  has  been  opened 
with  Hon.  L.  M'Lane,  Secretary  of  State  of  the  United  States,  re- 
lating to  the  20  cents  per  month  paid  by  seamen  to  the  United 
States ;  as  yet,  this  has  not  been  brought  to  a  close.  But  the  trus- 
tees are  so  well  convinced  of  the  propriety  and  advantages  that  will 
accrue  to  seamen  by  their  having  one  hospital  exclusively  appropri- 
ated to  themselves,  that  they  anxiously  look  forward  to  the  comple- 
tion of  this  object,  so  that  all  moneys  paid  by  seamen  may  be  placed 
in  the  hands  of  one  set  of  men,  and  disbursed  by  them  for  seamen 
only.  Should  this  be  accomplished,  the  State  of  New-York  may 
justly  claim  the  honor  of  being  the  first  in  the  Union  that  has  step- 
ped forward  and  provided  a  retreat  for  her  sick  and  worn-out  mari- 
ners. 

During  the  summer,  fall,  and  winter  months,  a  committee  of  the 
trustees  have  visited  the  retreat  from  one  to  seven  times  in  eapji 
weeks  and  have  had  a  strict  supervision  over  the  establishment, 
and  over  all  purchases  made.  Great  gratitude  has  been  in  all  cases 
manifested  by  the  patients  towards  the  trustees,  and  the  physician, 
Dr.  P.  S.  Townsend,  of  the  retreat,  for  kind  treatment,  and  the  care 
taken  of  them  while  in  the  hof  pital.  In  cases  which  have  termina- 
ted fatally,  the  minister  of  the  village  at  the  quarantine  has  been  in 
attendance,  and  he  has  also  attended  each  Sund.'iy  since  October, 
and  often  when  requested  at  other  times. 

During  the  cold  weather  in  December,  larse  numbers  of  frosted 
seamen  were  admitted,  and  9  were  received  from  one  ship  with  se- 
vere cases  o(9curvy.  Impressed  with  the  importance  of  the  trust  con- 
fided to  them,  the  trustees,  to  obviate  delay  in  giving  immediate  re- 
lief, have  in  contemplation  to  open  a  receiving  house  in  New- York, 
where  cases  will  be  attended  to  by  four  physicians  and  surgeons, 
gratis,  eight  gentlemen  having  volunteered  their  services. 
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It  appears  from  the  books  of  the  truateet  that  there  baa  been 
ceived  from  all  aonrcea  from  the  1st  of  Maj  1831,  to  the  SOth  Dec 

1831,.. '. ^8^787  76 

And  expended  for  land,  buildings,  and  other  purposes,      £6,984  01 

Leaving  in  poasession  of  the  trustees, ••••• •••      #^9743  75 

There  is  also  outstanding  bills  which  will  be  called  in  and  settled 
as  soon  as  possible. 

For  any  information  which  you  maj  require,  we  respectfully  refer 
jou  to  the  secretary  in  Albany,  who  has  with  him  tfie  accounts  and 
vouchers  of  our  disbursements. 
All  of  which  is  respectfully  submitted,  by  order  of  the  trustees. 

JAS-  MORGAN, 
Secretary  of  Board  of  TYustees  of  the 
Seamen*  8  Fund  <tnd  Retreat  ^  New^Vark. 
NeiD-York^  Dec.  SMA,  1831. 
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No.  200. 


IN  ASSEMBLY, 


March  13,  1838. 


REPORT 

Of  the  Commissionerfi  of  the  Land- Office,  on  the  pe- 
tition of  David  Haines* 

The  Coiomissioners  of  the  Land-Office,  on  the  petition  of  Datid 
Haines,  referred  to  tbem  by  the  honorable  the  AssemUj^ 

RESPECTFULLY  REPORT : 

That  in  1816  a  petition  of  similar  import  was  presented  to  the  Le- 
gislature, and  referred  by  the  Assembly  to  the  Surveyor-General, 
who  made  a  report  thereon,  which  does  not  appear  on  the  printed 
Journals  of  the  Legislature,  a  copy  thereof  is,  therefore,  inserted  in 
fthb  report*     It  is  as  follows : 

"  That  the  petitioners  state  that  they,  with  many  others,  are  set- 
tled on  lands  which  th^y  suspect  to  be  a  gore  between  the  great 
HMdenburgh  and  Minisink  patents ;  that  the  persons  from  whom 
thej  have  purchased,  pretending  to  be  the  owners,  refuse  to  give 
them  any  other  than  quit  claim  deeds ;  and  apprehensive  that  such 
titles  may  not  be  secure,  the  petitioners  pray  that  an  investigatipn 
may  be  made  to  ascertain  whether  said  lands  do  not  belong  to  the 
State ;  and  if  so,  that  they  may  reeeive  grants  from  the  Stale :  this 
seems  to  be  the  purport  of  the  petition.  The  Minisink  ps^ept,  grant* 
ed  to  Mathew  Ling,  Ebenezer  Witson,  and  others,  on  the  2dth  Au- 
gnat,  Vni,  has  its  northern  bounds  described  thus : 

*<  *  Beginning  at  a  eertatn  place  in  Ulster  county  aforesaid,  called 
Hoi^ng-Houae  or  Ya|^- House,  lying  to  the  north-east  of  the  land 
eaUed  Basher-Land^  thence  to  run  west  by  north,  until  it  meet  with 
the  Fiahkill  or  main  branch  of  Delaware  river.' 
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^^  The  great  Hardenburgh  patent,  granted  to  Johannia  Harden- 
burgh  and  otherSi  on  the  20th  April,  1708,  has  its  southern  bounds 
thus  described : 

^^  ^  Beginning  at  the  Sandebergh  or  Hills  at  the  nortb-eaat  comer 
of  the  lands  granted  to  Ebenezer  Wilson,  Dirck  Vandenburgh,  fte. 
at  Minisii^k,  so  running  all  along  their  line  north*westerly,  as  the 
•aid  line  runs,  to  the  Fishkill  or  rirer.' 

**  It  is  a  well  established  fact  that  the  places  known  hj  the  name 
of  Sandebergh  and.  Yagh-House  are  several  miles  apart  from  each 
other.  The  former  is  the  place  of  beginning  of  the  Hardenburgh 
patent,  and  the  latter  of.  tue  Minisink  patent ;  and  were  it  not  for 
the  words  in  the  Hardenburgh  patent  *  so  running  all  along  their 
line,'  that  is  of  the  Minisink  patent,  there  would  be  no  doubt  of  the 
existence  of  the  gore  alledged  in  the  petition :  but  this  part  of  the 
description  favors  a  contrary  interpretation,  and  accordingly  it  ap- 
pears from  the  map  of  the  Hardenburgh  patent,  that  it  has  been  par- 
titioned among  the  proprietors  thereof.  Whether  there  has  ever 
been  a  solemn  investigation  of  this  question  the  Surveyor<6ener«l 
is  not  informed." 

The  committee  to  whom  this  report,  together  with  the  petition^ 
was  referred,  reported  *^  that  they  concurred  with  the  opinion  of  the 
Surveyoi^General,"  (see  Assembly  Journal  of  1816,  page  570.) 

As  it  is  probable  that  the  petitioner  has  considered  this  as  not  a 
decisive  answer  to  his  prayer,  the  Commissioners  of  the  Land-Office 
would,  in  order  to  prevent  a  repetition  of  similar  applications,  re- 
spectfully recommend,  that  the  Legislature  give  an  explicit  expres- 
sion of  its  views  respecting  the  subject  matter  of  the  petition.  Tfao 
Commissioners  of  the  Land-Office  have  nothing  to  add  to  the  facts 
and  inferences  contained  in  the  Surveyor-General's  report  and  the 
documents  which  accompany  the  petition. 

RepectfuUy  submitted. 
Mwrch  XHh,  I8S2. 

SIMEON  DE  WITT,  Surveyar-Qenma. 
SILAS  WRIGHT,  Jr«  CmnptrMer. 
A.  KEYSEB,  Treasurer. 


No.  201. 


IN  ASSEMBLY, 


March  10,  1832. 


REPORT 

Of  the  select  committee,  on  the  petition  of  sundry 
inhabitants  of  the  town  of  Plato,  in  the  county  of 
Cayuga. 

Tke  select  conunittee,  to  whom  was  referred  the  petition  of  sun- 
dry inhabitants  of  the  town  of  Plato,  in  the  county  of  Cajuga,  to 
change  the  name  of  said  town, 

BEPORT : 

That  they  have  had  the  same  under  consideration,  and  it  appears 
that  on  the  S6th  day  of  April  last,  the  town  of  Locke,  in  the  county 
of  Cay ugm  was  divided,  and  the  ne w^  town  was  called  Plato,  which 
nuiie  is  repulsive  to  the  inhabitants  of  said  town,  and  that  the  only 
post-office  in  said  town  is  named  Summer  HiH,  by  which  name  your 
petitioners  want  their  town  to  be  called. 

Tour  committee  are  unanimous  in  the  opinion,  that  the  prayer  of 
the  petitioners  ought  to  be  granted,  and  hare  ordered  their  chairman 
to  ask  leave  to  introduce  k  bill. 
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IN  ASSEMBLY, 


March  14,  1832 


COMMUNICATION 


From  W.  P.  Hallett,  Clerk  of  the  Supreme  Court  in 

the  city  of  New- York. 

SUPREME  COURT  CLERK'S  OFFICE, 

New-York,  March  10,  1832. 

To  (he  Hod.  Chablxs  L.  Livingston, 

Speaker  of  the  Assembly. 
SIR, 

I  have  the  honor  herewith  to  transmit  to  jou,  in  obediene^toa 
resolution  of  the  Honorable  the  Assembly,  a  full  statement  of  the 
receipts  and  expenditures  of  this  office,  during  the  months  of  No- 
vember and  December,  1830.  Not  having  kept  an  account  for  the 
year  1831, 1  have  requested  my  deputy  to  make  an  estimate  thereof, 
which  is  herewith  enclosed,  and  which  I  believe  to  be  as  correct  as 
it  is  possible  to  ascertain  the  same.  The  estimate  embraces  the 
whole  business  of  the  office,  without  deducting  any  losses  or  charges 
on  the  books. 

Prior  to  November,  1830, 1  am  unable  to  render  any  account ;  as 
I  was  not  appointed  Clerk  until  that  period. 

I  am,  with  great  respect. 

Your  obedient  servant, 

W.  P.  HALLETT. 
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Estimaie  of  Receipts  and  fHabursements  of  William  P.  Hallstt, 
Esq.  Clerk  of  the  Supreme  Court  in  the  City  of  New- Vorky  from 
the  9th  day  of  November,  1830,  to  the  Slst  day  of  December  ^  18S1, 
indueive. 

1830. 

DR. 
Received  in  the  month  of  November, $^^  "^S 

do  do  December,  . .  •  •  ^ .  •     244  99 

$886  7$ 

CR. 
Disbursements  for  the  month  of  November, .. .  $80  23 
do  do  December,  ...     92  99 

By  balance, 212  50 

$386  72 

1831. 

DR. 

Searching  for  judgments  has  been  generally  sufficient  to 
keep  one  clerk  constantly  employed  ;  at  times,  has 
been  heavy  for  a  few  days.  Fees  foi  searching,  10 
cents  per  year.  The  average  time  in  making  a  search 
for  ten  years,  is  1  hour  and  30  minutes.  There  being 
no  possible  means  of  ascertaining  th^  actual  amount 
received,  I  have  supposed  the  amount  to  be  $2,100  00 
The  number  of  judgments  entered  up  in  this 
office  for  the  year  1831,  is  1,206  ;  from  the 
sealing  of  the  writ  to  the  docketing  of  judg- 

met,  I  allow  $1, 1,206  00 

Copying,  and  other  incidental  business,  say  .      400  00 
Satisfaction  pieces  filed,  at  66  cents  each,.  • .       162  00 

Filing  and  entering  returns  of  writs,  &c 250  00 

Fees  received  as  clerk  of  the  circuit, 376  00 

$4,483  00 

CR. 

Clerk  hire, $1,680  00 

Stationary,  and  bills  paid  for  fitting  up  office,  he.  400  00 

By  balance, 2,403  00 

$4,483  00 

Very  respectfully. 

Your  obedient  servant, 

W.  P.  HALLETT,  Clerk. 
To  the  Hon.  CHABXiXs  L.  Livingston,  Speaker. 

N.  B.  This  estimate  embraces  all  the  business  of  the  office,  much 
of  which  ia  still  due  in  small  sums,  and  charged  on  book. 


No.  203 . 


IN  ASSEMBLY, 


March  14,  1832. 


COMMUNICATION 

From  James  Porter,  Register  in  Chancery,  in  com- 
pliance with  a  resolution  of  the  Assembly,  of  8th 
February.  ^ 

Rboutsr'b  Offica,       ) 
Albany^  Uth  March,  1832. ) 

To  tlie  Hon.  Cmamlwb  L.  LnrnroBToir, 

Speaker  of  the  Assembly. 
Sm-. 

I  herewith  transmit  to  the  honorable  the  Astemblj,  the  enclosed 
statement  in  compliance  with  the  request  in  the  resolution  of  that 
bodj  of  the  8th  of  February  last. 

With  great  respect, 

I  am  your  ob't  serv't, 

JA'S  PORTER. 


[A.No.  fOS.]  1 


REPORT,  &c. 


The  Hon.  Chari^ks  L.  Litingstoh, 

Speaker  of  the  Assembly. 

Id  compliance  with  a  resolution  of  the  Assembly  of  the  8th  day  of 
February 9 1838,  requesting  me  to  report  a  full  statement  of  all  the 
legal  fees  received  by  me  as  Register  of  the  Court  of  Chancery,  du- 
ring the  years  1830  and  1831,  together  ^ith  the  disbursements  and 
losses  connected  with  said  office,  I  have  the  honor  to  state,  that  I 
have  devoted  what  time  I  have  been  able  to  spare  from  my  official 
duties,  since  the  passage  of  the  resolution,  in  possesssng  myself  of 
the  facta  necessary  to  enable  me  to  give  the  required  information. 

With  the  aid  of  my  clerks,  I  have  just  completed  an  examination 
of  every  paper,  order  and  entry  that  has  been  filed  or  entered  in 
my  office  for  six  months,  immediately  preceding  the  first  day  of  Jan- 
uary last,  and  have  estimated  my  fees  thereon,  as  allowed  by  the 
present  fee  bill,  which  in  the  aggregate  amount,  as  nearly  as  can 
now  be  ascertained,  (exclusive  of  my  commissions  on  receiving,  in- 
vesting and  paying  out  the  moneys  of  the  court,  which  have  passed 
through  my  hands  during  that  period,)  to  the  sum  of,.  •  fj^ly&lft  11 
And  those  commissions  amount  te 48  72 

Making  in  all, $1,980  88 

The  disbursements  incurred  and  actually  paid  by  me  for 
clerk  hire,  stationary  and  fuel  during  the  same  time 
amount  to  about 788  63 

Leaving  a  balance^of • $1 ,  138  80 

More  than  two-thirds  of  this  amount  is  yet  unpaid,  and  remains  due 
in  small  sums  from  professional  gentlemen  scattered  all  over  the 
SUte. 

What  losses  I  shall  sustain,  or  expenses  will  be  incurred  in  the 
collection  of  the  same,  I  have  no  means  of  ascertaining  with  accu- 
racy ;  but  that  the  loss,  as  well  as  the  expenses  of  collecting,  will  be 
very  considerable,  must  be  evident  to  all.  I  make  this  communica- 
tion, embracing  but  six  months  of  the  time  specified  in  the  resolu- 
tion, (and  which  I  consider  a  fair  average  for  the  whole  period,) 
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for  the  reason  that  it  would  not  be  in  my  power  to  make  the  exa- 
minations necessary  to  enable  me  to  report  for  the  entire  two  years, 
until  near  the  probable  termination  of  the  present  sepsion  of  the  Le- 
gislature. 

The  annexed  Statement,  which  has  been  made  out  with  care,  and 
as  much  accuracy  as  is  possible,  in  relation  to  the  past  concerns  of 
my  office,  will  show  the  items  which  form  the  basis  of  the  preceding 
report. 

With  great  respect, 

I  am  your  ob*t  serv*t, 

JA»S  PORTER. 
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STATEMENT  qf  RegUter's  Pee$,  on  the  buHnm  qfkU  offic€^ 
from  (he  first  of  July  to  the  thirty-first  of  December ^  one  thousand 
eight  hundred  and  thirty-one^  indusioey  being  six  months. 

Ffling  papers,  entering  and  copying  special  orders  and 
decrees,  about « ^708  60 

Ectering  and  copying  common  orders,  reading  and  mark* 
ing  papers  before  (he  Chancellor  and  V.  Chancellor, 
•bout 2S4  71 

Entries  in  Register's  minutes  of  causes,  sealing  and  en- 
tering awaid  of  process, 56  86 

Entries  in  Vice-Chancellor's  minutes  of  causes,  sealing 
and  entering  award  of  process,.  •  • .  • 6  81 

Filing  notes  of  iasue  and  entering  causes  on  Chancel- 
lors calendar,.  •  •  •  • • £6  40 

Filing  notes  of  issue  and  entering  causes  on  Vice-Chan- 
ceUor's  calendar, •.-• 4  00 

Drawing  recital  and  enrolling  decrees,  &c.,  about,  ....         150  00 

Entering  appearances  and  taking  papers  to  court,  about,  19  15 

Exemplifications  and  certificates,  about,  ••• 156  00 

Copying  papers  other  than  orders  and  decrees,  search- 
es and  filing  mortgages,  about,    • 250  00 

Receiving  and  entering*  returns  of  commissions,  and  giv- 
ing notice,  about 7  00 

Docketing  decrees,  sending  transcripts  to  clerks  and  re- 
cording pioofs  of  wilU  &c., •  •  •  • S4  08 

Drawing  about  one-third  of  all  orders  and  decrees,  • .  •  •         227  00 

For  entering  the  receipt  of  moneys  paid  into  court,  put- 
ting the  same  in  the  bank,  and  entering  the  same  in  my 
bank-book  and  in  my  accounts  with  the  court,  and  for 
all  fees  received  or  charged  for  services  rendered 
under  the  eight  succeeding  items  in  the  Register's  fee 
bill,  relating  to  the  receiving,  paying  out  and  invest- 
ing the  moneys  in  the  court, 48  72 

For  taking  affidavits  in  court,  probably, 250 

.       $1^920  83 

Disbursements. 

Forclerk  hire,  about #672  63 

Stationary,  about 100  00 

FaeLabout 10  00 

$782  63 

Balance, #1^138  20 


No-  204. 


IN  ASSEMBLY, 


March  8,  1832. 


REPORT 

Of  the  select  committee,  on  the  petition  of  the  citi- 
zens of  the  village  of  Malone,  in  the  county  of 
Franklin. 

Mr.  Spencer,  from  the  select  committee,  tb  which  was  referred 
the  petition  of  the  citizens  ef  the  Tillage  of  Malooe,  in  the  countj  of 
Franklin,  prajing  for  the  passage  of  an  act  to  organize  a  fire  company 
in  said  Tillage, 

BEPOBTED : 

That  they  have  had  said  petition  under  consideration,  and  report 
the  following  faets :  that  the  legal  notices  haTe  been  published  accord- 
ing to  law,  that  they  haTe  purchased  a  fire  engine  and  intend  to 
fiurnifh  themaelTes  with  other  necessary  implements  for  the  extinguish- 
ment of  fires,  and  that  your  petitioners  are  respectable  citizens. 

Tour  eommittee  are  of  the  opinion,  that  the  prayer  of  the  petition- 
ers ought  to  be  granted ;  they  haTe  therefore  prepared  a  bill,  which 
they  h«Te  instructed  their  ehurman  to  ask  leaTe  to  introduce. 


[A.  No.  804.3  1 


No.  205. 


IN  ASSEMBLY, 


March  14,  1832. 


COMMUNICATION 

From  the  Comptroller,  relative  to  the  claim  of  John 

Jacob  Astor. 

COMPTROLLER'S  OFFICE, ) 
Albany^  14  lnhreh^  1838.      ) 

Tlie  Hon.  Charlbs  L.  Liynrosroir, 

^pmhtr  qf  the  AtsenMy. 

SIB— 

May  I  ask  you  to  lay  before  the  honorable  the  Assembly,  the 
eomnuinieation  herewith  transmitted,  relative  to  the  claim  of  John 
Jaeob  Astor  upon  the  State,  arising  under  the  acts,  chap.  302,  of 
18S7,  and  chap.  260,  of  1828  ? 

With  great  respect, 

I  am  your  obedient  serrant, 

SILAS  WRIGHT,  Js. 


]A.  No.  205.]  1 


COMMUNICATION,  &c. 


STATE  OF  NEW-YORK, 
ComftboliiXb's  Orncx. 

« 

The  Comptroller  having  been  called  upon  by  the  agent  of  John 
Jacob  Astor,  to  isiue  to  him  the  stock  authorised  to  be  issued  by  the 
act  entitled  '^  An  act  to  extinguish  the  claim  of  John  Jacob  Astor  and 
others,  and  to  quiet  the  possession  of  certain  lands  in  the  counties 
oT  Putnam  and  Dutchess,"  passed  April  16,  1827,  respectfully  asks 
leave  to  make  to  the  Legislature  the  following 

COMMUNICATION : 

The  several  communications  from  the  Governor  to  the  Legisla- 
ture, and  the  reports  from  the  Attorney-General,  transmitted  there- 
with, relating  to  this  subject,  have  kept  that  body  advised  of  the 
progress  of  these  litigations,  and  the  last  report  of  the  Attorney-Ge* 
neral,  bearing  date  on  the  22d  day  of  February  last,  and  c<»nnuni* 
eated  to  the  Legislature  by  the  Executive  message  of  the  25th  day 
of  the  same  month,  has  given  the  information  that  he  considered  the 
litigations  finally  closed,  at  least  so  for  as  the  State  could  have  any 
interest  in  prosecuting  them,  under  the  provisions  of  the  law  above 
referred  to,  and  of  the  act  entitled  *^  An  act  to  revive  and  amend  an 
act  entitled  ^  An  act  to  extinguish  the  claim  of  John  Jacob  Astor  and 
others,  and  to  quiet  the  possession  of  certain  lands  in  the  counties 
of  Putnam  and  Dutchess,'  passed  April  16,  1827,"  passed  April  19| 
18S8.*  This  report  of  the  Attorney-General  has  also  communicated 
to  the  Legislature  the  information  that  the  three  suits  carried  to  the 
supreme  court  of  the  United  States,  by  writs  of  error,  have  been  de- 
cided against  the  defendants  in  the  suits,  both  as  to  the  question  of 
title  to  the  lands  and  as  to  the  claim  of  the  tenants  to  compensation 
for  their  improvements  upon  the  lands,  before  they  could  be  dis- 
possessed. 

A  reference  to  the  act  of  1827  will  show,  that,  by  that  act,  five 
suits  in  ejectment  were  required  to  be  prosecuted  to  judgment,  in 
the  circuit  court  of  the  southern  district  of  New- York,  and  the  act 
proceeds,  *^  And  the  judgments  in  the  said  five  suits,  respectivelj. 


4  [Amsmblt 

shall  be  preflfented,  bj  writs  of  error,  to  the  supreme  court  of  the 
United  States,  for  review  and  final  determination :  and  the  judgment 
and  decision  in  any  three  of  said  five  suits  in  favor  of  the  plaintiff 
shall  be  decisive  in  favor  of  the  title  of  the  said  John  Jacob  Astor, 
and  those  claiming  under  him,  or  his  heirs  or  assigns,  to.  the  amouDt 
of  stock  herein  directed  to  be  issued  as  aforesaid."  A  technical 
compliance  with  this  act  has  not  jet  been  had,  as  will  be  seen  hj 
the  report  of  the  Attorney-General  last  referred  to,  as  but  three  of 
the  suits  have  been  prosecuted  to  judgment  or  presented  to  the  su- 
preme court  of  the  United  States,  by  writs  of  error.  Still  the  judg- 
ment and  decision  of  that  court  in  tho  three  suits  which  have  been 
so  presented,  has  been  uniformly  in  favor  of  the  plaintiff,  which 
three  judgments,  so  given,  are,  by  the  language  of  the  act,  *^  deci- 
sive in  favor  of  the.  title  of  the  said  John  Jacob  Astor,  and  those 
claiming  under  him,"  to  the  amount  of  stock  which  he  now  demands. 
It  would  be  to  no  purpose,  therefore,  that  the  State  should  prosecute 
the  two  remaining  suits,  even  if  recoveries  in  both  should  be  had  in 
favor  of  the  defendants,  and  the  supreme  court  of  the  United  States, 
upon  writs  of  error,,  should  sustain  those  recoveries. 

Yet  it  may.  weir  be  doubted  whether  the  Comptroller,  without  le* 
gisliltve  authority  and  direction,  can  issue  the  stock,  until  the  jfM 
Mitts  shall  have  been  prosecuted  to  judgment  and  finally  determined 
by  the  supreme  court  of  the  United  States,  upon  writs  of  error. 
He,  therefore,  respectfully  asks  the  Legislature  to  instmei  him 
upon  this  point. 

Tber^  are  other  questions  to  be  settled  before  the  Comptroller 
will  feel  himself  authorised  to  issue  this  stock,  such  as  the  regularity 
and  conformity  with  the  provisions  of  these  two  act^,  of  the  stipuLa- 
tions  and.  conveyances  required  to  be  executed  by  Mr.  Aster  and 
others ;  the  character  of  the  evidence  given  upon  the  trials  of  the 
three  suits  which  have  been  tried,  in  reference  to  the  last  proviso  of 
the  first  section  of  the  act  of  1827^  and  to  the  provisions  of  the  tour th 
section  of  the  act  of  1828 ;  the  propriety  of  the  manner  in  which 
the  question  of  improvements  was  presented  to  the  court  for  deter- 
mination, as  compared  with  the  provisions  of  the  sixth  section  of  the 
act  of  1828  ;  and  the  sufficiency  of  the  evidences  of  the  final  judg- 
ments and  decision^  of  the  three  suits  in  favor  of  the  jdaintift.  All 
these  are  points  upon  which  the  Comptroller  feels  bound  to  obtain 
the  information  and  advice  of  tho  Attorney* General,  before  he  de- 
iemines  upon  si^ch  a  compliance,  on  th^  part  of  Mr.  Astor,  wUh 
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tfiete  two  acts,  as  to  authorise  him  to  issue  the  stock.  It  is  oot^ 
howerer,  apprehended  that  any  irregularity  will  finally  be  found  to 
exist  in  any  of  these  particulars;  and  the  expectation  is  fully  enter- 
tained that  the  duty  of  issuing  the  stock  will  become  imperative,  as 
soon  as  the  necessary  advice  from  the  Attorney-General  can  be  had, 
and  the  Legislature  shall  dispense  with  a  decision  in  the  two  re- 
maining suits. 

It  will  be  borne  in  mind,  that  the  terms  of  the  law  of  1827  direct- 
ed the  iaauiDg  by  the  Comptroller,  pursuant  to  the  provisions  of  an 
act  entitled  *^  An  act  to  create  a  public  and  transferable  stock,  and 
to  lay  and  c<dlect  additional  taxes  for  the  use  of  this  State,"  passed 
April  7fb,  1815,  of  the  amount  of /our  hundred  and  fifty  thousand 
doOars  of  public  stock  to  Mr.  Astor,  upon  the  condition  that  the 
qnestiona  of  title  and  improvements  should  both  be  decided  in  his 
faror ;  and  that  the  same  act  directed  the  issuing  of  the  amount  of 
two  hundred  and  fifty  thousand  doUare  of  public  stock,  in  case  the 
question  of  title  should  be  decided  in  favor  of  Mr.  Astor,  and  the 
question  of.  improvements  against  him.  The  act  proceeds  to  say, 
'*  And  whichever  sum,  if  any,  shall  be. so  due,  shall  be  paid  by  the 
Comptroller,  in  certifieates  of  stock  on  behalf  of  this  State,  redeem- 
able at  the  pleasure  of  the  State^  bearing  interest  at  the  rate  of  five 
per  centum  per  armum,  to  be  computed  from  the'date  of  this  act^  and 
payable  quarterly,  on  the  first  days  of  July,  October,  January  and 
April  in  every  year ;  the  first  payment  of  interest  is  to  be  made  on 
the  first  quarter  day  after  such  decision  of  the  said  Supreme  Court, 
and  is  to  include  all  the  interest  which  shall  then  have  accrued  from 
the  date  of  this  act."  It  has  been  before  said,  that  the  decision  of 
the  thfee  suits  has  been  in  favor  of  the  plaintiff  upon  both  the  ques- 
tions of  title  and  improvements ;  and  therefore,  if  the  acts  referred 
to,  shall  be  found  to  have  been  complied  with  in  the  course  of  the 
proceedings,  and  any  stock  is  to  be  issued  by  the  Comptroller,  the 
amount  so  to  be  issued  must  necessarily  be  four  hundred  and  fifty 
tkousamd  dollars. 

It.  should  then  be  remarked,  that  interest  upon  the  amount  of  the 
stock  which,  by  the  final  decision  of  the  suits,  should  be  found  due 
to  Mr.  Astor,  was,  by  the  terms  of  the  act,  to  be  paid  from  the  date 
of  the  act  to  the  time  of  the  payment,  at  the  rate  of  five  per  centum 
per  ennam.  This  interest,  it  will  be  seen,  is  not  payable  in  stock, 
hot  in  money ;  and  the  worda  of  the  law  are,  *^  the  first  payment  of 
iBlMreet  i«  to  he  made  on  the  first  quarter  day  after  such  decision  of 
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the  said  Supreme  Court,  and  is  to  include  all  the  interest  which 
shall  then  have  accrued  from  the  date  of  this  act."  The  words  of 
the  act  regulating  the  rate  of  interest  of  the  stock,  and  the  periods 
of  its  payment,  are,  that  it  shall  be  issued,  '^  bearing  interest  at  the 
rate  of  five  per  centum  per  annum,  to  be  computed  from  the  date  of 
this  act,  and  payable  quarterly,  on  the  first  days  of  July,  October, 
January  and  AjM-ilin  every  year."  Is  then  the  Comptroller,  in  issuing 
this  stock,  at  whatever  time  that  may  be  done,  to  arrange  the  quarter 
days  and  the  quarterly  payments  of  interest  upon  the  stock,  in  the  same 
order  in  which  they  are  arranged  in  the  act,  to  wit,  ^^  the  first  days 
of  July,  October,  January  and  April  in  every  year"  ?  or  is  he  to  ar- 
range them  in  an  order  corresponding  with  the  time  when  the  stock 
shall  be  in  fact  issued,  or  in  an  order  governed  by  the  date  of  the 
final  decision  of  the  last  of  the  causes  ?  In  short,  the  two  last  causes 
were  decided  at  the  January  term  last  of  the  Supreme  Court  of  the 
United  States ;  and  is  iho  first  quarter  day  after  those  decislions,  and 
therefore  the  time  when  the  first  payment  of  interest  is  to  be  made, 
to  be  considered  the  first  day  of  April  next,  or  the  first  day  of  July 
next  ?  The  Comptroller  respectfully  solicits  the  construction  of  the 
Legislature  upon  this  part  of  the  act,  as  he  understands  that  the  day 
designed  to  be  fixed  for  the  first  payment  of  interest,  was  (he  day 
on  which  the  first  quarterly  payment  of  interest  should  become  due 
upon  the  stock  according  to  its  face* 

The  date  of  the  act  is  16th  April,  18^7,  and  if  the  first  day  of 
April  next  is  pronounced  to  be  the  day  upon  which  the  first  pay* 
ment  of  interest  is  to  be  made,  the  amount  of  that  payment  will  be 
the  interest,  at  five  per  centum  per  annum,  upon  four  hundred  and 
fifty  thousand  dollars,  for  the  period  of  four  years,  eleven  months 
and  fourteen  days,  or  from  the  16th  April,  1827,  to  the  1st  of  April, 
lE$2^  making'the  sum  of  ot$e  hundred  and  eleven  thousand  five  Aim- 
dred  dollars.  If  the  first  day  of  July  next  be  assumed  as  the  time 
when  the  first  payment  of  interest  is  to  be  made,  the  amount  then 
payable  will  be  one  handred  and  seventeen  thousand^  one  hundred 
and  twenty-five  doUarSj  being  the  interest,  at  five  per  centum  per 
annum,  upon  the  same  amount  of  four  hundred  and  fifty  thousand 
dollars  for  the  period  of  five  years,  two  months  and  fourteen  days, 
or  from  the  I6th  April,  1827,  to  the  1st  July,  18SS. 

But,  whichever  day  shall  be  determined  to  be  the  correct  one  for 
the  payment  of  this  interest,  the  former  communicatiens  from  this 
oflSee,  during  the  present  session  of  the  Legislature,  must  have  made 
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that  body  fully  awaore  that  no  means  are  in  the  treasury,  or  within 
the  power  of  the  General  fund,  to  make  this  payment.  Unless,  there- 
fore,  some  further  legislation  shall  make  the  necessary  jNToyision,  a 
resort  by  the  Comptroller  Xs^  the  power  vested  in  him  by  section 
eleven  of  title  three,  chapter  eight,  of  the  first  part  of  the  Revised 
Statutes,  to  make  a  temporary  loan  upon  the  credit  of  the  State,  will 
be  required  to  meet  this  demand  for  interest.  It  is  probably  well 
known  to  the  members  of  the  Legislature,  that  the  spring  is  ordi- 
narily the  most  difficult  season  to  make  loans  of  money  upon  advan- 
tageous terms,  and  espeeially  of  a  temporary  character,  and  that  the . 
present  is  a  time  of  pressure  in  the  money  market,  unusual  at  this 
or  any  other  season  of  the  year.  There  may  be  a  question  there- 
fore, whether  it  will  be  in  the  power  of  the  Comptroller  to  make 
the  required  loan,  at  the  rate  of  interest  to  which  he  is  limited  by 
the  act  referred  to.  It  should  also  be  recollected,  that  quarterly  pay- 
ments of  interest  upon  this  stock,  after  it  shall  be  issued,  are  to  be 
regularly  made,  and  that  means  are  to  be  provided  to  meet  those  as 
well  as  the  first  heavy  payment  of  interest  becoming  due. 

In  this  state  of  the  finances,  the  Comptroller  has  believed  it  to  be 
his  duty  to  suggest  to  the  Legislature,  the  expediency  of  passing  a 
law  directing  the  payment  not  only  of  this  first  amount  of  interest, 
but  the  redemption  of  the  stock  itself  from  the  surplus  moneys  of 
the  canal  fund  now  in  the  charge  of  the  Commissioners  of  that  fund. 
It  has  been  seen  that  this  stock  is  tcrbe  made  "  redeemable  at  the 
pleasure  of  the  State,"  and  it  may  therefore,  without  any  injustice 
to  Mr.  Astor,  be  redeemed  at  the  moment  of  its  issue.  The  sur- 
plus moneys  of  the  Canal  fand,  to  a  large  amount,  are  now  deposit- 
ed  in  various  banks  of  the  State,  at  an  interest  of  from  three  and 
one-half,  to  four  and  one-half  per  cent,  while  five  and  six  per  cent 
is  paying  upon  the  stocks  which  this  money  is  destined  to  redeem. 
As  the  State  will  have,  for  a  time  at  least,  to  loan  the  money  to 
meet  both  the  interest  and  principal  of  this  claim,  and  as  the  law 
compels  the  issuing  of  a  five  per  cent  stock  for  the  principal,  it  ap- 
pears to  the  Comptroller  to  be  clearly  for  the  interest  of  the  Canal 
fund,  and  in  no  way  injurious  fo  the  General  fund,  that  he  should  be 
directed  to  issue  to  the  Commissioners  of  the  Canal  Fund,  in  trust 
for  that  fund,  a  five  per  cent  stock,  redeemable  at  the  pleasure  of 
the  State,  and  in  amount  sufficient  to  pay  the  interest  due  to  Mr. 
Astor,  at  the  time  when  that  interest  shall  be  payable,  and  to  re* 
deem  the  principal  of  the  stock  to  be  issued  to  him  ;  that  the  Com- 
missioners should  be  directed  to  take  sucb  stock  at  par ;  and  that 
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.  the  Comptroller,  with  the  avails,  ahould  at  onee  extiaguiab  Mr.  As* 
tor's  claim  upon  the  State.  This  will  furoish  k  more  satiafaetorj 
and  mOre  profitable  investment  for  a  portion  of  the  Canal  fund  mo* 
nejrs  than  the  present  temporarj  deposits,  white  the  stocky  if  not 
Redeemed,  will  always  enable  the  Commissioners  to  realize  its  par 
value  in  money,  in  ease  the  redemption  of  th^  Canal  stoeks  shall 
render  sneh  a  conversion  necessary  ;  and  the  stock  being  made  re- 
deemable at  pleasure,  it  will  be  at  all  times  in  the  power  of  the  tvea- 
sury  to  relieve  itself  from  the  payment  of  the  interest  by  the  re* 
demption  of  the  stock  when  ^neans  shall  be  .provided  for  that  pur* 
pose,  llie  Comptroller  is  able,  of  his  own  knowledge,  to  slate, 
thiU  the  Canal  fund  moneys  in  the  charge  of  the  Commissioners,  ex- 
cept such  portion  thereof  as  it  is  necessary  for  the  Commissioners 
to  keep  in  the  general  depositing  banks  in  Albany,  to  answer  the 
etirreot  drafts  for  interest  and  expenses,  are  now  so  far  depesised 
and  contracted  to  be  deposited  with  sundry  banks,  at  an  interest  of 
four  and  four  and  an  half  per  cent,  that  the  Commissioners  liavie  net 
the  means  to  take  the  stock  without  making  drafts  to  a  coMiderable 
extent  upon  those  deposits.  The  contracts  upon  which  they  are 
made,  require  of  the  Commissioners  to  give  to  the  banks  at  least  six- 
ty days^  notice  before  a  draft  can  be  made ;  and,  should  this  sug- 
gestion be  adopted  by  the  Legislature,  and  the  Commissioners  be 
required  to  take  this  stock  and  advance  the  money,  it  will  be  ne- 
cessary to  give  them  at  least  sixty  days  from  the  passing  of  the  act 
before  the  payment  shall  be  demandable,  that  they  may  put  the  fund 
in  a  situation  to  meet  the  call.  If  the  first  day  of  July  be  consider- 
ed the  proper'  day  to  make  the  first  payment  of  interest,  there  will 
be  sufficient  time  ;  but  if  that  payment  should  be  considered  due  on 
the  first  of  April,  some  provision  as  to  time  may  be  necessary. 

It  will  remain  for  tbe  Legislature  to  make  provision  for  the  pay- 
ment from  the  treasury,  of  the  quarterly  interest  upon  the  stodc  to 
be  issued  in  any  event,  and  if  the  arrangement  be  made  with  the 
Canal  fund,  as  proposed,  the  amount  of  stock  upon  whieh  interest 
will  be  payable,  will  be  from  $560,000  to  $570,000. 

One  other  consideration  connected  with  these  litigations  seems 
to  have  been  left  wholly  unprovided  for  in  both  of  the  acts  of  1887 
and  1828,  and  which  the  Comptroller  considers  it  his  duty  to  bring 
to  the  notice  of  the  Legislature,  as  questioi^s  may  hereafter  arise^ 
unless  it  is  embraced  in  the  final  settlement  of  the  claim.    He  refers 
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to  the  costs  of  the  suits.    The  hiigaage  of  the  act  of  18t7  is,  th»t 
the  stock  shall  be  issued  or  the  payment  made  *^  by  way  of  compro* 
mise,  and  in  Jutt  extinguishment  of  the  daim^'  of  Mr.  Astor,  and 
nothing  is  aatfaorised  to  be  paid  beyond  the  specified  amount  of  the 
stock  and  the  interest  thereon.     It  is  not  claimed  by  Mr.  Astor,  to 
the  understanding  of  the  Comptroller,  that,  under  these  acts,  the 
payment  of  his  costs  can  be  made,  but  he  does  understand  it  to  b^ 
insisted  that  Mr.  Astor's  elaim,  against  the  defendants  in  the  suite, 
for  these  costs,  will  not  be  cancelled  by  his  receipt  from  the  State 
of  the  at6ck  and  Interest.    The  State,  as  is  known,  has  not  been  a 
party  to  these  suits,  but  they  have  been  carried  on  upon  the  record,, 
against  cerUin  indi%'idual  tenants  upon  th^e  lands.     It  waa  to  in- 
demnify these  tenants,  they  being  the  grantees  of  the  State,  that 
it  interfered  in  the  suits  at  all ;  it  was  for  this  object  that  the  acts  in 
question  were  passed  by  the  Legislature,  and  that  the  compromise 
was  attempted.     StiU  the  judgments  in  the  three  suits,  which  have 
been  tried  and  determined   in  favor  of  the  plaintiff,  now  stand 
against  the  individual  defendants,  as  well  for  the  costs  of  the  litiga* 
tion,  as  for  the  recovery  of  the  lands  of  which  they  are  respectively 
possessed ;  and  surely  if  these  judgments  are  not  entirely  satisfied, 
and  the  claims  for  costs  relinquished,  the  defendants  will  not  be  in- 
demnified ;  the  object  of  the  Legislature,  to  that  extent  at  least,  will 
be  defeated,  and  the  tenants  will  again  come  upon  the  State  for  fur- 
ther indemnity. 

Believing,  both  from  the  language  and  spirit  of  these  laws,  and 
from  the  plain  objects  to  be  attained  by  them,  that  the  Legislature 
designed,  by  the  payment  provided  for  in  the  act  of  1827,  not  only 
to  secure  a  *^  full  extinguishment"  of  the  claim  of  Mr.  Astor  to  these 
lands,  but  also  an  equally  full  extinguishment  of  all  claims  he  might 
have  against  the  tenants  of  them,  growing  out  of  his  claim  of  title, 
and  that  full  and  perfect  indemnity  to  those  tenants  was  the  sole  in- 
ducement with  the  Legislature  in  directing  any  payment,  the 
Comptroller  has  signified  to  the  agent  of  Mr.  Astor  that  he  shall  not 
feel  authorised  to  issue  this  stock  until  full  and  complete  discharges 
from  all  claims  for  the  costs  and  expenses  of  these  suits,  either 
against  the  State,  or  against  the  defendants  in  the  suits,  are  execut- 
ed by  the  proper  parties,  and  delivered  to  be  put  upon  record  with* 
the  other  papers.  As,  however,  both  the  laws  of  18S7  and  1828 
are  entirely  silent  upon  the  question  of  costs,  and  tho  opinion  form- 
ed is  drawn  alone  from  the  reason  of  the  case,  it  is  peculiarly  pro- 
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p$i  that  tfie'  qtiestioii  should  be  submitted  to-  the  Lc|^lstere,  sod 


tbst  that  bod  J  should  pass  upon  it.  The  OomptroUer  therefore 
spectfaHyrequests  that  he  may  be  direoted  as- to  the  eourse  he  shall 
pursue  in  this  partieolar.  Of  the  amount  of  the  taxed  costs,  or  of 
the  ooHS  which  would  be  considered  taxable  in  the  thiee  suit^.he 
hsb  no  information,  but  he  has  understood  that  the  expenditures  of 
th^  plaintifis  in  the  prosecutions,  ba^e  exceeded  fift j;  thousand  dol- 
lars.   The  taxed  or  taxable  costs  must  therefore  be  very  besTj. 

AU  which  is  respeetfuUj  submitted. 

SILAB  WKIGHT.  JiL^ 

Cenqpfreltev. 
IkUedABany^  \4ih  March,  1630; 
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IN  ASSEMBLY, 


March  14,  1832. 


REPORT 


Of  the  committee  on  cauals  and  internal  improve- 
ments, on  the  subject  of  the  Chenango  canal. 

Mr.  Spencer,  from  the  eommittee  on  canals  and  internal  improre* 
mentSi  to  whom  was  referred  the  engrossed  bill  from  the  Senate,  for  -    * 
the  construction  of  the  Chenango  canal, 

BEPORTED : 

That  thej  hare  had  the  same  under  consideration,  and  hare  exa* 
mined  yarious  documents  and  reports  upon  the  subject,  and  a  majo- 
ritj  of  the  committee  hare  come  to  the  conclusion  that  the  law  ought 
not  to  pass. 

In  the  course  of  their  investigation,  their  attention  has  been  called 
to  the  following  documents,  to  which  they  refer  the  Assembly,  for 
the  particular  grounds  on  which  they  found  their  decision. 

Report  of  a  committee  of  the  Assembly  in  1824,  Assembly  Jour* 
nal,  page  1054. 

Report  of  James  (^eddes,  engineer  of  a  survey  made  in  1825,  As* 
aembly  Journal  of  1826,  appendix  F. 

Report  of  a  committee  of  the  Assembly,  in  18t6>,  Assembly  Jour 
nal,  page  lOSl* 

Report  of  the  committee  on  canals,  of  the  Assembly,  in  1827,  As* 
sembly  Journal,  566. 
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Report  of  the  committee  on  canals  of  the  Assembly,  in  1828,  Afl- 
sembly  Journal)  516,  and  the  report  of  the  minoritj  of  that  commit- 
tee,  page  522. 

Report  of  the  committee  en  canals,  of  the  Assemblj,  in  1829,  As- 
sembly Journal,  page  111,  and  appendix  A. 

Reports  of  the  Canal  Commissioners  in  1830,  Legislatire  Docu' 
ments,  rol.  1,  No.  47,  and  of  the  committee  on  canals,  of  the  Assem-' 
My,  that  year,  vol  4,  No.  299. 

Reports  in  1831,  of  the  committee  on  canals,  of  the  Senate,  Se- 
nate Documents,  No.  SO,  and  of  the  minority  of  that  committee.  Se- 
nate Documents,  No.  32,  and  of  the  committee  oneanak,  of  the  As- 
sembly, Assembly  Documents,  vol.  4.  No.  287.  And  the  annual  re* 
ports  cf  the  Comptroller,  showii^  the  situation  and  continued  de- 
crease of  the  State  funds. 

A  majority  of  the  committee  are  convinced  that  the  canal  will  cost 
more  than  the  amount  appropriated  by  the  bill. 

In  the  first  place,  no  canal  has  yet  been  constructed  in  this  State^ 
for  $10,000  a  mile,  and  no  good  reason  has  been  given  why  this  ca- 
nal, with  1 14  locks  on  9S  miles,  will  be  an  exception  to  all — that  our 
experience  has  hitherto  taught  us.  In  the  next  place,  all  the  canals 
we  hare  already  finished,  have  greatly  exceeded  the  estimates,  and 
in  most  instances,  have  cost  as  much  again  as  the  Legislature  suppo- 
sed they  would,  when  they  authorized  their  eonstruction. 

» 

From  these  facts,  and  a  careful  examination  of  the  reports  of  the 
engineers,  the  committee  are  convinced  that  it  will  not  be  long  after 
the  expenditure  of  the  million  of  dollars  mentioned  in  this  bill,  be- 
fore the  Legislature  will  be  required,  either  to  abandon  the  work 
entirely,  or  grant  more  money  to  complete  what  the  million  of  dol- 
lars cannot  finish. 

But  even  if  this  sum  can  finish  the  canal,  the  work  must  be  dene 
in  a  very  slight  manner.  For  if  done  substantially,  it  must  cost 
a  million  and  a  half  of  dollars ;  and  if  done  in  the  manner  the 
Erie  and  Champlain  canals  are  built,  it  will  cost  nearly  two  million. 
If  built  substantially,  less  money  will  be  required  erery  year  for  re- 
pairs, but  more  will  be  necessary  to  pay  the  interest  on  the  large 
sum  that  must  be  borrowed  to  make  the  work  permanent.  If  built 
slightly,  as  it  must  be,  in  order  to  use  no  mere  than  the  million  of 
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dollare,  then  aore  money  must  be  spent  every  year  to  keep  it  in  re- 
pair, though  less  may  be  necessary  for  interest.  In  either  case, 
nearly  the  same  sum  will  be  required  every  year  to  keep  the  canal 
in  operation)  and  pay  the  interest  on  its  cost^ 

Now,  your  committee  are  satisfied  that  this  eanal  will  nev«r  yield 
enough  for  this  purpose. 

The  most  favorable  ealeulation  of  the  friends  of  thiseaual,  cannot 
make  it  yield  enough  to  support  itself,  without  the.help  of  salt,  lime, 
and  plaster,  passing  down  for  the  supply  of  PennsyWania,  and  lum- 
ber passing  up  for  the  New-York  market. 

Salt,  lime,  and  plaster,  will  not  go  into  Pennsylvania  by  the  route 
of  the  Chenango  canal,  because  they  can  be  canied  cheaper,  and  in 
less  distance  by  the  Seneca  lake  and  the  Chemung  canal,  or  by  the 
Cayuga  lake  and  the  Ithaca  and  Owego  rafl-road,  as  any  one  can 
see  by  looking  at  the  map. 


As  for  the  lumber,  it  cannot  be  supposed  that  any  great  quanti- 
ties will  be  taken  from  the  Snsquehannah  river,  (on  which  it  must 
ficBibe  carried  in  order  to  reach  Binghamton)  for  the  purpose  of  be- 
ing carried  205  miles  on  canals,  and  160  miles  on  the  Hudson  river  to 
reach  nuu'ket,  when  it  can  reach  good  markets  on  the  Susquehannah 
without  paying  any  tolls.  The  lumber  of  that  country  now  goes  prin- 
cipally down  the  Susquehannah  river,  and  we  do  not  believe  that  the 
tolls  on  the  Chenango  canal,  will  be  any  inducement  for  its  taking  a 
diftreat  direction  from  its  present  course. 

But  allowing  to  the  canal  all  the  revenue  its  friends  claim  for  it, 
atill  your  committee  cannot  discover  in  any  of  the  estimates,  the 
Wast  evidence^  or  the  slightest  hope,  that  it  will  ever  pay  one  cent 
towards  the  cost  of  its  construction.  The  million  or  more  of  dol- 
lars then,  which  it  will  cost,  must  remain  forever  as  a  debt  upon  the 
State,  or  be  liquidated  from  some  other  source.  The  friends  of  this 
measure  say  it  may  be  paid  from  the  eanal  fund ;  but  that  is  pledged 
to  the  payment  of  the  present  debt,  and  cannot  be  touched  tOl  1845, 
and  in  the  mean  time,  so  many  things  may  happen  to  diminish  that 
fiemd,  that  it  will  be  much  wiser  to  wait  till  we  get  it,,  before  we  pro- 
ride  for  its  expenditure.  We  have  no  other  means  of  paying  this 
large  debt,  but  by  a  resort  to  direct  taxes. 
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la  1817,  wli6D  our  oanals  were  commeiieed,  our  general  fund  wee 
about  $4)000,000,  and  we  had  an  annual  revenue  of  about  $9S4,000» 
while  the  expenses  of  government  were  about  $666^000«  Now  the 
expenses  of  goTemment  are  oolj  about  f  870,000,  while  the  gene* 
ral  fund  is  reduced  to  about  $1,000,000,'  and  the  annual  revenue  is 
only$llS,000,  being  $158,000  less  than  is  absolutely  necessaiy  to 
pay  the  expenses  of  govemnent.  The  general  fand  will  soon  be  all 
exhausted,  and  we  shall  have  no  other  means  of  sustaining  the  go- 
vernment but  by  a  resort  to  taxation. 

Now  if  the  eommittee  are  right  in  believing,  that  the  revenue  of 
the  Chenango  eanal  will  not  be  sufficient  to  pay  the  interest  on  its 
cost,  and  the  expenses  of  its  superintendence  and  repairs,  a  direct 
tax  must  be  laid  upon  the  whole  people  of  the  State  to  keep  that  ca- 
nal in  operation,  and  to  pay  for  its  construction.  The  committee  do 
not  believe  that  the  people  will  ever  consent  to  this,  and  our  past 
experience  ought  to  teach  us  to  beware  how  we  add  in  this  manner 
to  the  burthens  of  our  constituents. 

When  the  Oswego  canal  was  authorized  to  be  made,  a  joint 
committee  said,  and  the  Legislature  believed,  **  that  it  would  great- 
ly augment  our  revenue,*'  instead  of  which,  it  draws  from  our  trea- 
sury every  year  about  tO,000  dolhtrs  to  keep  it  in  operation,  so 
that  in  1846,  the  State  will,  besides,  have  to  pay  a  debt  of  4S7,S47 
dollars  fcr  its  construction,  without  ever  having  received  any  thing 
from  the  canal  toward  that  object. 

It  is  the  same  with  the  Cayuga  and  Seneca  canal.  There  too,  a 
committee  reported  that  ^*  it  would  be  a  source  of  revenue  to  the 
State,''  and  that  ^^  the  tolls  which  it  would  yield,  would,  in  a  iew 
years,  repay  the  expense  of  its  construction,  together  with  the  inte- 
rest thereon ;"  instead  of  which  it  has  been  a  constant  tax  of  from 
8  to  10,000  dollars  a  year  upon  the  general  fund.  And  here  too,  in 
1846  and  1849,  the  State  will  have  to  pay  a  debt  of  S97,060  dollars 
for  its  construction,  without  being  at  all  aided  by  the  canal  in  do- 
ing so. 

There  is  every  reason  to  believe  that  the  Chemung  and.  Crooked 
lake  canals  will  produce  theaame  results. 

We  thus  have  four  canals  which  will  add  30  or  40,000  dollars  a 
year  to  the  necessity  of  imposing  a  direct  tax  on  the  people  of 
this  State. '  That  sum  will  be  doubled  at  least,  by  the  Chenango 
canal. 
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And  your  eommiitee  are  not  willing  to  impose  upon  the  people 
a  debt  of  even  one  million  of  dollars  for  the  construction  of  the 
Chenango  canal,  and  direct  taxation  forever  after  to  keep  it  in  ope- 
ration. • 

JAMES  B.  SPENCER, 
J.  L.  WOODS, 
E.  LITCHFIELD- 


No.  207. 


m  ASSEMBLY, 


March  1,  1832. 


REPORT 

Of  the  committee  on  the  erection  and  division  of 
towns  and  counties,  on  the  petition  of  sundry  in- 
habitants of  the  town  of  Brookharen^  in  the  coun- 
ty of  Suffolk. 

Mr.  Tilford,  iiom  the  committer  on  the  erection  and  diYision  of 
towns  and  eountiea,  to  whom  was  referred  the  petition  of  sandry  in- 
habitants of  tlie  town  of  Brookharen«  in  the  county  of  SuffoUn, 

REPORTED ; 

That  by  a  patent  granted  December  27,  1686,  the  trustees  of  the 
freeholders  and  commonalty  of  the  town  of  Brookhaven  were 
created  a  body  corporate  and  politic  in  deed  and  in  name,  with  right 
of  perpetual  succession,  which  patent  also  granted  to  them  and  their 
soeeeaaora  forever,  certain  territory,  with  all  their  bays,  harbors  and 
riYers,  with  the  right  of  fishing  and  fowling  within  its  limits. 


The  committee  find  on  an  examination  of  the  legislatire  documents, 
that  in  each  of  the  two  preceding  years  application  has  been  made 
to  the  Legislature  for  the  division  of  this  town  on  the  same  plan  as 
now  proposed,  and  that  in  both  cases  adverse  reports  were  made 
thereon.  The  question  was  fully  examined  by  a  committee  of  the 
Senate  last  year,  and  that  committee  in  their  report,  substantially 
sustained  the  objectiona  urged  by  the  remonstrants,  that  the  Legis- 
lature had  no  right  to  make  the  division,  unless  by  the  consent  of  the 
corporators,  signified  and  expressed  by  the  trustees  in  their  corpo- 
rate capacity. 
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Yoor  camnuttee  are  iadined  to  the  opioion  that  this  view  of  the 
subject  is  correct^  and  considering  the  town  in  the  character  of  a 
corporation,  it  necessarilj  follows  that  the  notice  which  has  heen 
given  of  the  present  application  is  not  such  as  is  required  by  law  in 
similar  cases. 

The  petitioners  complain  that  they  are  subjected  to  much  incon- 
venience from  the  great  distance  they  are  obliged  to  travel  to  and 
from  the  place  of  town  meetings. 

The  town  meetings  are  held  at  a  place  nearty  or  quite  central,  and 
your  committee  cannot , perceive  from  the  facts  before  them,  that 
those  who  ask  for  a  division  sufier  any  greater  inconvenience  than  a 
considerable  proportion  of  those  who  are  contented  and  satisfied  with 
the  town  aaitQow  is,  and  who  remonstrate  against  the -division; 
and  they  are  led  to  the  belief  that  such  an  alteration  of  the  territory 
of  the  town  in  question  as  is  now  proposed  would  discommodie  quite 
on  the  one  hand  as  it  would  accommodate  on  the  other. 

But  independent  of  the  objections  above  noticed,  and  which  are 
Urged  egainst  the  division,  the  committee  are  presented  wifli  a  cer- 
tain evidence  of  the  wishes  of  that  town  in  relation  to  this  question, 
as  expressed  by  large  and  decided  majorities  of  the  people  at  their 
two  last  annual  town  meetings,  and  by  the  remonstAnce  at  this  time, 
not  only  of  the  trustees  in  their  official  and  corporate  capacity,  but 
of  a  large  majority  of  its  other  inhabitants.  These  facts,  in  the  ab- 
scence  of  all  others,  are  sufficient  in  the]  opinion  of  the  commi|tee» 
to  justify  them  in  their  conclusion,  that  it  is  inexpedient  to  grant  the 
prayer  of  the  petitioners.  They  therefore  submit  the  following  re  - 
solution. 

Resolvedj  That  the  petitioners  have  leave  to  withdraw  their  pe- 
tition. 
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IN  ASSEMBLY, 


March  8,  1832. 


REPORT 

Of  the  select  committee^  on  the  petition  of  the  New- 
York  Coal  Company. 

Mr.  M'KeoD,  from  the  select  committee,  to  which  was  reCarred  the 
petition  of  the  New-York  Coal  company,  prajing  a  renewal  of  its 
charter, 

REPORTED : 

That  the  charter  of  said  company  waa  passed  on  the  6th  day  of 
April,  A.  D.  1814,  and  that  the  same  will  expire  on  the  6th  day  of 
June,  one  thousand  eight  hundred  and  thirty-five. 

The  petitioners  represent,  that  they  have  purchased  a  valuable 
tract  of  coal  land,  from  which  they  are  now  actively  engaged  in  min- 
ing, vending  and  introducing  anthracite  coal  of  a  superior  quality 
into  the  city  and  State  of  New- York,  and  from  which  they  expect  to 
procure  for  consumption  thirty  thousand  tons  annually. 

• 

The  coal  lands  of  the  company  are  situated  in  a  part  of  Pennsylvania, 
through  which  railways,  tunnels,  and  many  other  permanent  improve* 
ments  are  now  making  and  in  contemplation,  so  as  to  increase  the 
facilities  for  the  conveyance  of  coal  to  this  State,  and  which  must  be 
of  great  benefit  and  advantage  to  the  consumers  of  coal,  and  tend  to 
reduce  the  price  thereof. 

The  petitioners  are  desirous  of  promoting  said  improvements,  but, 
u  the  extent  to  which  they  may  engage  therein  must  in  a  great 
measure  depend  on  the  duration  of  their  chcrter,  and  which  has  but 
three  years  to  continue,  they  solicit  the  Legislature  to  extend  the 
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period  of  their  cbutar  for  tweot^-ooe  yeirt  fnmi  the  tixth  day  of 
Jane  one  thouflind  eight  hundred  and  thirty-five. 

The  eomoutlee  being  of  opinion,  thtt  the  Legislature  ou^t  to  «»• 
tilt  the  company  io  the  proaecutioQ  of  their  riewi,  h««  directed 
the  ehairman  to  bring  in  a  bill  in  accordance  with  the  pnyer  of  the 
petttionera. 


No.  209. 

IN  ASSEMBLY, 

March  8,  1832. 


No.  210. 


COMMUNICATION- 


STATE  OF  NEW-YORK, 

CoMVTROLLKft's   OrFICS. 

A  claim  having  been  presented  to  the  Comptioller^  under  the  14th 
section  of  title  17,  chapter  8  of  the  third  part  of  the  Revised  Statutes, 
and  his  warrant  upon  the  Treasurer  having  been  demanded,  which 
he  has  considered  it  his  duty  to  refuse,  he  feels  impelled  to  give  to 
the  Legislature^  now  in  session,  the  statement  of  facts  in  the  case, 
and  the  reasons  which  have  brought  him' to  the  conclusion  that  a 
warrant  should  not  be  issued,  in  the  following 

COMMUNICATION. 

Title  9  of  chapter  SO  of  the  first  part  of  the  Revised  SUtutes,  is 
captioned,  ^^  Of  excise,  and  of  the  regulation  of  taverns  and  groce- 
ries.'' The  first  six  seetions  of  the  title  designate  the  commissioners 
of  excise,  prescribe  the  manner  and  place  of  their  meeting,  direct 
their  bo6k  of  minutes,  give  the  power  to  grant  licenses  to  keepers  of 
taverns  and  to  grocers,  &x  the  fees  to  be  charged  for  the  licenses, 
and  prescribe  the  character  and  qualifications  of  the  person  to  whom 
a  tavern  license  shall  be  granted.  The  seventh  section  of  this  title 
is  in  the  following  words : 

**  §  7.  Nor  shall  such  license  be  granted,  until  the  applicant  shall 
liave  executed  and  delivered  to  the  supervisor,  or  in  case  of  bis  ab« 
aence,  one  of  the  justices  of  the  town,  a  bond  to  the  people  of  this 
State,  in  the  penal  sum  of  one  hundred  and  twenty-five  dollars,  with 
a  sufficient  surety,  to  be  approved  by  the  board  of  commissionen, 
with  a  condition  that  such  applicant,  during  the  time  he  shall  keep 
an  inn  or  tavern,  ifriU  not  sufier  it  to  be  disorderly,  or  suffer  any 
cockfighting,  gaming,  or  playing  with  cards  or  dice,  or  keep  any  bil- 
liard table  or  other  gaming  table,  within  the  tavern  so  by  him  kept, 
or  in  any  out-house,  yard  or  garden  beldnging  thereto." 

The  Slst  aeetioB  of  the  same  title  is  in  the  following  words : 
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"§  21.  Whenever  a  breach  of  the  condition  of  such  bond  shall 
happen,  it  shall  be  the  dut  j  of  the  supervisor  of  the  town,  mayor  of 
the  city,  or  trustees  of  the  village  in  which  such  bond  was  ezeeuted^ 
to  prosecute  the  same,  and  recover  the  penalty  thereof  for  the  use 
of  the  pool.'' 

Pursuant  to  these  provisions,  the  supervisor  of  the  town  of  Cherry* 
Valley  in  the  county  of  Otsogo,  instituted  a  suit  in  the  court  of  com- 
mon pleas  of  that  county,  upon  the  bond^of  Norman  L.  Eeyes  of  that 
town,  an  innkeeper,  and  who,  it  was  alleged,  had  forfeited  the  con- 
dition of  his  bond.  By  the  21st  section  of  the  act  i^ve  quoted,  it 
wfll  be  seen,  that  the  supervisors  of  the  towns  are  directed  to  insti- 
tute suits  upon  these  bonds,  ^^  whenever  a  breach  of  the  condition 
of  such  bond  shall  happen ;"  and  by  the  7th  section,  it  will  appear 
that  the  bond  is  required  to  be  taken  in  the  name  of  the  people  of 
the  State  of  New-York.  The  suit,  therefore,  if  instituted  at  all, 
must  be  brought  in  the  name  of  the  people ;  they  being  the  obligees 
in  the  bond.  This  was  done,  and  the  siut  was  tried  at  the  February 
term  last  of  the  court  of  common  pleas  of  the  ssiid  county,  and  a 
verdict  was  rendered  in  £avor  of  the  defendants  in  the  suit,  the  inn- 
keeper and  his  sureties.  The  consequence  was,  that  a  jodganent 
passed  against  the  peojde,  the  nominal  plalntiflb  in  the  suit,  for  oosts, 
amounting  to  f6t  «49. 

Tliis  is  claimed  to  be  a  cas^  coming  within  the  provision  of  section 
14,  title  17,  chapter  8  of  the  third  part  of  the  Revised  Statutes ;  and 
the  original  record  of  the  judgment  duly  signed,  the  bill  of  costs  duly 
taxed,  and  a  certificate  of  the  Attorney-General,  ^^  that  such  suit  or 
proceeding  was  duly  instituted  as  by  law  required,'^  have  been  pro- 
duced to  the  Comptroller,  upon  which  to  found  the  demand  for  e 
warrant  upon  the  Treasurer  for  the  costs. 

The  reason  which  governed  the  Comptroller  in  refusing  the  war-, 
rant,  is,  that  the  people  had  no  interest  in  the  suit,  directly  or  in- 
directy ;  that  no  oflGicer  of  the  Statq  was  concerned  in  the  proseeu* 
tion  of  it ;  that  the  penalty  to  be  recovered  is,  by  the  statute  author- 
ising the  prosecution,  appropriated  to  the  poor  of  the  town ;  that  aa 
officer  of  the  town  is  directed  to  institute  the  suit ;  that  the  whole 
proeeeding  is  for  the  benefit  of  the  town,  and  consequently  must 
have  been  intended  to  be  at  the  risk  end  expense  of  the  town ;  that 
the  people  are,  in  all  that  class  of  cases,  a  merely  nominal,  while 
the  supervisor  of  the  town  is  the  real,  party  plaintiff  in  the  suit ; 
and  that  it  eouM  never  hare  been  the  design  or  fnlention  of  the 
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Logitbiore  to  iDftk#  tlie  treuury  of  the  State  responsible  lor  the 
eoeU  of  a  diMSlrous  IkigittioD,  where  that  same  treasury  could  not 
reeeiTe  the  benefit  if  the  same  litigation  had  been  prosperous. 

Still  it  ia  conceded  that  the  language  of  this  section  of  tho  statute 
u  entirelj  general,  and  that  the  conclusion  to  which  the  Comi^roller 
has  arrived  is  sustained  by  the  reason  and  equity  of  the  case,  and 
not  by  the  wording  of  the  provision.  And  aa  this  is  the  first  case  of 
the  kind,  which  haa  been  presented,  he  has  considered  it  an  impera- 
tive dntj  to  state  the  facts,  and  his  conclusions,  to  the  Legislature^ 
that  in  case  that  body  should  concur  with  him  in  opinion,  as  to  what 
the  law  was  designed  to  be,  a  modification  may  be  made,  to  preyent 
others  from  being  milled,  as  he  supposes  these  parties  evidently 
have  been,  in  relation  to  the  obligation  upon  the  State  to  pay  these 
eoits. 


A  slight  examination  of  the  atatutes  will  show  that  the  number  of 
bonds  alone  directed,  by  the  existing  laws,  to  be  taken  in  the  name 
of  the  people,  is  very  great,  and  that  the  suits  which  can  be  insti- 
tuted in  the  name  of  the  people,  for  statute  offences  and  statute  pe- 
naltiea,  where  no  officer  of  the  State  is  to  be  consulted,  or  to  have 
diarg0  of  the  prosecution,  and  where  the  public  treasury  can  not  by 
peeaibiMty  be  benefitted  by  any  recovery  to  be  had,  are  immen^o^ 
The  haigytta,  therefore,  to  the  treasury,  if  the  construction  contend* 
ed  for  by  these  claimants  is  to  be  given  to  the  provision  in  question^ 
ioqierioualy  demand  the  immediate  action  of  the  Legislature,  and 
the  relief  of  the  State  from  future  claims  of  this  description.  But 
the  Comptroller  owes  it  te  his  sense  of  justice  to  say,  that,  until  di- 
reeted  by  legidative  instruction,  or  by  the  judicial  tribunals,  he  can 
not  poasibly  recognize  a  construction,  of  any  statute,  so  unequal  and 
onreaaonable  in  ita  operation  as  that  here  contended  -for. 

Tbm  authority  given  to  the  supervisor  to  institute  suits,  in  cases 
like  the  preaent^  attaches  ^'  whenever  a  breach  of  the  condition  of 
such  bond  shaU  ha|^n  ;*'  and  it  may^  perhaps,  be  said  that  the  ver- 
dial  in  favor  of  the  defendanta  ahbws  that  no  breach  of  the  condi* 
tion  of  this  hood  had  happened ;  and  that,  therefore,  the  supervisor 
lad  no  authority  to  institute  the  suit.  What  evidence  was  furnish* 
•d  to  the  aoperviaor  to  satisfy  him  that  a  breach  of  the  condition  of 
tbe  bond  had  happened,  or  upon  what  probable  cause  the  suit  was 
aoBunenced,  ta  not  known ;  but  to  ^ve  this  technical  construction 
to  the  law,  and  to  suppose  that  the  supervisor  is  to  foresee,  vritb 
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eertaintj,  the  eyent  of  a  suit  of  this  deseriptioni  before  be  Goiiiiiieii-> 
eea  it,  or  to  be  personally  responsible  for  that  event,  is  a  ri|$id  ad- 
herence to  the  terms  of  the  provision  which  the  Comptrdler  is  not 
inclined  to  adopt*  But  if  this  rigiditj  o{  construction  be  adopted, 
still  a  doubt  may  exist  whether  the  rights  of  the  defendants  are  te 
be  determined  by  it.  The  law  authorises  the  supervisori  upon  the 
happening  of  a  contingency,  to  institute  a  suit  in  the  name  of  the 
people.  The  supervisor  determines  that  the  contingency  has  hap- 
pened, and  commences  the  suit.  The  people  mre  the  plaintiffs,  and 
the  defendant,  after  being  put  to  the  expense  and  trouble  of  a  de- 
fence, shows  that  he  was  wrongftiUy  prosecuted.  Is  he  then  to  be 
told  that  the  proof  of  his  innocence  has  shown  that  the  officer  had  no 
authority  to  bring  the  suit,  and,  therefore,  that  he  must  look  to  him 
for  indemnity  ?  It  is  believed  that  such  wis  not  designed  by  the  Lo^ 
gislature  to  be. the  reponsibilties  of  the  person  to  whom  it  was  as- 
signed, as  an  official  duty,  to  prosecute  these  bonds ;  and  that  if 
they  intended  to  make  the  public  treasury  responsible  for  the  trou- 
ble and  expense  to  which  an  innocent  defendant  might  be  put,  they 
could  not  have  expected  that  his  indemnity  should  be  defeated  by 
the  proof  of  his  innocence. 

The  question  is  therefore  considered  as  returning  to  the  proper 
construction  of  the  section  of  the  law  giving  costs  against  the  peo- 
ple, in  any  case,  and  to  the  decision  of  the  point  whether  or  not  this 
is  a  case  coming  within  the  provisions  of  that  section.  Hence  the 
reasoning  used  in  a  former  part  of  this  communication  is  supposed 
to  be  applicable,  and  the  true  construction  of  that  section  is  sup- 
posed to  result  4rom  a  just  settlement  of  the  real  objects  \>f  anjr 
given  suit,  and  the  real  interests  of  the  nominal  parties  to  it. 

No  doubt  is  entertained  that,  where  suits  are  prosecuted  by  the 
Attorney -General,  or  by  the  direction  legally  given  of  any  of  the  of- 
ficers of  the  State,  or  where  the  interests  of  the  State,  as  a  govern- 
ment or  body  politic,  are  involved,  and  the  recoi^ery,  if  favorable,  ia 
to  benefit  its  treasury,  the  costs,  if  adjudged  against  the  people,  are, 
by  the  authority  of  the  section  in  question,  to  be  paid  out  of  that 
treasury.  But  it  is  not  believed  that  the  general  interests  of  the 
State,  as  a  body  politic,  in  the  ordinary  police  of  its  cities,  towns 
att3  villages,  was  designed  to  be  carried  so  far,  by  the  Legislature, 
as  to  make  the  public  treasury  responsible  for  the  litigations  to  arise 
from  real  or  supposed  violations  of  those  police  regulations,  even 
though  the  statute  might  authorises  the  use  of  the  name  of  the  peo- 
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pie,  in  the  preeeeution  of  sueb  suits.  Much  less  is  it  beUeyed  thit 
this  responsibility  was  designed  to  be  imposed,  when  the  recoTerj, 
if  had^  is  expressly  declared  to  be  for  the  benefit  of  the  city,  town 
•r  Tfllage  where  the  infraction  is  charged  to  have  taken  place. 

It  should,  then,  be  borne  in  mind,  that  the  suit  in  this  case  was 
brought  upon  an  alleged  broach  in  the  condition  of  the  bond  of  an 
innkeeper.    That  bond  is  required  by  the  law,  not  for  the  benefit 
of  the  State  treasury,  but  for  the  preseryation  of  good  order  and 
good  morale  m  the  town.    A  violation  of  the  condition  of  the  boo4 
is  punishable  by  the  infliction  ef  a  pecuniary  penalty.    For  the  re- 
eovery  of  that  penalty  the  suit  is  brought,  and  the  money,  if  recover- 
ed, is  expressly  approjMiated  to  one  of  the  most  worthy  charities  of 
the  town,  to  the  support  of  its  poor,*  An  officer  of  the  town,  electa 
ed  by  ita  freemen,  and  holding  the  first  office  within  their  gift,  is 
eoQstitated  the  discretionary  agent  to  say  when  a  breach  in  the  con-^ 
dition  of  the  bond  has  happened,  when  the  good  morals  or  good 
order  of  his  town  have  been  violated,  when  the  penalty  has  been 
incurred,  and  a  snit  should  be  instituted  to  redress  the  injury,  and 
to  add  the  forfeiture  to  the  fund  for  the  support  of  the  town's  poor. 
In  all  tUs,  nothing  can  be  discovered  but  the  ordinary  process  of 
carrying  into  effect  a  mere  regulation  of  police,  nor  can  the  super- 
visor be  viewed  in  any  other  light  than  as  the  agent  of  the  town, 
for  whose  sound  discretion  the  town  is  responsible.    True  it  is,  the 
law  has  directed  these  bonds  to  be  taken  in  the  name  of  the  people, 
and  therefore  the  suits  upon  them  must  be  brought  in  that  name  ; 
but  the  objects  of  such  a  bond  cannot  be  mistaken  ;  the  interests  to 
be  served  by  the  prosecution  are  expressly  declared,  and  the  ha- 
sards  of  the  litif^tion  should  certainly  fall  where  the  benefits  are  to 
be  realized.    If  the  statute  had  directed  the  bond  to  be  given  run- 
ning to  the  supervisor  by  his  name  of  office  no  question  of  this  de- 
scription would  have  been  raised,  and  yet  not  a  fraction  of  interest 
would  have  been  changed  by  such  a  provision.     The  supervisor 
would  have  been  equally  the  agent  and  officer  of  the  town,  the 
bond  would  have  been  taken  for  the  same  purpose,  the  preserva- 
tion ef  the  good  order  and  good  morals  of  the  town,  the  penalty,  if 
recovered,  would  have  gone  in  the  same  manner,  to  the  support  of 
(be  poor  of  the  town,  and  consequently  to  its  extent  to  relieve  its 
citizens  from  that  burden.     Is  then  the  mere  use  o{  the  name  of  the 
people  in  this  suit  to  chauge  the  hazards  of  this  litigation,  and  to 
make  the  public  treasury  responsible  for  the  mistaken  steps  of  the 
proeecuting  agent  of  every  town  and  ward  in  the  State  ?  The  Comp- 
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troUer  is  not  remdy  to  idopt  sucli  a  construction  of  die  UW|  oven 
tskiog  Its  present  terms,  and  if  sath  a  constru'etion  shell  be  eonei* 
dered  as  neoessarily  following  the  present  provisions,  be  entertaiBe  ' 
the  fulkst  confidence  that  the  Legislature  will  see  tbe  necessity  of 
adopting  such  modifications  as  shall  render  the  statute  more  con- 
formable to  equity  and  plain  justice. 


Tbe  provision  of  the  law  referred  to  rendering  an  independent 
government  liable  to  costs  by  the  judgment  of  the  eborts  of  its  own 
ereation,  is  new  in  our  legislation^  if  it  be  not  new  in  the  science  of 
gavermnent ;  but  whether  that  {ho vision  be  wise  or  not  in  its  Appli- 
cation as  a  general  princif^,  it  is  respectfully  submitted  that  its 
adoptioo,  where  the  government  is  a  real  party  to  the  snit)  and 
where  its  interests  as  a  body  petitic  are  involved,  will  not  prove  the 
justice  or  propriety  of  its  applicatioui  where  the  name  of  th6  people 
is  permitted  to  be  used  by  the  conservators  of  the  peace,  er  by  those 
charged  with  the  execution  of  mere  police  regulations ;  and  if  tbe 
interest  of  the  State  thus  indirectly  involved  in  this  laM  ^ass  of  siiiti^ 
should  be  considered  a  justification  for  charging  the  public  treasury 
with  the  costs  of  a  disastrous  litigation,  the  obligatioo  to  defray  the 
expenses  would  be  much  more  fcn-ciUe  in  the  fomer  prosecutions, 
where  the  people  are  always  the  party  to  the  reoofd,  and  where  flie 
peieonal  safety  of  the  citizen,  and  the  peace  of  soeiely  are  the  ob^ 
jeets  to  be  gained  by  tbe  prooeeding.  Still  it  has  never  been 
thou^t  wise  to  charge  the  treasury  with  these  costs,  but  to  ateeee 
them  upon  the  counties  and  districts  for  the  espeeiid  benefit  of 
which  they  are  incurred.  If  this  policy  be  correct  in  this  respect, 
no  reason  is  discovered  wby^  a  different  course  shonld  be  adopted 
in  nference  to  suits  such  as  the  one  now  in  qoestiott. 

But  there  is  a  further  liability  necessarily  connected  with  this 
claim,  if  the  claim  itself  is  well  founded.  If  the  State  is  to  pay 
the  defendant's  costs  in  this  litigation,  it  should  surely  be  consider^ 
ed  obligated  to  pay  the  costs  of  its  own  attorneys  in  the  cause.  If 
the  people  were  not  a  real  party  to  tbe  suit,  they  should  pay  no 
costs ;  but  if  they  are  to  be  considered  as  having  been  a  real  party, 
and  therefore  liable  for  the  recovery  of  the  defendant,  no  principle 
can  exempt  them  from  compensating  those  servants  who  were  emr 
ployed  tp  advocate  their  interests.  This  would  seem  to  be  a  plain 
consequence  of  the  conclusion  sought^o  be  derived  by  the  claimants 
from  the  provisions  of  the  law,  and  s^jU  its  adoption  must  involve 
the  absurd  proposition  that  the  State  is  to  be  held  responsible  for 
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the  services  of  counsel  emplojed,  not  by  any  officer  or  agent  of  the 
State,  but  by  a  police  officer  of  a  town ;  not  to  prosecute  a  suit  in 
-which  the  public  treasury  is  at  all  interested,  but  in  which  the  citi- 
sens  of  the  town  alone  have  an  interest.  Ami  this  consequence 
must  foUow  an  assumed  liability  to  pay  the  costs  of  the  defendant, 
because  he  succeeded  in  the  defence,  and  the  People  of  the*^  State 
were  made  by  the  statute  a  nominal  party  to  the  suit. 

The  Comptroller  is  aware  that  it  may  be  alleged,  that  these. views 
of  the  subject  go  rather  to  indicate  what  he  supposes  the  law  should 
be,  than  to  expound  it  as  it  is.  The  justice  of  such  an  allegation  is 
partially  admitted ;  but  it  will  be  recollected  that  he  is  addressing 
the  body,  which  alone  can  remedy  defects  in  the  existing  law,  while 
they  can,  equally  with  any  other  tribunal,  settle  the  proper  con- 
struction to  be  given  to  it  in  its  present  shape.  He  has  therefore 
indulged  in  these  remarks,  to  show  his  sense  of  the  necessity  of  an 
amendment,  provided  the  construction  contended  for  by  the  claimants 
is  to  be  sustained  in  the  present  shape  of  the  provision.  There  are 
now  probably  from  one  to  two  thousand  persons  who  are  authorised 
bj  the  existing  statutes  to  institute  suits  in  the  name  of  the  people, 
when  the  public  treasury  has  not  the  least  interest  in  any  recovery 
to  be  had,  but  where  the  suit  is,  like  the  one  under  consideration, 
to  be  prosecuted  by  way  of  enforcing  some  municipal  regulation. 
The  hazards,  therefore,  to  the  State,  may  not  be  light ;  while  the 
great  injustice  of  amercing  the  people  of  the  whole  State,  for  the 
improvident  or  ill-advised  institution,  or  careless  and  neglectful  pro« 
sectttion  of  any  such  suit,  is  most  manifest. 

That  this  provision  of  the  law,  thus  construed,  may  also  be  the 
subject  of  great  abuse,  is  at  least  possible.  The  great  number  of 
suits  which  may  be  bi  ought,  the  want  of  personal  interest  in  the 
agents  who  have  the  charge  of  the  prosecution,  the  remoteness  or 
entire  want  of  responsibility  of  those  agents  to  the  State  govern- 
ment, the  necessary  carelesaness  as  to  their  responsibility  to  those 
from  whom  they  receive  their  election  or  appointment,  so  long  as 
the  public  treasury  is  to  sustain  the  expenses  of  a  defeat,  while  any 
recovery  obtained  is  to  go  to  the  benefit  of  those  they  are  interested 
in  conciliating,  are  all  causes  which,  without  the  supposition  of  de- 
signed misconduct,  are  calculated  to  increase  the  drafts  upon  the 
publie  funds  of  the  State,  under  a  show  of  vigilance  on  the  part  of 
the  officer  charged  with  the  institution  of  the  suit. 

[A.  No.  210.]  2 
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To  gaard  against  these  dangers,  and  to  produce  a  perfectly  equi- 
table adjustment  of  these  burthens,  when  it  is  necessary  to  incur 
them  at  all,  it  is  believed  that  the  provision  of  the  law  making  the 
State  liable  for  costs,  if  retained  in  the  statute  book  at  all,  should  be 
so  modified  as  to  admit  of  no  ambiguity  of  construction,  and  should 
be  strictly  confined  to  cases  where  the  interests  of  the  pablie  trea<- 
sury  are  directly  involved  in  the  litigation,  and  where  the  <6uit  is 
brought  and  prosecuted  by  the  Attorney-Oeneral  of  the  State,  or  by 
express  direction  and  authority  lawfully  given  from  officers  or  agents 
appointed  by  the  government,  and  responsible  to  it  for  their  acts. 

To  meet  cases  similar  to  that  of  the  claimants,  a  provision  should 
be  made,  directing  the  supervisors  of  the  county  to  levy  the  money, 
and  to  assess  it  upon  their  county,  or  upon  some  particular  town,  aa 
(fie  real  interests  involved  in  the  suit  shoold  equitably  require. 
And  in  connection  with  this  subject,  it  is  respectfully  suggested, 
that  in  case  the  Legislature  should  be  of  the  opinion  that  the  exist- 
'  ing  law  makes  the  payment  of  the  costs  of  the  suit  in  question,  out 
of  the  State  treasury,  an  obligatory  duty,  provision  should  be  made 
for  charging  such  payment  in  the  account  of  the  treasurer  of  the 
county  of  Otsego,  and  directing  the  supervisors  of  that  county  to 
raise  the  amount  to  meet  such  charge,  by  an  assessment  upon  their 
county,  or  upon  the  town  of  Cherry-Valley,  as  the  regulations  at 
present  existing  for  the  support  of  the  poor  of  the  bounty,  and  of  the 
respective  toivns,  shall  render  consistent  with  the  real  interest*  in- 
rolved  in  the  litigation.  « 

All  which  is  respectfully  submitted, 

SILAS  WRIGHT,  Jr. 
Dated  ASbamg^  \Uh  March,  1832. 


No.  211. 


IN  ASSEMBLY, 


March  8,  1832 


REPORT 

Of  the  committee  on  claims,  on  the  petition  of 

Michael  Anthony. 

Mr.  J.  Miller,  from  the  coiomittee  on  claims,  to  whom  was  refer* 
red  the  petition  of  Miehael  Anthony,  with  the  documents  aceompa^ 
Dying  the  same, 

REPORTED : 

The  petitioner  represents,  that  during  the  earlier  part  of  the  re-^ 
Tolutionary  war,  his  brother  Joseph  Anthony,  being  the  oldest  male 
heir  of  Joseph  Anthony,  deceased,  who  died  shortly  before  said  war, 
derived  title  by  descent  to  a  certain  farm,  situate  in  the  town  of 
Peekskill,  in  the  county  of  Westchester ;  which  farm  adjoined  the 
lands  of  Col.  Samuel  Drake.     That  during  said  war,  large  quantities 
of  wood  and  timber  growing  and  being  upon  said  farm,  were  cut  off, 
and  for  fuel  and  barracks  appropriated  to  the  use  of  the  continental 
army.    It  is  also  set  forth,  that  the  damage  thus  done  upon  said  farm, 
was,  in  the  year  1782,  fixed  by  appraisers  appointed  to  estimate  the 
amount  of  waste  committed  upon  sequestered  estates  in  the*  State  of 
New-Tork,  at  two  hundred  pounds ;  which  sum  he  asserts  has  never 
been  paid.     And  the  petitioner  also  alleges,  that  he  has  become  le- 
gally entitled  to  receive  said  sum  of  money  with  the  interest  there- 
of, and  hence  he  claims  an  allowance  of  both.     In  behalf  of  the  pe* 
titioner,  a  conveyance  is  produced,  bearing  date  in  1786,  executed 
to  him  by  the  aforesaid  Joseph  Anthony,  as  by  the  same  appears, 
by  which  he  became  the  owner  of  said  farm.     A  deposition  is  also 
introduced,  apparently  made  by  one  Abraham  Brevoort,  of  the  city 
of  New-York,  in  the  year  1813,  touching  the  claim  in  question ; 
who,  among  other  facts,  swears  that  he  entered  upon  said  farm  about 
lA.  No.  211.]  1 
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ihm  year  1781,  and  Ihereon  continued  until  1783,  by  the  permission 
of  James  Hunt,  Esq.  commissioner  of  sequestration  ;  that  the  wood 
and  timber  bad  been  materially  destroyed  before  he  came  upon  the 
said  farm,  and  that  he  never  did  apply  for  any  certificate,  paper  or 
other  evidence  for  the  spoilations  made  on  the  said  farm,  or  autho- 
rise any  person  in  his  name  to  make  such  application  for  any  da- 
mage that  the  said  farm  sustained  during  the  revolutionary  war;  and 
that  he  did  never  apply,  in  person  or  by  attorney,  or  otherwise  ob- 
tain a  certificate,  No.  550,  stated  to  have  been  obtained  in  the 
name  of  him,  for  two  hundred  pounds,  for  damages  done  by  the 
United  States'  troops  in  the  American  war,  by  eutting  off  the  tim- 
ber in  the  year  1780. 

In  confirmation  of  the  testimony  produced  by  the  petitioner  on 
former  occasions  to  establish  the  claim  against  the  State  for  the  said 
two  hundred  pounds,  as  by  report  appears,  reference  has  been  had 
to  an  aneient  hook  in  manuscript,  remaining  in  the  ComptroUer'e 
office,  containing  divers  entries  and  memorandums,  and  among  oth- 
ers, a  certificate,  dated  15th  December,  1782,  purporting  to  have 
been  made  by  John  Keese,  on  the  part  of  the  United  States,  and 
James  Roosevelt,  on  behalf  of  this  State,  commissioners  by  virtue 
of  an  appointment  therein  expressed  to  have  been  made,  on  the  first 
day  of  September,  1782,  by  Col.  Timothy  Pickering,  acting  quarter- 
master-general of  United  States.  It  is  therein  specified,  also,  that 
•aid  eommissioners  had  appraisod  the  damages  committed  upon  m 
farm  situate  at  the  place  aforesaid,  belonging  to  George  FolUot,  pos- 
sessed by  Abraham  Brevoort,  at  the  aforesaid  sum  of  two  hundred 
pounds. 

An  inspection  of  the  manuscript,  the  subjects,  matter  and  manner 
of  entries  contained,  it  is  believed,  will  afford  satisfactory  evidence 
to  the  attentive  observer,  of  its  truth  as  a  record,  and  that  it  is  a  ge- 
nuine relic  of  the  historical  events  of  those  times.  This  manuscript 
entry  goes  clearly  to  shew,  that  at  the  time  of  the  appraisal  of  the 
damages  therein  mentioned,  the  farm  upon  which  it  had  been  done, 
was  adjudged  to  have  belonged  to  George  Folliot,  who  is  represent- 
ed to  have  been  one  of  the  disaffected,  had  consequently  joined  him- 
self to  the  enemy,  and  thereby  forfeited  his  said  farm  and  interest 
therein  to  the  people  of  this  State.  Apart  from  the  certificate  afore- 
said, there  is  no  evidence  in  the  ease  thst  Folliot  ever  had  any  title 
or  interest  in  the  farm  aforesaid,  or  any  other  in  the  neighborhood. 
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The  ^ommiCtee  hft?e  no  adequate  meaBs,  after  a  lapse  of  more 
than  fifty  years,  of  satisfying  eitber  the  House  or  themselves,  how 
the  intelligent  agents  of  government,  whose  duty  it  was  to  kooWi 
and  who,  as  cotemporary  actors  in  those  scenes,  with  requisite 
means,  as  to  us  it  would  seem,  of  knowing,  happened  to  be  so  per- 
fectly mistaken  as  to  a  fact  so  important  to  be  understood,  as  the 
ownership  of  said  farm,  while,  in  relation  thereto,  they  were  exer- 
ciaing  the  authority  of  sequestration,  a  degree  of  power  more  fre- 
quently indicating  violence  than  doubt,  solely  upon  the  ground  that 
the  estate  belonged  to  a  traitor. 

The  elaim  of  the  petitioner  rests  upon  the  truth  of  his  assevera- 
tion, which  to  establish  is  effectually  to  gainsay  the  facts  assumed 
by  the  commissioners  aforesaid,  and  show  their  acts  were  wholly 
unauthorised  :  and  that  in  fact,  at  the  time  of  the  commission  of  the 
waste,  said  farm  belonged  to  the  before  named  Joseph  Anthony,  a 
loyal  citizen.  Assuming  the  facts  to  be  true,  and  admitting  it  to  be 
satisfactorily  established,  that  this  State  obtained  a  credit  in  its  ac- 
count with  the  United  States  for  the  said  two  hundred  pounds  for 
the  waste  committed,  which  latter  facts  are  not  doubted,  justice 
seems  obviously  tp  require  that  the  real  owner  of  the  premises  up- 
on  which  the  waste  was  committed,  or  his  authorised  agent,  should 
be  allowed  said  sum.  ~  As  his  authority,  the  petitioner  produces 
from  Joseph  Anthony  a  writing  under  seal,  bearing  date  20th  July, 
1831,  granting  to  him  all  the  claim  which  he  ever  had  against  the 
United  States  or  this  State  for  the  damage  aforesaid. 

The  father  of  the  petitioner  is  said  to  have  died  shortly  before 
the  revolutionary  war,  leaving  a  family  exposed  on  the  farm  to  the 
perils  incident  to  a  residence  in  the  vicinity  of  that  then  harrassed 
regioo,  may  well,  as  is  asserted  it  did,  have  induced  the  family  to 
abandon  their  home  for  the  sake  of  safety ;  and  its  desertion  may 
have  occasioned  the  mistaken  conclusion,  that  the  owner  was  an 
absconded  traitor. 

The  committee  are  fully  convinced,  that  a  becoming  regard  to 
claims  having  the  appearance  of  being  entirely  just,  when  based  like 
the  present,  upon  testimony  so  loose,  cannot  at  this  day  be  indulged, 
in  relation  to  transactions  long  gone  by,  and  necessarily  imperfectly 
understood,  without  the  hazard  of  opening  a  way  for  the  successful 
practice  of  the  most  flagitious  imposition  upon  the  commonwealth. 
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The  cominittee,  haweyer,  feel  theaiselves  constrtined  to  recom- 
mend the  pajroent  of  the  two  hundred  pounds ;  as  to  the  interest, 
the  following  considerations  are  submitted. 

It  does  not  appear  that  the  petitioner  had  authority  until  Julj  last, 
to  receive  the  money  in  the  petition  claimed.  The  State  could  no 
longer  retain  the  money  than  until  the  true  owner  should  establish 
his  right  thereto,  and  until  that  should  be  done,  the  State  is  to  be 
considered  as  the  depository  of  the  money,  holding  as  trustee  for 
such  owner,  subject  always  to  a  liability  to  pay  over  upon  the  pre- 
sentation of  such  authenticated  claim,  to  whomsoever  should  be  em- 
powered to  receive  and  discharge  it. 

A  farther  consideration,  which  alone  might  well  determine  the  in- 
quiry as  to  the  allowance  of  interest,  is  the  doctrine  contained  in  a 
communication  made  by  the  Comptroller  on  the  9th  February,  1831, 
distinguished  in  Assembly  Documents  as  No.  228,  in  which,  after 
commenting  at  length,  it  is  laid  down  as  one  of  the  leading  principles 
of  the  government,  that  the  public  treasury  is  always  ready  to  pay 
all  just  claims  against  it  when  presented ;  and  hence,  unless  the  go- 
vernment occasions  the  delay  by  its  act,  it  never  pays  interest,  but 
by  express  contract  or  express  law,  &c.  It  will,  therefore,  be  for 
the  Legblature,  in  its  sovereign  discretion,  to  except  this  case  when 
under  consideration,  from  the  operation  of  the  rule  established, 
should  the  force  of  its  equity  induce  a  conviction  of  its  propriety. 

In  accordance  with  the  views  submitted,  the  committee  have  di- 
rected the  preparation  of  a  bill,  to  present  which,  leave  is  now 
asked. 


No.  212. 


IN  ASSEMBLY, 


March  8,  1832. 


REPORT 

Of  the  select  committee,  on  the  petition  of  the  trus- 
tees of  the  Franklin  Academy. 

Mr.  Speneer,  from  the  select  committee,  to  which  was  referred 
the  petition  of  the  trustees  of  the  Franklin  Academy,  praying  that 
in  act  may  be  passed  authorising  the  clerk  of  the  county  of  Frank- 
lin to  record  the  mortgages  belonging  to  said  institution  in  a  separate 
bsok, 

REPORTED  : 

That  they  have  had  said  petition  under  consideration,  and  believe 
the  following  facts  set  forth  in  their  petition  to  be  true :  That  they 
were  incorporated  by  the  board  of  the  University  in  the  month  of 
May  last ;  that  said  institution  is  now  in  successful  operation  ;  that 
the  institution  has  now  in  the  clerk's  office  more  than  seventy  mort- 
gages, deposited  for  the  benefit  of  the  institution,  unrecorded. 
They  request  that  the  mortgages  may  be  recorded  in  a  separate 
book,  to  be  by  them  furnished,-  for  recording  all  mortgages  belong- 
iog  to,  and  that  may  hereafter  belong  to  said  institution. 

Your  committee  consider  the  prayer  of  the  petitioners  to  be  rea- 
sonable, and  have  instructed  their  chairman  to  ask  leave  to  introduce 
a  bill. 
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late  John  Knickcrbacker^  of  Schaghticoke ;  in  consequence  of  wbieb, 
instead  of  obtaining  bis  freedom  witb  tbose  slaves  wbo  were  in  the 
hands  of  the  commissioners  of  forfeitures,  he  was  held  as  a  slave, 
for  the  space  of  41  years,  the  State  retaining  in  its  treasury  the 
price  of  his  personal  liberty. 

The  amount  for  which  he  was  sold,  appears,  from  the  oath  of  the 
petitioner,  to  be  $160,  and  the  high  character  which  he  sustains  re- 
move all  question  of  his  credibility.  It  may  not,  however,  be  im- 
proper to  state,  that  Col.  Wm.  Kniekerbacker,  the  eldest  son  of  the 
petitioner's  late  master,  while  he  establishes  the  other  facts  stated 
in  the  petition,  testifies  that  he  thinks  he  has  heard  his  father 
^tate  that  the  price  which  he  paid  to  the  commissioDem  of  seques- 
tration was  £60,  or  $150,  Your  committee  are  of  opinion,  that,  in 
relation  to  this  trifling  difierence,  the  statement  of  the  petitioner 
•bould  govern  them  in  this  decision,  as  he  testifies  to  »  fact  within 
hia  aum  knowledge^  whereas  the  other  witness  only  states  his  feed- 
lection  of  the  declaration  of  a  third  person,  in  a  matter  in  which  he 
was  not  so  immediately  interested. 

It  appears  from  the  9th  vol.  of  the  minutes  of  the  committee  of 
safety  and  convention,  page  234,  that  Younglove  and  Palmer  were 
duly  appointed  commissioners  of  sequestration,  for  the  northern  dis- 
trict of  Albany  county,  (then  including  Rensselaer,)  on  the  6th 
March,  1777,  and  in  the  year  1778,  (in  which  year  the  petitioner 
was  sold,)  paid  into  the  treasury  the  sum  of  £1,783  or  $4,457.50, 
on  account  of  sales  of  confiscated  estates,  as  appears  from  books  in 
the  office  of  the  Comptroller. 

■ 

The  petitioner  has  arrived  at  the  advanced  age  of  69  years,  in  ex- 
treme indigence,  with  an  aged  and  decriped  wife,'  whom  he  has 
been  able  to  support,  hitherto,  only  by  the  exertion  of  honest  in- 
dustry and  the  strictest  economy. 

The  committee  have  the  most  satisfactory  evidence  of  bis  honest 
and  exemplary  deportment  through  life,  and  believe  him  altogether 
worthy  of  the  favorable  notice  of  this  Legislature,  and  of  the  relief 
which  he  asks. 

In  eonclusion,  the  majority  of  jour  committee  recommend  the 
payment  to  your  petitioner  of  the  sum  of  $160,  as  an  act  of  strict 
justice  to  him,  and  due  to  the  character  of  the  State,  which,  in  their 
opinion,  would  be  suUied  by  withholding,  any  longer,  from  the  peti- 
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tioneri  the  price  of  his  bondage,  the  use  of  which,  (in  its  treasury,) 
it  htt  had  for  the  spaee  of  64  years. 

They  have,  theiefore,  prepared  a  bill  to  that  effect,  which  they 
beg  leaTe  herewith  to  present. 


No.  214. 


IN  ASSEMBLY, 


March  13,  1832. 


REPORT 


Of  the  committee  to  whom  was  referred  the  petition 
of  the  directors  of  the  Mount-Hope  and  Lumber- 
4and  turnpike  company. 

Mr.  Van  Duzer  from  the  committee  to  whom  was  referred  the  pe- 
tition of  the  directors  of  the  Mount-Hope  and  Lumberland  turnpike 
road  company, 

REPORTED : 

That  they  have  had  the  same  under  consideration :  that  it  ap- 
pears that  said  company  are  in  possession  of  about  six  thousand 
acres  of  land,  in  the  counties  of  Orange  and  Sullivan,  which  said 
lands  the  directors  have  not  been  able  to  dispose  of,  at  what  they 
consider  to  be  a  fair  price  :  that  the  company  is  in  debt,  and  have 
no  other  resources  for  payment  than  the  said  lands :  that  some  of 
the  directors  of  said  company  are  Thrilling  to  give  a  higher  price  for 
said  lands,  or  portions  of  them,  than  has  yet  been  offered,  although 
the  same  have  been  for  sale  in  the  market  for  several  years  past, 
and  public  sales  at  vendue  attempted,  upon  notices  published  in  the' 
public  papers  having  extensive  circulation,  provided  they  could 
safely  purchase  for  their  individual  benefit:  that  the  directors  be* 
came  personally  responsible  for  a  large  sum  cf  the  original  cost  for 
making  said  turnpike  road,  and  can  only  indemnify  themselves  by 
having  an  opportunity  to  purchase  the  lands,  at  what  they  may  be 
willing  to  hold  them  at,  in  the  hope  of  hereafter  realizing  from  them, 
in  the  event  of  a  rise  in  their  value,  the  amount  for  which  the  direc- 
tors have  made  themselves  personally  responsible  as  aforesaid. 

The  committee  deeming  the  prayer  of  the  petitioners  to  be  rea* 
sonable,  have  directed  their  chairman  to  ask  leave  to  introduce  a  bill. 
[A.  No.  S14.]  1 


No.  215. 


IN  ASSEMBLY, 


March  14,  1832 


REPORT 


Of  the  select  committee,  on  the  petition  of  sundry 
inhabitants  6i  the  village  of  Hamilton,  in  the  coun- 
ty of  Madison,  for  the  incorporation  of  the  Hamil- 
ton Water  Association. 

Mr.  Head,  from  the  select  committee,  to  whom  was  referred  the 
petition  of  sundrjr  inhabitants  of  the  village  of  Hamilton,  in  the 
eottntj  of  Madison,  prajing  for  the  passage  of  a  law  to  incorporate 
the  Hamilton  Water  Association, 

REPORTED : 

That  thej  hare  examined  the  subject,  and  that  the  following  are 
among  the  principal  reasons  assigned  by  the  petitioners  for  granting 
their  aj^cation : 

That  said  village  is  destitute  of  good  and  wholesome  water  for 
culinary  purposes,  and  that  there  is  no  means  of  supplying  said  vil« 
lege  with  such  water,  short  of  fetching  the  same  a  considerable  dis- 
tance and  at  great  expense,  in  aqueducts ;  which  renders  it  difficult 
and  expensive  for  individuals  to  famish  or  supply  themselves. 

Tour  committee  are  of  opinion  that  the  prayer  of  the  petitioners 
is  reasonable  and  ought  to  be  granted,  and  have,  in  conformity 
thereto,  prepared  a  bill,  and  instructed  their  chairman  to  ask  leave 
to  introduce  the  same. 

JOHN  HEAD,  Sd. 


[A.  No.  Sl».]  1 


No.  216- 


m  ASSEMBLY, 


February  24,  1832, 


REPORT 

Of  the  committee  on  roads  and  bridges,  on  the  peti- 
tions of  sundry  inhabitants  of  the  county  of  Erie. 

Mr.  Monlton)  from  the  committee  on  the  establishment  and  im- 
provement of  roads  and  bridges,  and  the  incorporation  of  turnpike 
eompames,  to  whom  were  referred  sundry  petitions  from  inhabitants 
of  the  county  of  Erie,  praying  for  the  passage  of  a  law  authorising 
Reuben  Sackett  and  his  associates  to  make  a  turnpike  road  from 
Bufialo  to  Hamburgh,  across  the  reservation  of  the  Seneca  tribe  of 
Indians, 

REPORTED : 

That  the  petitioners  represent  that  the  present  road  is  generally 
ID  a  bad  condition,  and  for  a  considerable  part  of  the  year  almost 
impassable.  That  no  means  are  provided,  except  by  voluntary  sub- 
leription,  to  repair  it ;  and  that  a  great  proportion  of  it  is  skirted 
with  woods,  or  the  settlements  of  the  Indians,  who  are  not  disposed, 
and  cannot  be  compelled  to  labor  on  the  road.  That  it  is  the  only 
way  for  the  inhabitants  of  the  south,  southeast  and  southwest  parts 
of  the  county,  to  travel  to  or  from  BuiTalo,  the  county  seat,  and  the 
principal  market  for.the  surplus  produce  of  the  farmers. 

The  application  is  resiste<l  by  a  large  number  of  remonstrants  of 
that«  county,  who  allege,  that  by  voluntary  donation  and  taxation, 
tbay  have  done  considerable  towaids  the  improvement  of  the  road  ; 
that  they  have  expended  some  thousands  of  dollars  on  the  same ; 
that  they  have  vei^  recently  raised  upwards  of  nine  hundred  dollais 
for  its  improvement ;  and  that  the  effect  of  granting  the  prayer  of 
the  petitioners  will  be,  to  draw  money,  by  means  of  a  toll-gate,  from 
the  individuala  who  have  already  done  thus  much  for  the  improve- 

[ A.  No.  S16.]  1 
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ment  of  the  road  in  question,  for  the  benefit  of  others.  A  want  of 
confidence  is  also  expressed  in  the  ability  of  Mr.  Saekett  to  execute 
the  grant,  should  the  power  of  doing  so  be  conferred  upon  him^ 

Amongst  the  papers  referred  to  the  committee,  there  is  also  a 
remonstrance  against  the  application,  from  the  chiefs,  sachems  and 
warriors  of  the  Seneca  nation  of  Indians,  who  represent  that  Buffalo 
is  the  only  place  with  which  they  have  any  considerable  intercourse, 
and  that  they  experience  no  inconvenience  from  the  present  state  of 
the  road  ;  that  they  transport  but  very  little  to  market,  and  usually 
travel  on  foot ;  and  they  protest  against  being  taxed,  by  means  of  a 
toll-gate,  for  passing  over  a  road  which  they  have  done  much  to 
improve,  and  which  is  in  a  condition  to  answer  every  necessarf  and 
useful  purpose.     They  also  deplore  the  probability,  in  case  the  grant 
be  made,  of  the  erection  of  a  tavern  on  their  reservation,  by  one  of 
the  applicants,  who  is  represented  as  a  person  addicted  lo  habits  of 
gross  inteimpcrance,  and  whose  example  and  habits  would  have  m 
demoralizing  and  pernicious  influence  upon  the  Indians,  if  snfiered 
to  reside  amongst  them. 

Upon  a  review  of  the  whole  ground,  the  committee  are  of  optnion 
that  the  prayer  of  the  petitioners  ought  not  to  be  granted  ;  they  have 
accordingly  instructed  their  chairman  to  report  the  following  resolu- 
tion : 

Resolved^  That  the  petitioners  have  leave  to  wiHidraw  their  peti- 
tions. 


No.  217. 


IN  ASSEMBLY, 


February  25,  1832. 


REPORT 

Of  the  select  committee^  on  the  petition  of  Anthony 

Brooks  and  others. 

Mr.  Seymour,  from  the  select  committee  to  whom  was  referred 
the  petition  of  Anthony  BrooL<9,  collector  of  taxes  in  the  first  ward 
of  the  city  of  Albany,  John  Van  Keuren  of  the  second  ward,  John 
Buckbee  of  the  third  ward,  Elias  Vanderlip  of  the  fourth  ward,  and 
John  Bowne  of  the  fifth  ward, 

REPORTED : 

That  the  petitioners  represent,  that  by  the  existing  laws,  they  are 
tllowed  until  the  first  of  March  to  collect  the  taxes  of  said  city.  That 
ID  the  present  year,  they  haye  found  it  next  to  impossible  to  comply 
with  the  provisions  of  the  laws  as  to  said  collectors.  The  winter 
having  been  peculiarly  severe  for  the  poor,  they  have  been  com* 
pelled  to  show  greater  indulgence  than'on  any  former  occaaion ;  and 
if  eompeUed  to  collect  the- small  taxes,  such  as  are  generally  deferred 
until  die  last,  in  order  to  accommodate  the  poorer  class,  they  will 
be  obliged  in  many  cases  to  do  it  by  distress  and  sale  of  their  pro- 
perty. The  facts  are  corroborated  by  the  certificate  of  the  mayor 
and  recorder  of  the  city.  Your  conunittee  believe  them  true,  and 
that  the  prayer  of  the  petitioners  ought  to  be  granted.  They  have 
iceordingly  instructed  their  chairman  to  ask  leave  to  bring  in  a  bill 
for  their  relief. 

[A,  No.  «n.]  1 
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No.  218. 


IN  ASSEMBLY, 


February  24,  1832. 


ANNUAL  REPORT 
Of  the  New- York  Dry  Dock  Company. 

Statement  qf  the  Funds  of  the  New- York  Dry  Dock  Company, 

Sltt  December — l«f  Jdnuaryy  18S1-S. 

Origiiial  capital  Stock, $700,000  00 

Redneed  by  act  of  22d  April,  18S1,. . .     880,000  00 

$420,000  CO 

Loan  from  the  bank  of  the  New-York  Dry  Dock 

Company, 21,467  49 

Profitand  lo»a, ..••.         9,i«1  62 

$460,826  01 

Real  estate,  including  railways,  fixtures, 
kc ^.••.   #«)6,S8S  68 

Steam-boat  and  other  personal  proper- 
ty, per  books, SS,786  SI 

Debts  due  the  conqmny, .#..*•         1  >656  02 

$5S0,825  01 
Reduced  by  act  of  22d  April,  18S1, . . .     280,000  00 

$260,825  01 

capital, 200,000  00 

$450,826  01 
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SSatemeni  of  the  Funds  of  the  Bank  of  the  New-York  Dry  Dock 
Compantfy  SUt  December — Ist  Jdnuary^  1831-2. 

CapiUl  stock, $200;000  00 

Notes  in  circulstioni 128^855  00 

Debts  due  to  other  banks, 28,681  18 

Deposites, 88,  S95  82 

• 

|445,9S2  00 

Banking-bouse,  . .  • . « $15,000  00 

Bills  discounted  and  loans, 312,627  69 

Loan  to  tbe  New-York  Drj  Dock  Co.  21,457  49 

Plates,  paper,  furniture,  &c 2,411  27 

Debts  due  from  other  banks, 77,928  02 

Specie, 16,507  63 

$445,932  00 


STATE  OF  NEW-YORK, )  ^ 

CiTT  OF  NllW-YoBK,  ) 

Ezra  Weeks,  President,  and 
William  Stebbins,  Cashier  of  the  New-York  Dry  Dock  Company, 
being  severallj  duly  sworn,  do  depose  and  say,  that  the  annexed 
statements  contain  a  full  and  true  account  of  the  amount  of  the  capi- 
tal stock  of  the  said  company,  appropriated  to  and  employed  in  tbe 
bank  of  the  said  company ;  the  amount  of  debts  due  to  and  from 
the  said  corporation,  distinguishing  such  debts  as  may  have  accrued 
from  banking  operations,  from  the  other  debts  of  the  corporation ; 
the  Amount  of  bills  and  notes  emitted  by  the  bank  in  circulation, 
and  the  amount  of  specie  at  the  time  of  making. the  statement, 
cording  to  the  best  of  their  knowledge  and  belief. 

E.  WEEKS,  Preeident. 
W.  STEBBIMS,  QiBhier. 
Sworn  before  me,  this  2 1st 
day  of  February,  1832. 

Philo  T.  RuooubSi 
Commieeioner  of  Deeds. 


No.  219. 


IN  ASSEMBLY, 


March  13,  1832. 


REPORT 

Of  the  select  committee^  on  the  petition  of  Harvey 

H.  May^  and  others. 

Mr.  Collins,  from  the  select  committee,  to  whom  was  referred  the 
petition  of  Harvey  H.  May,  and  others,  praying  for  the  passage  of  a 
law  authorizing  the  said  Harvey  H.  May  to  erect  a  dam  across  the 
Genesee  river,  in  the  town  of  Amity,  in  the  county  of  Allegany, 

REPORTED : 

That  they  have  examined  the  subject,  and  that  the  following  are 
the  principal  reasons  for  granting  the  petition  of  the  said  applicant. 

The  Genesee  river,  acrosa  which  it  is  proposed  to  erect  the  dam 
mentioned  in  said  petition,  is  a  public  highway ;  but  at  the  place  pro- 
posed to  erect  said  dam,  it  has  neither  been  navigated,  nor  put  in  a 
state  of  navigation ;  that  the  country  is  well  stored  with  valuable 
pine  timber,  and  that  it  would  be  of  great  advantage  to  the  petition- 
ers, as  well  as  to  the  inhabitants  of  said  town  generally,  to  enable 
them  to  convert  the  timber,  now  an  incumbrance  on  their  lands, 
into  merchantable  lumber;  that  the  construction  of  said  dam,  will  not, 
in  the  opinion  of  your  committee,  in  the  least,  impair  the  navigation 
of  said  river. 

Tour  committee  being  well  satisfied  of  the  truth  of  the  above  as- 
signed reasons ;  and  believing  no  injury  will  result  to  the  public, 
and  miich  benefit  to  the  immediate  inhabitants  by  the  erection  of  said 
dam,  have  directed  their  chairman  to  ask  leave  to  introduce  a  bill 
according  to  the  prayer  of  the  said  petitioners. 

J.  B.  COLLINS,  Chairman. 

[A.  No.  S19.]  1 


No.  220. 


IN  ASSEMBLY, 


March  16,  1832. 


REPORT 

Of  the  Adjutant-General,  on  the  petition  of  sundry 
officers  of  the  4th  brigade  of  State  artillery,  re- 
ferred to  him  by  the  honorable  the  Assembly. 

ADJUTANT-GENERAL'S  OFFICE, 

\6th  March,  183«. 

SIR- 

I  bare  the  honor  to  trutmit  herewith,  a  report  upon  the  pe- 
tition **  of  flundiy  offieers  of  the  4th  brigade  of  State  artillery,** 
iened  to  ae  by  the  honorable  the  AMembly,  on  the  ISth  inataat 

I  am,  rvrj  reipeetftdly,  Sir, 

Totir  obedient  lerrant, 

JOHN  A.  DIX. 

To  the  Hoo.  CaAmuw  L.  X<iTnraa*oii, 

Sptaiktr  <if  fke  A$Hmbljf. 


[A.No.tSO.]  -   1 
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REPORT,  &c. 


A]>jii«AjrT-6iarjBKAi.^8  Owncm. 
I5ik  Matr^  18as. 

The  Adjutant-GenanJ,  ta  whom  was  referred  »« the  petition  of 
wndry  offieert  of  the  4th  brigade  of  State  artiUerj,  and  others,  for  a 
change  in  one  of  the  companies  of  said  brigade," 

RESPECTFULLY  REPORTS  t 

The  prayer  of  the  petioners  is,  that  <<  the  company  of  light  artil- 
lery attached  to  the  19th  regiment  N.  Y.  State  artillery,  4th  brigade, 
eoBuaanded  bj  captain  James  T.  Sbethar,  shall  have  and  enjoy  all 
(he  rights,  privileges  and  exemptions,  and  be  sobjeet  to  all  the  du* 
tin  u  to  the  numbei^  of  parades,  both  of  officers,  non-commissioned 
ofieers,  musicians  and  privates,  and  liable  to  tfie  same  penalties, 
wbieh  are  granted  to,  and  imposed  open,  the  iirst  and  sixth  brigades 
ofN.  Y.  Stale  artillery.''  ' 

Under  the  general  provisions  of  the  statute,  te  which  the  compe^ 
nj  is  now  subject,  its  members  are  required  to  parade  thi«e  times 
i&Dually,  once  with  the  regiment,  to  which  they  are  attached,  once 
ij  company,  on  the  first  Monday  of  Septeipber,  and  once  by  com- 
paojr  at  su^h  time  and  place  as  the  captain  may  direct. 

Their  exemptions  are  as  follows : 

1.  They  are,  after  serving  fifteen  years,  exempt  from  all  militaiy 
dtttj,  except  in  cue  of  insurrection  or  * ' — 


1  They  are  exempt  from  serving  oa  any  jury  during  their  term  of 
mOitary  service : 

S.  The  mm-eommissioned  officers  and  musicians  are  entitled  to  a 
dedoetion  from  their  labor  on  the  highways,  or  from  their  commu* 
titien  for  such  labor,  of  two  days^ 

If  the  prayer  of  the  petitioners  were  to  be  granted,  they  would 
beeme  subject,  with  regiCrd  to  <*  right,  privileges,  exemptions,  du- 
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ties  as  to  tbe  number  of  parades,  and  penalties/'  to  the  proviaions 
of  article  second,  title  tenth,  chapter  tenth,  pert  first,  of  the  Reyised 
Statutes. 

^  Under  the  provisions  of  tMa  article  the  members  of  the  company 

would  be  required  to  be  called  out  for  exercise  at  least  eight,  and 
not  exceeding  twelve  times,  in  each  jear,  including  the  regimental 
parade:  section  41. 

Their  exemptions  would  be  as  follows : 

1.  The  weapons,  aeeoutrements  and  equipments,  with  which  they 
are  provided,  together  with  every  horse  actually  enrolled  for  aer- 
vice  and  belonging  to  any  member  of  the  company,  would  be  exempt 
from  seizure  by  execution  :  sections  SO  and  31 : 

2.  Every  officer,  (his  resignation  being  regularly  accepted,) 
would  be  exempt  from  military  duty,  after  serving  faithfully  six 
years,  except  in  case  of  insurrection  or  invasion,  and  he  could,  in 
no  case,  be  compelled  to  serve  in  a  grade  inferior  to  that  which  he 
had  previously  held :  section  3S: 

S.  Every  non-commiasiooed  officer,  musician  and  private  would 
be  exempt  from  military  duty,  after  seven  years  service,  cx<iept  m 
ease  of  insurrection  or.  invasion :  section  SS : 

4.  Every  offiear,  Jion^aaunasibBed  officer,  BMiatttaa  and  pri vate, 
actually  ^nd  faithfully  serving,  would  be  entitled  to  «  feduetian  of 
1000  dollars  from  the  amount  assessed  upon  him  by  the  assessors,  as 
tb^  value  of  bis  property,  and  tl'^  residue  would  be  the  sum  for 
which  be  would  be  asse^sed^  ceetions  34  and  35: 

5.  Every  officer,  non-commissioned  officer  and  private,  so  serving, 
would  be  exempt,  during  his  term  of  service,  from  serring  on  any 
grand  or  petit  jury :  section  35. 

There  is  also  a  difference  in  the  penalties  annexed,  in  the  two 
eases,  to  bfieh^ea  and  delinquencies ;  but  these  it  is  deemed  utine^ 
cessary  to  state  in  detail.  They  may  be  seen  by  a  reference  \<s  lec- 
tion 61  of  thia  arKole,  and  to  article  first,  title  teveatt,  chafer 
tenth,  part  first,  of  the  Revised  Statutes. 

0 

The  objeat  of  the,  pf^itiwsrs  is  to  (gaifi  addttioaal  privilafgas,  ii^ 
consideration  of  additional  duties,  wUeb  they  are-  \vJllifig  to  uer« 
form. 


The  objection  to  grwting  their  prayer,  is,  that  many  of  the  {mtq^ 
▼ilioDS  of  this  article,  prescribing  duties  and  securing  privileges,  are, 
from  the  nature  of  the  case,  wholly  inapplicable  to  them,  and  could 
not,  therefore,  be  fulfilled  in  the  one  case,  or  enjoyed  in  the  other. 
A  few  instances  will  illustrate  the  difficulty  of  apfdying  these  provi- 
sions to  Ihem : 

1.  The  S8th  section  requires  the  commanding  officers  of  brigadee 
Co  exercise  their  officers  "at  least  four  times  in  each  vear,"  and  the 
commanding  officers  of  regiments  to  exercise  their  "  commissioned 
and  non-commissioned  officers  at  least  twice  in  each  year.''  The 
intention  of  this  provision  is,  that  the  officers  shall  be  exercised  six 
times  annually,  in  addition  to  the  company  parades  required  by  sec- 
tion 41.  But  as  an  act  in  conformity  with  the  prayer  of  the  peti- 
tioners would  not  make  it  obligatory  on  the  commanding  officer  of 
the  4th  brigade  of  artillery,  to  which  they  belong,  to  exercise  the 
officers^  the  e£fect  of  such  an  act  would  be  to  exact  speciCk  duties, 
without  creating  an  authority  to  enforce  them,  and  without  m§king 
any  one  responsible  for  their  performance.  The  officers  would,  19 
fact,  enjoy  the  privileges  secured  to  them,  withoat  the  necessity  of 
performing  the  duty,  in  consideration  of  which  the  privileges  are 
granted.  .  . 

2.  Section  ^41  provides  that  the  troops  of  light  artillery  annexed 
io  regiflienits,  fcc«  may  be  ordered  out  for  exercise  by  the  comma&- 
dmil  of  the  regiment,  at  least  eight,  and  not  more  than  twelve  times 
in  each  year,  fcc«  This  is  the  only  provision  for  exactii^  the  duties 
which  wontd  devolve  on  the  petitioners,  should  their  prayer  be 
granted ;  and  it  would  net  be  obligatory  on  the  commandant  of  the 
19th  regiment,  without  a  specific  provision  to  that  effect,  to  call 
them  out  as  the  law  intends.  It  might  be  supposed  that  good  faith 
would  require  him  or  the  captain  of  the  company  to  see  that  the  du- 
ties should  be  performed ;  but  if  there  were  no  specific  provision 
making  it  their  duty  to  do  so,  they  could,  not,  without  a  forced  con- 
atroetioD  of  law,  be  made  responsible  for.  neglecting  it.  Should 
the  company  not  be  called  out,  there  might  be  reason  to  doubt  whe- 
ther its  members,  if  they  had  been  constantly  armed  and  equipped, 
according  to  law,  and  ready  to  discharge  their  duty,  would  not  be 
entitled  in  equity  to  an  exemption  after  serving  seven  years  ;  whe- 
ther they  should  be  deprived  of  benefits  secured  to  them  by  the  law 
in  consequence  of  a  failure  on  the  part  of  their  superiors  to  exact 
services,  which  they  bad  held  themselves  at  all  times  in  readiness 
to  perform.    Much  embarrassment  might  arise  on  all  these  points ; 
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and  it  is  of  the  utmost  importance  that  lawa  secaring  priyileges  in 
eonaideration  of  senricesy  and  annexing  penalties  to  the  non-per* 
formance  of  the  latter,  should  be  carefully  guarded  against  obscurity; 
there  should  he  no  possibility  that  the  parties  concerned  could  en- 
joy the  privileges  without  performing  the  services,  or  that  the  pe- 
nalties should  be  incurred  through  a  misapprehension  of  their  obli- 
gations by  those  on  whom  they  would  fall. 

S.  Section  49  provides  for  the  trial  of  captains  and  subalterns  of 
the  first  and  sixth  brigades  of  artillery  in  a  certain  manner  by  the 
court  martial  of  the  brigade,  to  ^hich  they  belong.     It  is  the  ri^C 
of  those  officers  to  be  tried  in  this  manner;  and  this  right,  so  far  as 
it,is  capable  of  being  enjoyed,  would  be  extended  to  the  officers  of 
captain  Shethar's  company.     But  brigade  courts  martial  for  the  ar- 
tillery are  authorized  only  in  the  city  of  New^York,  and  such  an  act 
MS  the  petitioners  ask  would  not  give  the  commanding  officer  of  the 
4th  brigade  of  artillery  the  authority  to  institute  one.     In  the  inte« 
riorof  the  State,  the  regimental  court  martial,  in  all  essential  particu- 
lars, stands  to  the  regiment  in  the  same  relation,  in  which  the  bri- 
gade court  martial  in  the  city  stands  to  the  brigade.    The  question 
might  possibly  arise  whether  the  officers  of  the  company  should  be 
tried  by  the  regimental  court,  or  by  a  court  martial  instituted  under 
article  first,  title  sixth,  chapter  tenth,  part  first,  of  the  Revised  Sta- 
tutes ;  or  whether  a  plea  to  the  jurisdiction  of  one  or  both  of  these 
eourts  would  not  be  fatal  to  a  prosecution  commenced  before  them. 
If  not  amenable  in  one  of  these  modes,  they  could  not  be  tried  for  de- 
linquency at  all ;  and  if  amenable  in  either  mode,  it  would  be  by 
virtue  of  a  construction  of  the  law  drawn  from  the  inaf^dicabiUty  to 
them  of  a  right  enjoyed  by  others  under  the  same  provisions. 

4.  Under  section  42,  the  commissioned  officers  of  the  company 
would  be  entitled  to  be  warned  by  the  sergeant-major  of  the  regi- 
ment ;  and,  the  terms  of  this  section  being  imperative,  it  might  be 
questioned  whether  a  warning  in  any  other  mode  would  be  good,  if 
its  legality  were  to  be  contested.  Yet  an  act  drawn  in  conformity  io 
the  terms  of  the  petition,  would  not  make  it  obligatory  on  the  ser- 
geant-major to  perform  the  duty ;  and  it  would  be  extremely  op- 
pressive, without  admitting  him  to  a  participation  in  the  privileges 
soue;ht  by  the  petitioners,  to  require  him  to  perform  it. 

The  foregoing  instances  illustrate  the  difficulty  of  applying  ia  gQ* 
neral  terms  to  the  case  of  the  petitioners  provisions  intended  for  ca- 
ses in  many  respects  totally  different.  It  is  true  this  difficulty  nu|gi'^ 
be  obviated  by  an  act  specifying  in  detail  the  rights,  privileges,  and 
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exemptions,  which  the  petitioners  should  enjoy,  and  the  duties  and 
penalties  to  which  they  should  be  subject.  But  it  will  be  wcnrth j 
the  serious  consideration  of  the  Legislature,  if  it  be  thought  expe- 
dient to  pass  a  law  to  meet  the  wants  of  this  company,  whether  it 
would  not  be  necessary  in  order  to  do  equal  justice  to  others,  to  ex- 
tend, by  a  general  proyision,  to  every  company,  which  may  volun- 
tarily assume  the  same  burdens,  the  enjoyment  of  the  same  i»ivile- 
ges  and  exemptions.  The  force  of  this  suggestion  will  be  the  more 
ipparent  when  it  is  considered  that  there  are  in  the  interior  of  the 
State,  nineteen  companies  of  light  artillery,  regularly  organized  into 
regiments  and  brigades.  The  Adjutant-General  would,  in  any  event, 
deem  it  indispensable  that  every  precaution  should  be  taken  to  s^ 
rare  the  performance  of  the  services  required,  by  imposing  on  the 
proper  officers  the  responsibility  of  exacting  them,  and  to  point  out 
hj  provisions,  of  which  the  intention  shall  be  clear  and  manifest,  the 
duties  and  privileges  of  all  concerned. 

His  opinioD  is,  that  the  prayer  of  the  petitioners  ought  not  to  be 

{ranted. 

.  Bespectfully  submitted, 

JOHN  A.  DIX. 


r\ 
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IN  ASSEMBLY, 


February  25,  1832. 


REPORT  *•' 

Of  the  select  committee^  on  the  petition  of  sundry 
inhabitants  of  the  county  of  Chautauque. 

Mr.  Tilford,  from  the  select  committee  to  whom  was  referred  the 
petition  of  sundry  inhabitants  of  the  county  of  Chautauque,  for  the 
appointment  of  commissioners  to  locate  the  public  buildings  for  that 
county  at  a  more  central  and  convenient  site, 

REPORTED : 

That  the  public  buildings  for  the  county  of  Chautauque  are  at 
present  situated  in  the  village  of  May  ville,  at  the  head  of  the  Chau-> 
tauque  lake,  where  they  were  originally  located  at  the  organization 
of  the  county.  That  the  true  geographical  centre  of  the  county  may 
be  some  few  miles  southeasterly  from  May ville,  on  the  eastern  side 
<yf  the  Chautauque  lake  ;  and  your  committee  i^re  informed  that  the 
rigners  of  the  petition  under  consideration,  reside  in  this  section  of 
the  county.  To  attain  a  site  for  tb^  public  buildings,  more  nearly 
approximating  to  the  geographical  centre  of  the  county,  seems,  from 
the  memorial  of  the  petitioners,  to  be  the  principal  reason  for  asking 
the  appointment  of  commissioners.  Your  committee  have  examined 
the  map  of  the  county  of  Chautauque,  and  sought  information  from 
other  sources,  upon  which  they  think  they  may  rely,  with  regard  to 
the  present  and  any  other  probable  location  of  the  public  buildings, 
and  the  roads  and  channels  of  communication  with  each  respectively, 
to  enable  them  to  estimate  the  advantages,  if  any,  which  the  public 
would  derive  from  a  change  of  location ;  your  committee  believing 
tlie  Legislature  would  not  deem  it  expedient  to  appoint  commission- 
ers, unless  they  should  be  satisfied  that  a  change  of  location  ought 
to  take  ptaee. 
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From  an  in»pection  of  the  map  of  the  county,  it  will  beaten,  that 
although  the  village  of  Majville  is  not  entirely  central  in  point  ^f 
territory,  yet  it  does  not  differ  widely  from  it ;  and  that  no  site  can 
be  got,  more  central,  without  throwing  the  Chaotauque  lake,  which 
stretches  twenty  miles  through  the  middle  of  the  county,  across  the 
course  of  the  population  south  and  west  of  it,  and  compelling  them 
either  to  go  round,  or  cross  it  by  ferries.  This  lake,  which,  with 
auch  a  location,  could  not  fail  to  be  a  serious  obstacle,  is,  for  the 
present  location,  by  the  aid  of  a  daily  steam-Loat,  which  plies  re- 
gularly between  Mayville  and  Jamestown  during  the  season  of  na- 
vigation, a  very  great  facility  and  convenience ;  and  if  distance  may 
be  estimated  by  the  time  occupied  and  the  expense  incurred  in  over- 
coming it,  the  present  site  of  the  public  buildinga,  in  reference  to 
all  the  southeastern  portions  of  the  county,  may  be  considered  as 
advanced  towards  them  at  least  half  the  length  of  the  lake.  This 
view  of  th6  subject  would  bring  the  public  buildings,  where  they 
now  are,  very  little  different  from  the  true  geographical  centre  of 
the  county. 

From  the  information  your  committee  has  derived  from  sources 
on  which  they  can  rely,  it  appears  that  the  most  populous  parts  of 
the  county  are  Upon  the  northern  side,  along  the  great  road  leading 
up  Lake  Erie,  and  in  the  towns  about  the  Chautauque  lake  and  the 
waters  discharged  from  it,  constituting  valuable  mill  streams ;  all  of 
which  are  obviously  better  accommodated  with  the  present  site, 
than  they  could  be  with  any  contemplated  by  the  petitioners. 

That  in  this  county,  as  in  most  others  where  the  public  buUding$ 
were  located  at  the  commencement  of  the  settlement  of  the  county, 
the  roads  and  communications  have  been  laid  out  and  opened  with 
reference  to  their  site  ;  and  that  what  has  tended  more  especially  to 
produce  this  state  of  things  in  the  county  of  Chautauque,  as  your 
committee  are  informed  and  believe,  is,  that  the  land-office  of  the 
Holland  Company,  the  proprietors  of  the  whole  territory  of  the 
county,  was,  at  an  early  day,  fixed  at  the  present  centre  of  the  coun- 
ty, where  it  still  continues.  This  office  being  the  source  from  which 
the  titles  to  all  the  lands  of  the  county  originate,  has  necessaiily 
called  to  it,  and  still  continues  to  call  to  it,  a  large  portion  of  the 
population  of  the  county,  more  or  less  frequently  every  year ;  and 
while  it  has  in  some  measure  given  direction  to  the  roads  and  com- 
munieations  to  it  from  the  various  sections  of  the  county,  it  has  been 
found  a  matter  of  very  great  convenience,  both  to  the  office  and  the 
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Bettlers,  4o  have  the  county  clerk's  office  where  their  deeds  are  to 
he  recorded,  and  all  examinations  of  title  had,  near  at  hand. 

Your  eommittee  have  no  doubt,  that  under  the  existing  state  of 
the  roads  and  communications  in  the  county,  the  present  location  of 
the  public  buildings  better  accommodates  its  population  than  any 
other  that  could  be  selected.  Your  committee  deem  it  proper,  more- 
over, at  least  to  state,  that  the  village  of  May  ville,  which  now  con- 
tains about  five  hundred  inhabitants,  commenced  its  settlement  with 
the  location  of  the  public  buildings  at  that  point ;  and  the  village 
plot  has  been  sold  out,  and  prices  regulated  in  reference  to  .the  ex- 
isting state  of  things.  The  county  has  also  incurred  the  expense  of 
a  very  substantial  fire-proof  clerk's  office,  at  the  present  site  of  the 
poblie  buildings. 

Your  committee  are  also  informed  that  there  is  now  pending  upon 
the  general  orders  of  this  House,  a  bill  from  the  Senate,  based  upon 
a  resolution  of  the  board  of  supervisors  of  the  county,  requiring  that 
board  to  raise  the  sum  of  three  thousand  five  hundred  dollars,  for  the 
rebuilding  of  the  jail  at  its  present  location ;  against  which  no  re- 
monstrance has  been  offered  or  objection  made,  unlesi'the  memorial 
under  consideration  may  be  so  regarded.  In  view  of  all  these  cir- 
cumstances, your  committee  ask  leave  to  offer  the  following  resolu- 
tion: 

Ruohtdy  That  the  prayer  of  the  petitioners  be  denied. 
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IN  ASSEMBLY, 


March  17,  1832. 


REPORT 

Of  the  minority  of  the  committee,  on  the  militia  and 

public  defence. 

Mr.  Mjrcrs,  chairman  of  the  committee  on  the  militia  and  public 
defence,  dissents  from  the  report  made  by  a  majority  of  the  com- 
mittee, for  the  following  reasons  : 

Because  he  deems  more  than  one  parade  in  each  year  unnecessa- 
ry, as  respects  public  defence,  oppressive  to  the  great  body  of  the 
people,  expensive  in  money  and  time,  and  productive  of  intempe-* 
ranee,  vice  and  immorality* 

Because  he  deems  the  uniformed  volunteer  corps  the  best  school 
toecltivate  military  science  in  time  of  peace,  and  the  best  defence 
of  oar  country  in  time  of  war,  insurrection  or  invasion ;  and  becai»e, 
in  ease  of  war,  the  non-comnussiooed  officers  and  privates  composing 
aoeh  corps  would,  if  necessary,  furnish  instructed  officers  and  non- 
commissioned officers  to  the  great  body  of  the  militia. 

Because  be  believes  that  the  objects  contemplated  by  the  general 
government  wQl  be  fully  answered  by  keeping  the  militia  enrolled 
and  inspected,  and  returned  to  the  Adjutant-General  once  a  year. 

Because  he  believes  that  two  or  three  parades  in  a  year  is  in" 
aofficient  to  drill  the  militia,  or  to  make  them  capable  of  acting  as  a 
compact  and  efficient  body  to  oppose  a  well  disciplined  regular  force. 


Because  he  believes  that  the  militia  of  our  country  are  sufficiently 
acqaainted  with  the  use  of  fire  arms  to  make  them  eminently  useful 
to  set  on  the  flanks  of  regulars  or  well  disciplined  volunteer  corps, 
and  that  when  employed  on  such  service,  they  will,  from  the  nature 
and  necessity  of  the  case,  leera  more  of  military  duty  in  one  month 
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than  they  would  during  their  whole  lives,  hj  turuing  out  two  or 
three  times  a  year  for  drill  and  improvement. 

Because,  under  the  present  system,  the  duty  is  involt^ntary,  and 
the  only  object  of  the  great  body  is  to  comply  with  the  law,  save 
their  fines,  and  get  from  parade  as  soon  as  possible. 

Because  time  is  money,  and  the  great  body  of  militia  are  eomp<H 
aed  of  laboring  chtsaes  of  the  eommanity,  whose  burthens  should  be 
made  as  light  aa  possible  by  an  enlightened  Legislature. 

M.  MYERS. 


*?*- 
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REPORT 

Of  the  BtandiDg  committee  on  the  militia,  on  the 
,  rafcgeet  of  electing  or  appointing  to  office  the  offi- 
cers of  the  militia  of  this  State. 

Mr,  Genet,  from  the  Btandiog  oominittee  on  the  militia  and  public 
defence,  to  whom  w&s  referred  the  memerial  of  a  commitiee  repre- 
sentiDg  the  officers  of  the  aeveral  corps  of  the  miUtia  in  the  city  and 
tomij  of  Albany,  on  the  subject  of  electing  or  appointing  to  office 
the  officers  of  the  milkia  of  this  State, 

REPORTED: 

That  they  have  taken  into  the  most  serious  consideration,  not  on«> 
\j  the  memorial  aforesaid,  but  ako  the  various  plans  afloat  among 
military  men,  and  others,  for  th%aiteration  of  our  present  militia 
qrstem;  and  without  attempting  to  express  any  opinion  in  favor,  or 
io  opposition  to  those  various  plans,  they  have  taken  for  their  com- 
pass the  constitution  of  the  United  States,  and  the  revised  constitu-* 
tioD  of  this  Stafe. 

The  federal  constitolion,  art  1,  sec.  8^  empowers  Congress  to  pro- 
▼ids  for  organunng,  armiflg,  and  diseiplining  the  militia,  and  for  go- 
verning such  parts  of  them  as  may  be  employed  in  the  service  of 
die  United  States,  reserving  to  the  States,  respeetiveiy,  the  appoint- 
asDt  of  the  officers,  and  the  authority  et  training  the  miKtia  aceonl- 
iog  to  the  discipline  prescribed  by  Congress. 


The  Bute  constitution,  revised  in  the  year  1891,  regulates,  the 
appointment  and  election  of  the  miUtia. officers,  with  the  proviso, 
*'  thai  in  ease  the  mode  of  election  and  appointment  of  the  militia 
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officers  thereby  directed,  should  not  be  found  conducive  to  the  im- 
proTcment  of  the  militia,  the  Legislature  may  abolish  the  samei  and 
provide  by  law  Cor  the  appOiDtment  and  removal^  if  two-thirds  of 
the  DBemben  present,  in  each  house,  coucur  therein." 

The  words  of  the  clause  aforesaid,  of  the  federal  constitution,  are 
clear  and  peremptory.  We  must  organize,  arm,  and  discipline  our 
militia,  and  train  them  according  to  the  discipline  prescribed  by 
Congress,  ready  to  be  called  out  according  to  art.  1,  sec.  8,  of  the 
constitution  of  the  United  States,  to  provide  for  calling  forth  the  mi- 
litia to  execute  the  laws  of  the  Union,  suppress  insurrections,  and  re- 
pel invasions. 

To  aoeomplish  faHhfally  those  constitutional  duties,  your  commit- 
tee are  of  opinion  that  the  laws  of  this  Stitte,  bow  in  vigor,  concern- 
ing the  duties  and  exercises  of  the  militia,  have  reduced  as  much 
as  is  consistent  with  reason,  the  time  which  must  indispensably  be 
appropriated  to  acquire,  by  exercises,  the  rudiments  of  an  art, 
which  practice  at9ne  can  render  more  perfect. 

Your  committee  are  aware  that  the  temporary  burthens  attending 
militia  duty,  and  »ome  irregularities,  almost  inseparable  from  large 
collections  of  men,  have  excited,  and  will  continue  to  raise  discon- 
tents, and  complaints.  But  there  is  no  remedy  to  the  first  obliga- 
tion ;  the  military  is,  in  a  free  country,  a  tax  that  evety  able  bodied 
man  is  obliged  to  pay  to  his  coun|ry,  amply  compensated  by  the  in- 
numerable advantages  derived  from  a  free  government ;  and  as  to 
the  irregularities  in  the  police  observed  at  the  public  parades,  the 
commanding  officers,  and  not  the  ifistitotion,  are  responsible  for  it. 

Your  committee  cannot  admit  of  any  difference  between  the  uni- 
foraned  and  the  non-untformed  militia ;  they  ere  all  the  children  of  the 
State,  all  equal  in  the  eye  of  the  law,  and  would  all  serve  their  coun- 
try with  equal  courage ;  but  your  oommittee  cannot  praise  too  high- 
ly the  ciTJe  ambition  of  those,  who,  in  the  country,  give,  by  their 
dress,  and  improvement,  an  additional  lustre  to  otur  aiiUtary  par 
rades,  and  a  useful  example  to  the  rest  of  the  corps* 


They  also  applaud  the  Mai  and  exertions  of  those  puUie  spiril 
young  cKinens,  who,  in  our  large  cities,  where  multitndee  crowd 
every  day  firom  vwione  parte  of  the  world,  eentribute  effiictually, 
by  their  martial  appearance  and  military  display,  to  BMinlain  public 


order,  bekig  idvrtjni  r6«dy  to  strengthen  tlie  arm  of  tbe  twiX  eu Aio- 
rity ;  n  raloaUe  secmitjr,  which  tbe  merchants,  manufscturers  and 
men  of  property  ought,  to  weigh  in  the  balance  of  their  own  inte- 
reetii  when  some  of  them  murmur  at  tbe  loss  of  a  few  days  devoted 
wiUiog^y  by  their  chiMren,  apprentices  or  servants  to  military  ex* 
erciMS. 

Your  committee  cannot  refrain  from  expressing  their  indignation 
«i  the  late  attempts  made  by  a  few  discontented  people  in  several 
parts  of  this  State  to  torn  the*  militia  trainings  into  ridienle  and  coe- 
tampt.  The  militia  having  justly  been  considered  by  the  pcrittieal 
lafther  of  our  country  as  the  main  support  of  a  %ee  government,  it 
ie  e&ctually  an  attack  upon  the  government  itself,  to  villify  that 
aapport 

Your  committee  have  also  had  under  consideration  the  alteration 
of  which  the  mode  of  election  preecribed  by  the  revised  constitu* 
tion  of  1821,  for  the  militia  officers,  might  be  susceptible ;  and  hav« 
ing  maturely  investigated  whatever  has  been  represented  against 
that  mode,  they  do  not  think  that  sufficient  reasons  have  bectt  al- 
leged to  reeoasmend  its  alteration. 

The  soldiers  are  the  best  judgea  of  the  merits  of  th^ir  officers,  or 
af  thore  am^wg  Htbrn  who  are  beat"  qualified  to  be  raised  to  ofice, 
and  it  ia  a  fret,  that  in  geneial  their  eboiees  have  been  jodicieus 
and  prudent.  Tbe  republican  cause  would  be  more  injured  than 
benefitted  by  a  change  of  system  arhich  would  vest  the  appointment 
of  officers  in  the  executive  branch,  and  take  it  fi-oin  the  people. 
Frequent  changes  in  organic  laws,  destroy  confidence  and  prostrate 
what  ought  to  be  held  sacred.  * 

Your  committee,  after  mature  consideration,  and  a  full  view  of 
all  the  circumstances  under  which  they  report,  are  of  opinion  that 
it  would  be  unadvisable,  at  this  time,  to  make  any  change  in  the 
militia  law  of  this  State. 

They  are  the  more  strongly  confirmed  in  this  opinion  by  the  fact, 
that  a  bill  providing  for  material  alterations  in  the  organization  of 
tbe  militia  throughout  the  Unioii,  and  embracing,  sub-partially,  the 
propositions  contained  in  the  report  of  the  Adjutant-General  of  this 
State  to  the  Senate,  has  recently  been  reported  to  Congress,  and 
that  the  subject  is  thus  distinctly  presented  to  the  consideration  of 
Chose  to  whom  the  Constitution  of  the  United  States  has  confided 
the  reaponsibflity  of  regulating  its  most  important  deUila. 


♦  • 
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ir  the  Xiegitbture  of  tUs  SUte  hti  ihe  Mtbority  to  reduce  (he 
Dumber  of  pirades,  cr  to  diange  in  any  maaner  the  extfting  organi- 
zation of  the  militia,  it  would  aeem  ioespedient  to  introduce  altera- 
tions which  might  by  possibility  come  in  conflict  with  the  arrange- 
ments of  an  authority  in  some  respects  paramount  to  theirs,  at  the 
moment  when  the  subject  had  been  submitted  for  examination  by 
the  latter.  . 

Year  committee  have  also  had  under  consideration  the  resolution 
of  the  6th  January,  in  the  words  folloinngi  to  wit :  ^^Aesofead,  (if 
the  Senate  concur,)  That  the  Senators  in  Congress  from  this  State 
be  instructed,  and  the  Bepresentatiyes  of  the  people  of  this  State  in 
Congress  be  requested,  to  use  their  exertions  to  procure  such  an 
alteration  of  the  act  of  Congress  passed  in  the  year  179S,  organiz- 
ing the  militia  of  the  United  States^  as  shall  exempt  from  the  per- 
formance of  military  duty,  all  such  citizens  as  shall  not  have  attain- 
ed the  age  of  tu)eniy-(me^  or  shall  have  passed  the  age  of  forty 
years :''  and  for  the  reasons  given  in  this  report,  are  of  opinion  that 
it  ought  not  to  be  adopted  by  this  House. 

In  conclusion,  your  committee  recommend  the  adoption  of  the 
following  resolution : 

Jtesoloed,  That  the  committee  representing  the  oflkers  of  the 
eity  and  county  of  Albany,  have  leave  to  withdraw  their  petition. 


No.  224. 


IN  ASSEMBLY, 


March  12,  1832. 


REPORT 

Of  the  select  committee,  on  the  petition  of  sundry  in- 
habitants of  the  county  of  Sullivan. 

Mr.  Hiram  Bennet,  from  the  select  committee,  to  which  was  re- 
ferred the  petition  of  sundry  inhabitants  of  the  county  of  Sullivan, 

REPORTED ; 

That  the  petitioners  represent,  that  the  whole  of  the  northern  part 
of  said  county  lies  within  the  bounds  of  the  Hardenburgh  patent ;  that 
great lotsNo.  1,  11,  12,  IS,  14, 15,  16, 17, 18,27,  28,29,30,  81,  32, 
33  and  34  of  the  said  patent  are  whoMy  situated  within  the  said  coun- 
ty, and  that  much  the  largest  part  of  great  lots  No.  2,  3,  4  and  5  ar^ 
also  situated  within  said  county  of  Sullivan.  And  the  petitioners 
further  represent,  that  the  county  of  Sullivan  was  formerly  a  part  of 
the  county  of  Ulster,  and  that  a  great  number  of  maps,  field  books, 
surveys  and  other  papers  relating  to  said  great  lots,  are  deposited  at 
Kingston  in  the  office  of  the  clerk  of  the  county  of  Ulster.  And  the 
petitioners  further  represent,  that  the  title  to  lands  in  the  Harden- 
burgh patent  are  in  many  cases  unsettled,  and  that  suits  and  litiga- 
tions in  relation  thereto  very  frequently  occur,  and  that  in  such 
events  the  production  of  the  said  maps,  field  books,  surveys  and 
other  papers,  as  evidence,  is  often  essential,  and  the  parties  have 
heretofore  been  .put  to  much  trouble  and  great  expense  in  procuring 
exemplifications  or  copies  thereof,  or  in  obtaining  the  attendance  of 
the  clerk  of  the  county  of  Ulster  with  the  came,  as  a  witness  at 
Monticello,  the  place  of  holding  courts  in  the  said  county  of  Sullivan, 
a  distance  of  about  fifty  miles  from  the  said  village  of  Kingston. 

The  eommittee  from  these  facts  are  of  opinion,  that  the  prayer  of 
the  petitioners  is  reasonable  and  ought  to  be  granted,  and  have  iiy 
rected  their  chairman  to  report  a  biU. 

[A.  Mo.  tt4.]  1 


No.  225. 


IN  ASSEMBLY, 


February  26,  1832 


ANNUAL  REPORT 


Of  Andrew  H.  De  Witt,  an  Inspector  of  Lumber  for 

the  city  of  Albany. 

To  the  HonorabU  Ut«  LtgUHatwre  qfthe  8laU  qfNetB-Tork. 

Stetefltent  of  lumber  insfMcted  by  Andrew  H.  De  Witt,  in  the 
yew  18S1. 


quality  pine  lumber, 54,259  feet. 

Second        «*        " «4,»19   " 

TTiird           ••        " 847,$17    ♦♦ ' 

Fourth        **        "          1,066,644   *< ' 

First  quality  white  wood  plank,....  49,954   '* 

Second            **            "            ....  60,S63    « 

Pnt  quality  basawood  plank, )t,255   ** 

Second          "  .       ♦*            5,646    " 

Whitewood  boards, 685,935   '« 

BaMwood  boards, 40,814   » 

Cherry  boards, 188,619   « 

Ash  plank, ....^ 90,818   «♦ 

Mapleboaids, 11,981    « 

Black  walnut  boards, 8,898   « 

Oakboards, 4,916    •« 

Spruce  and  hemlock  timber, 196,980   *< 

Total  quantity  inspected, 1 ,  650, 06 1  feet. 

Amount  of  fees  reeeired, $864  42 


ANDREW  H.  DE  WITT, 

JtUfMcfcr. 


[A.  No.  tS6.]  1 
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No.  226. 


IN  ASSEMBLY, 


March  17,  18d2, 


REPORT 

Of  the  committee  on  canals  and  intertial  im{>rove* 
ments,  on  the  petition  of  George  Clarke. 

The  committee  on  eapaU  and  internal  improvements,  to  whom 
was  referred  the  ^tition  of  George  Clarke,  praying  for  the  pas- 
saga  of  an  act  extending  the  period  within  which  application  maj 
be  made  for  the  appraisal  of  damages  occasioned  by  the  construction 
of  the  canals  belonging  to  this  State,  for  six  months  from  the  paa* 
sage  thereof, 

RESPECTFULLY  REPORT: 

That  the  petitioner  represents  that  be  is  the  owner  of  a  large  por^ 
tion  of  the  patent  commonly  called  the  Oriskany  patent,  situate  in 
the  county  of  Oneida ;  that  the  Erie  canal  runs  through  the  whole 
width  of  the  said  patent  for  a  great  distance,  near  the  west  bank  of 
the  Mohawk  river,  leaving  portions  of  land  between  that  river  and 
the  eanal  so  small  as  to  be  useless  for  cultivation ;  that  in  other  pla- 
ces,  the  canal  runs  so  near  the  public  road  as  to  cut  off  other  small  pie* 
ces  not  worth  inclosing ;  that  in  consequence  of  the  canal  bank  being 
raised  higher  than  the  level  of  the  land,  on  the  westerly  side  of  the 
eanal,  mueh  land  of  the  finest  quality  has  been  rendered  swampy 
and  unfit  fur  cultivation;  that  the  Canal  Commissionere  have  tam- 
ed the  waters  of  Wood  ereek  and  destroyed  a  valuable  miU«site  be- 
loogiiig  tm  the  petilionev,  estimated  to  be  worth  five  hundred  Mo- 
lars ;  that  his  land  in  the  vicinity  of  Rill  Lock  has  been  exieosively 
iojared,  and  several  acres  of  meadow  land  of  the  first  quality  ruined ; 
that  extensive  injury  has  been  done  to  a  large  dwelling-house  and 
ether  buildings  situate  at  the  junction  of  the  Rome  and  Erie  canab. 

[A.  No.  M6.]  1 
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That  (>elieTiDg  he  had  a  just  elaim  against  the  Stale  for  those  de- 
mages,  during  the  last  summer  he  caused  survejs  and  estimates  to  be 
made,  for  the  purpose  of  presenting  his  claims  to  the  Canal  Ap- 
praisers, but  was  prevented  fitom  doing  so  by  diicffivering  that  hj  a 
clause  of  the  statute  relating  to  canals,  all  claimants  for  damages  oc- 
casioned by  them  were  required  to  make  application  before  the  1st 
day  of  January,  182S. 

That  to,sustain  his  claim,  he  relies  upon  that  clause  of  the  con- 
stitution of  the  United  States,  which  prohibits  the  taking  of  private 
property  for  public  use,  without  just  compensation,  and  a  similar 
provision  of  the  constitution  of  this  State,  which  he  conceives  can- 
not be  abrogated  by  legislative  enactment  witl^out;  ^  i^revions  ap* 
praisal  and  tender  of  payment  on  the  part  of  the. State. 

That  he  is  fortified  in  this  construction  strongly  by  the  third  see- 
fion  of  the  act  respecting  ^'  navigable  communications  between  the 
great  western  and  northern  lakes,  and  the  Atlantic  ocean,"  passed 
the  IMi  daj6f  April,  1817,  which  requires  the  Canal  Commission- 
to  to  apply  to  the  Supreme  Court  for  the  appointment  of  appraisers 
to  tiifk6  appraisal  of  all  damages  sustained  by  the  owners  of  all 
'  lands,  &c.  not  released  by  them  to  the  State,  and  to  make  an  entry  in 
proper  books  of  such  damages,  if  any,  and  to  pay  the  same,  if  anj^ 
and  then,  and  not  until  then,  the  fee  simple  of  the  said  lands,  &e. 
sbaU  be  vested  in  the  people  of  this  State. 

That  by  the  said  constitutions  and  statute,  the  appraisal  and  pa]f<» 
ment  are  acts  to  be  performed  by  the  State,  before  any  title  csq  veat 
m  tbem^  apd  that  until  the  performance  of  those  acts,  he  was  ckfthed 
with  vested  rights  which  coul<)  not  be  taken  away  by  any  leciala^ 
tive  enactment. 

*        ■ 

Hiaf  the  petitioner  verily  believes  that  the  damages  he  has  sua- 
uiiiii  exceed  three  thousand  dollars. 

The  ifliporlant  amount  claimed  by  tlie  petitioner,  %mi  the  still 
mera  important  prineiples  involred  in  tUa  ckn^  hate  tadneed  your 
eMwtitlle  ta  devote  all  the  time  and  attention  ia  their  power  to  it» 
eflftai<ieration> 

The  Erie  canal  was  commenced,  and  the  lauds  of  the  p^titieiier 
appropriated  by  the  State  in  the  summer  of  the  year  1817,  and  that 
section  of  the  said  canal  was  completed  about  the  y^ar  1820*    llie 


aUtrnkmyn-Mpntimmd  in  poMestiim  of  Ibe  lands  ^nMKloMd  bjr  tke 
yatiiioaef  eMrMoee  Ibe  first  mentioned  tfane.  ^ 


'^ 


The  Cana!  Appraisers  from  time  tu  time,  as  applications  .we^ 
inade  to  them^^  met  in  the  vicioitj  of  the  lands  of  t]i9  peiitiooer)  4ad 
mi  various  other  places  along  said  section  of  the  caaal|  to  mak^  g^pr 
praisal  of  damages  ^arising  from  it3  construction. 

It  has  been,  as  jrour  committee  are  advised  and  belieye,  the 
uniform  practice  of  the  Appraisers  to  meet  for  the  discharge  of 
their  duties  as  often  as  applications  have  been  made  to  t&em,  and 
the  petitioner  might  at  any  time  within  twelve  years  prior  to  the 
first  day  of  January,  183d,  have  had  the  damages  now*  claimed  by 
him  appraised. 

After  the  damages  occasioned  by  the  making  of  the  Krie  canal 
bad  been  generally  appraised,  and  difficulties  began  to  arise  in  de- 
ciAng  the  remaining  claims  which  were  from  time  to  time  present- 
ed to  the  appraisers,  owing  to  the  lap^  of  time  and  the  great  chan- 
ges effected  by  the  cana),  in  the  country  through  which  it  was  lo- 
cated, it  became  apparent  that  unless  some  limitation  was  fixed  to 
such  dema^ds^  great  injustice  must  be  done,  and  the  interests, of  the 
Stat^  0iaterialljr  affected.  Claimants  appeared,  prepared  with  wffr 
nesses  io  support  demands  which  bad  lain  dormant  eight  or,^e|i 
Tears^  and  w^re  forgotten  by  the  officers  entrusted  Yvith  the  care  of 
the  canals^  and  their  utmost  exertions  to  develope  the  facts  and  cir- 
eiHDStaiices  connected  with  Ihem^  were  entirely  insufficient  to  pri^ 
tect  the  public  ajpiinbt  the  efforts  of  individual  industry,  stimulate^ 
by  (wivate  interest  There  were  no  officers  especially  assigned  tp 
defend  the  State  s^ainst  the  real  or  pretcsnded  claims  of  such  ind^- 
Tiduals,  and  the  Canal  Commissionersi  oFerburthened  with  the  ei(- 
trenely  laborious  daUea  pf  their  stations,  had  neither  time  nor  qp- 
portuBity  to  follow  and  search  out  the  dispersed  witaeffMSS  utee$^ 
0$rj  to  tl^e  due  invest^ation  of  such  depuinds.  .        :  h 

To  remedy  these  evils,  and  eifect  as  fToon  as  possible' the  litoigh 
settlement  and  discharge  of  all  the  remaining  chims  igafnsi  tUe 
State  for  damages  occasioned  by  the  construction  of  the  canals,  pro- 
▼bion  was  made  in  the  48th  and  49th  sections  of  the  third  artfelb 
of  the  oiAtb  title  of  the  ninth  chapter  of  the  Reyised  Statutes, 
vbieh  eemmenced  and  took  effect  on  the  first  day  of  January,  18SS, 
leqniriog  every  person  interested  in  premises  appropriated  for  tbe 
u$^Qi^  canaU»  if  be  intended  to  miake  any  olaim  for  ^m^fih  ^ 


f^ 
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iMteiit  ih»  SMiie  to  the  Canal  ApptaiMm,wttluii.jofte  fear,  bom  Htm 
time  such  premises  sbouid  be  taken  for  tlie  «ae  of  ike  Stetet  ud 
every  person  who  should  neglect  or  refuse  to  exhibit  such  daim  with* 
ia  the  time  prescribed,  should  be  deemed  to  have  surrendered  to 
^he  State  his  interest  in  the  premises  sfo  appropriated ;  and  that  no 
claim  for  damages  for  premises  that  should  have  been  appropriated  to 
the  use  of  a  canal  at  any  time  before  (he  said  chapter  should  be  ib 
fqrce^  should  be  received  by  the  appraisers,  unless  it  should  be,  ex- 
hibited within  one  year  aft^r  the  said  chapter  should  become  a  law. 
iThat  the  premises  so  appropriated  should  be  deemed  the  property 
of  the  State,  and  no  claim  other  than  those  so  exhibited  should  be 
paid  without  the  special  direction  of  the  Legislature. 

The  claims  set  forth  in  the  petition,  in  this  case,  fall  withfai  the 
^provisions  of  the  49th  section  above  cited,  and  are  barred  by  it^  un* 
\ess  the  Legislature,  for  the  reasons  assigned  by  the  petitioneri  shaU 
be  induced  to  extend  the  time  for  making  appraisab  in  such  cases. 
To  your  committee  those  reasons  appear  entirely  insufficient  to 
justify  a  measure  which  will,  in  effect^  repeal  all  limitation  of  such 
demands. 

The  beneficial  effects  of  those  statutes  which  bar  the  proseeution 
of  stale  and  antiquated  demands  existing  between  private  citizens, 
have  been  too  long  and  too  satisfactorily  proved  by  experience,  to 
require  any  argument  of  your  committee  to  vindicate  the  wisdom 
and  sound  policy  in  which  they  are  established.  Yet  they  cannot 
refrain  from  adverting  to  one  among  the  most  obvious  reasons  for 
their  enactment ;  which  is,  that  the  great  difficulty  of  arriving  at  the 
exact  truth  of  transactions  long  past,  owing  to  the  fallibility  of  me- 
mory,  the  loss  of  evidence  by  the  absence  or  death  of  witnesses,  or 
the  loss  or  destruction  of  documents ;  and  the  great  and  various 
bhanges  to  which  all  human  affairs  are  subject,  has  produced  great 
Injustice  in  the  prosecution  of  demands  so  antiquated,  that  the  evf* 
denee  necessary  to  establish  their  true  character  has  been  lost  by 
4ji^  and  accident,  and  which  might  have  been  avoided  by  requiring 
avigiUnt  pursuit  of  the  claim  while  the  witnesses  to  the  transaetioii 
.were  living,  within  the  power  of  the  parties,  and  the  circumstances 
remained  fresh  in  their  memories. 

Tour  committee  can  not  perceive  that  any  reason  exists  for  the 
limitation  of  the  prosecution  of  claims  against  individuals,  which 
does  not  apply,  with  equal  or  greater  force,  to  demands  against  thto 
'l^tato';  as  all  experience  proves  that  public  bodies  ar^  less  vigilant 
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in  asserting  er  defending  their  rights  than  prirate  persons.  Yonr 
committee,  in  their  examination  of  this  case,  have  been  forcibly  im- 
pressed with  the  necessitj  of  a  limitation  of  claims,  for  damages 
growing  out  of  the  construction  of  the  canals,  bj  reason  of  the  pecu- 
liar nature  of  the  subject.  The  laws  directing  the  appraisal  of  these 
damages  require  that  the  benefits,  as  well  as  injuries,  resulting  to 
the  proprietor  should  be  taken  into  the  estimate,  in  making  the  ap» 
praisal. 

At  tbe  time  of  appropriating  lands  or  real  estate  to  the  use  of 
the  eanals,  or  while  the  transaction  is  recent,  tittle,  if  any,  dift- 
eully  can  arise  in  making  a  correct  estimate  of  the  benef  ts  and  ua- 
jurtea  to  the  claimant,  and  arriving  at  a  satisfactory  conclusion ;  fbut 
if  the  proper  time  is  suffered  to  pass,  and  the  claimants  are  permitted 
to  lay  by  and  wdt,  until  by  lapse  of  time,  the  situation  of  the  eoim- 
try  and  the  particular  circumstances  of  tbe  property,  when  appropri- 
ated, are  forgotten,  the  difficulty  of  making  correct  estimates  be- 
cornea  almost  insuperable.  It  M'ould  be  extremely  difficult,  in  the 
ordinary  state  of  the  country,  to  ascertain  tbe  value  of  aey  tract  oP 
land  or  other  portion  of  real  estate,  at  a  period  of  ten,  fifteen  or 
twenty  years  anterior  to  the  time  of  making  the  inquiry,  owing  to 
the  fluctuations  in  the  value  of  such  property,  and  the  various 
opinions  of  different  individuals  upon  such  subjects,  even  in  cases 
where  but  little  alteration  has  taken  place,  in  the  actual  or  relative 
state  of  the  property ;  and  how  much  more  difficult  must  it  be  to 
form  a  correct  judgment  of  the  effect  produced  by  the  construction 
of  the  canals,  after  an  equal  lapse  of  time.  The  prosecution  of  these 
great  systems  of  internal  improvement  h/s^effected  the  most  astonish- 
ing changes  in  the  country  in  which  they  are  situated.  The  current 
of  business,  the  tide  of  population,  the  progress  of  improvement,  have 
all  tended  towards  them.  Towns  and  villages  have  sprung  up  and 
increased  to  gireat  importance,  in  places  covered  with  the  primitive 
foi:eat  at  the  time  these  works  were  executed ;  and  during  the  same 
pariod  of  time,  in  other  places,  towns  and  villages,  once  populous  and 
flonrishing  have  fallen  into  decay,  as  tbe  advantages  of  location, 
fluctuations  of  business,  concentration  of  capital'and  enterprise,  or 
other  advantages,  local  or  relative,  have  preponderated^ 

After  a  change  of  circumstances  so  entire,  it  is  difficult  to  conceive 
how  a  correct  judgment  can  be  formed  of  the  first  operatiot^  and'ef- 
feet  of  the  causes  which  produced  it.  To  leave  it  optional  with  the 
clailnatft  to  preseat  his  demand  at  any  period  of  tittM"  Which  he  nay 


eleeif  isto  give  liiai  most  imporliuit  advaotoged  figaipst  the  Stetcu 
If  the  demages  are  direct  aud  immediate,  if  the  value  of  the  properlj 
is  J  apidly  depreciating,  he  aaserts  his  claim  with  firomp^iieaa ;  od 
t}ie  contrM-ji  if  the  ^ffeet  is  doubtful  or  beDeficial,  he  lays  by  untfl 
the  increase  in  the  general  value  of  the  real  estate  ef  the  vicinitj. 
Of  other  changes  produced  by  time,  pretsent  the  favorable  opportu- 
oitj'to  bring  forward  his  demands,  and  every  error  in  jud|pieiil, 
arising  from  the  want  of  correct  information  by  the  appraisers,  ce- 
suits  in  prejudice  to  the  State.  It  most  generally  happens,  that, 
dorbg  tbie  long  neglect  or  intentional  delay  of  the  proprietor,  the 
^neral  value  of  property,  in  titat  section  of  tbe  country,  is  rapidly 
advancing;  and,  in  the  present  estimation  of  its  worth  and  imfkN^ 
tancc,  its  former  insignificance  is  of(en  iorgotteo,  or  but  partitoUy 
appreciated.  But  the  evidence  of  the  appropriation,  by  the  Slate, 
forever  remains  indubitable*  The  quantity  of  land  occupied  by  tbe 
canal,  the  injuries  arising  from  its  leakage,  and  its  overflowing  the 
'ekreams  appropriated  as  feeders,  and  hydraulic  privileges  injured  or 
destroyed,  are  all  obvioub  to  the  sight,  while  the  great  inoreaae 
<wliieh  it  has  occasioned  in  the  -value  of  the  property  immediale  end 
adjacent,  gftly  tends  to  enhance  the  apparent  demises  irishig  from 
Us  eenatruotion* 

By  these  reasons  jour  committee  believe  it  appears  right  and  ne- 
cessary that  these  claims  upon  the  State  should  be  promptly  adjust- 
ed; and,  notwithstandins:  the  officers  of  the  State  have  been,  as 
they  believe,  at  all  times  ready  to  liquidate  and  discharge  them,  yet 
they  have  reason  io  apprehend  that  many  claims,  like  that  of  the  pe- 
titioner, have  been  reserved  to  the  present  time,  and  after  the  peri- 
od of  fifteen  years,  still  remain  to  be  settled  under  all  the  disadvan- 
tages naturally  arising  from  such  protracted  delay. 

li  your  committee  are  correct  in  these  views  of  the  subject,  it  fs 
evident  that  the  limitation  of  claims  for  damages  accruing  by  tfie 
construction  of  the  canals,  is  founded  in  the  soundest  poBey  and 
sustained  by  the  most  imperious  necessity.  The  petitioner  appears 
to  be  aware  of  the  propriety  and  cxpediencey  of  the  limitation,  and 
the  insuperable  obstacle  it  presents  to  his  claim.  He,  tirerefbre, 
endeavors  t3  destroy  its  effect  by  alleging  it  unconstitutional  and 
void,  by  reason  of  its  conflicting  with  .those  provisiona.of  theeon- 
a^tution.of  the.  United  States,  and  of  this  State,  which  forbid  tbe 
jtalMM  of  private  property  for  public  use,  without  ju^t  componaatiqa. 
.Tj^a  pQsiAM>A  he  contends  is  strongly  fortified  by  the  3d  aocUpn  of 
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the  aet  of  1817,  ^^  re0{Hectiii|f  psLvigable  comouimcatioos  J>etw^en  4be 
great  westcrBt  Apd  noribero  lakts  and  the  Atlantic  ocean^"  .whic^ 
diieota  the  appraisal  ofsueh  lands  and  real  estate,  &c»  aa  may  be  ta- 
ken for  the  use  of  the  canals  therein  mentioned,  and  payment  of 
su<^  daioages  to  be  made ;  and  dedares  that  the  fee  simple  of  the 
preoiifeB  so  appropriated  shall  be  vested  in  the  people  of  this,  Siat^« 
This  he  alleges  renders  the  appri^sal  and  payment  of  the  damages, # 

condition  precedent. 

i'  •       ..      •      .  »    ■ 

THiis  poihtyouff  oomouttee  kave  eodsidered  with  dl  tfavatleillioli 
lie  impoHanee  seefmedto  demand^  and  after  the  mos^matiue  tkal^ 
•ideiaium  hai^  foond  tbenselpse  oompelted  lo  A  differetit  :rnibriati 

Although  the  constitution  does  prohibit  the  taking  of  private  pro- 
perty for  pciblie  use  without  just  <;ompensaffoii,  yet  it  does  iiot  pre- 
scribe the  time  or  mamner  of  making  stieh  compensation;  and  '^sd^ 
Ukmi^  the  statofe  of  1817  direets  the  appraisal  and  ]^ayment  df-d«^ 
mages,  it  dees  not  make  those  acts  conditions  precedent  to  ih^  bOM- 
palioa  of  the  hmds  wni  real  estate  appropt-iated  to  the  use  of  thp  ca^ 
nals,  but  on  the  contrary,  the  whole  statute  proceeds  up^tt-  the 
ground  of  a  prior  appropriation  and  occupancy  as  the  foundation,  of 
the  appraisal. 

This  question  hts  been  before  your  Supreme  Court,  in  the  cas^ 
of  Bradehaw  against  Rogers  8c  Magee,  and  your  Court  of  Errors^ 
in  the  same  cause,  upon  a  writ  of  error  between  the  same  parties^ 
and  it  has  been  decided  in  the  Supreme  Court,  and  the  judgment  af- 
firmed in  the  Court  of  Errors,  that  neither  the  constitution  nor  the 
act  of  1817  made  the  appraisal  and  payment  a  condition  preceifjeni 
to  the  appropriation  of  lands  and  real  estate  to  the  use  of  the  canals, 
but  on  the  contrary,  that  such  appropriation  may  be  made  without 
those  aets  being  first  performed,  and  when  so  done,  it  creates  under 
the  c<Mi8titotion  a  debt  or  liability  on  the  part  of  the  State  to  make 
jttSt  compensation  (or  such  private  property. 

r 

Of  the  soundness  of  this  construction,  your  committee  dp  not  en- 
tertain  a  doubt,  but  if  there  was  room  for  question,  it  appears  to 
them  to  be  pot  entirely  at  rest  by  the  last  clause  of  thi|  tenth  ,9e^on 
of  the  seventh  article  of  the  constitution  of  this  State%  which  declares 
that  the  navigable  communications  of  this  Stat^  "  shall  be  an^l  ri^r 
main  the  property  of  this  State.^  ,   -  .\i:  .':i  • 
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That  the  people  of  this  State  hare  the  power  hj  constitution  to 
appropriate  private  property  to  public  ose,  with,  or  without  compen- 
sation, cannot  be  doubted ;  and  if  the  claims  of  the  petitioner  for 
Compensation  arc  not  affected  bj  tlie  constitutional  appropriation  of 
his  property  to  public  uses,  still  that  appropriation  is  valid.  The 
right  of  property  is  changed,  and  there  only  remains  to  the  former 
proprietor  a  claim  upon,  or  debt  against  the  State  for  its  ^alue. 

Your  committee  are  unable  to  discover  any  difference  between  m 
debl  80  contracted  for  property  taken  for  public  use,  and  «iy  other 
debt  against  the  State  due  upon  just  consideratiott<  They  therefore 
coDckule  that  such  debts  are  as  much  subject  to  ihm  opeEttioa  of  a 
statute  of  limitation,  as  if  the  constitution  was  silent  upon  the  sub* 
ject. 

It  appears  by  the  petition  in  this  case,  that  the  damages  claimed, 
accrued  upon  the  commencement  of  ttie  Erie  canal,  in  the  year  1817, 
aisd  that  the  petititoner  has  not,  until  the  present  time,  preeented 
any  claim  against  the  State  for  them.  The  only  reason  assigned  for 
this  delay,  is,  that  he  did  not  learn  until  the  year  1 830,  that  any  ex- 
isting law  required  him  to  present  tbem  before  that  time. 

To  your  committee  this  excuse  appears  entirely  unsatisfactory; 
and  they  do  not  consider  it  unjust  to  apply  to  this  case,  as  a  presump- 
tion of  fact,  the  conclusion  that  the  petitioner  voluntarily  relinquish- 
ed all  claims  for  damages,  in  con3ideration  of  the  benefits  conferred 
upon  him  by  the  construction  of  the  canaU 

Tour  committee  are  informed,  and  believe,  that  those  benefits 
have  been  of  great  value  to  the  petitioner,  far  exceeding  any  injury 
he  has  sustained,  and  that  his  real  estate,  through  which  the  canal 
passes,  is  by  means  of  it,  greatly  increased  in  value,  thereby  abun- 
dantly compensating  him  for  his  alleged  damages. 

The  constitution  does  not  require  a  payment  in  money,  and  your 
committee  believe  that  the  benefits  so  conferred  on  the  petitioner 
are  as  much  the  just  compensation  required  by  it,  as  any  direct 
payment  would  be. 

It  also  appears  that  this  claim  is  barred  by  the  49th  section  above 
referred  to,  limiting  claims  of  this  nature  to  the  first  day  of  January, 
in  the  year  1829,  and  no  satisfactory  cause  is  shown  to  exempt  this 
ease  from  its  operation. 
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Believing,  as  your  committee  do,  that  law  to  be  perfeetlj  con- 
ristent  with  the  constitution,  and  necessary  and  expedient  in  itself, 
and  that  to  modify  or  suspend  it,  according  to  the  prayer  of  the  pe- 
titioner, will  open  the  door  to  all  the  antiquated  claims  which  may 
be  raked  up  from  the  oblivion  in  which  they  have  been  so  long  left 
by  the  design  or  neglect  of  the  claimants,  and  expose  the  State  to  a 
great  mass  of  factitious  and  fraudulent  demands,  difficult  to  resist  and 
ruinous  to  satisfy,  they  cannot  believe  that  sound  policy,  or  a 
due  regard  to  justice  and  the  public  good  require  that  the  prayer 
of  this  petition  should  be  granted.  They  have  therefore  directed 
their  chairman  to  prepare  and  present  to  the  House  the  following 
resolution. 

JBssofeerf,  That  the  prayer  of  the  petitioner  ought  not  to  be 
granted. 

E.  HOWELL,  Ctotmum. 


[A.  No.  t26.]  t 
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IN  ASSEMBLY, 


March  17,  1832. 


REPORT 

Of  the  Commissioners  of  the  Land-Office^  on  the  pe- 
tition of  the  inhabitants  of  the  village  of  Oswego. 

The  CommisBiofiert  of  the  Land-Ofl&ce,  on  the  petition  of  the  in- 
habitants of  Ae  Tillage  of  Oswego,  referred  to  them  hj  the  honocrn- 
bie  the  Asseniblyy  '* 

RESPECTFULLY  REPORT: 

That  the  petitioners  set  forth,  in  substance,  that  it  is  necessary, 
for  the  purpose  of  accommodating  the  commerce  of  the  village  wifh 
sufficient  wharres,  and  also  for  the  preservation  of  the  channel 
through  the  mouth  of  the  Oswego  river,  and  for  the  health  and  eon* 
venienee  of  the  place,  that  the  public  ground,  lying  north  of  Ari^s^ 
street  and  east  of  Second-street,  in  the  village  of  West-Oswego, 
should  be  improved,  with  a  view  to  these  objects,  and  this  can  not 
be  done  bj  the  village  authorities  or  individuals  until  the  St«|ia 
parts  with  its  title.  Tbej  pray,  therefore,  for  relief,  and  ask  fortlieu 
passage  of  an  act  that  shall  authorise  the  president  and  trustees  of 
the  village  to  sell  or  convey,  on  durable  leases,  the  lot  marked  on 
the  map  accompanying  the  petition  as  the  Fish  Market  lot ;  and  that 
shall  authorise  the  Comnfitesioners  of  the  Land-Office  io  procure  an 
appraisement  of  the  ground  before  described,  excluding  the  streets^ 
the  market  lot,  and  what  is  laid  out  for  a  marine  railway,  and  in- 
eluding  a  small  island,  which  was  heretofore  a  peninsuhi,  at  the 
mouth  of  the  river ;  and  to  convey  the  same  to  said  president  and 
trostees  on  the  payment  of  the  amount  of  such  appraisement* 

The  Commissioners  of  the  Land-Office,  from  their  knowledge  of 
the  place,  and  the  formation  of  the  ground  there,  are  convinced  that 
it  is  capable  of  much  improvement,  for  the  promotion  of  the  objeett 
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contemplated  by  the  petitioneri :  and  that,  for  these  purposes,  the 
State  should  dispose  of  its  right  in  the  premises,  which  is  now  an 
obstacle  to  them.  If  this  were  done  in  the  usual  way,  by  auction, 
it  is  probable  that  the  treasury  would  be  most  benefitted  by  it ;  but 
whether  this  mode,  or  any  other  that  may  be  devised  would  sub- 
serve the  interests  of  the  village,  as  well  as  that  of  the  State,  as  ef- 
fectually as  that  proposed  by  the  petitioners,  is  a  subject  proper  for 
the  consideration  of  the  Legislature.  It  ought  to  be  noticed  that 
such  a  lot  as  that  represented  on  the  petitioners'  map,  and  called  the 
Fish  Mark^  loty  is  not  recognized  on  any  official  plan  of  the  village. 
No  claim,  therefore,  is  understood,  by  the  Cbmmissioners,  to  exist, 
in  favor  of  the  village  to  this  market  lotj  which  does  not  equally 
exist  to  any  lands  belonging  to  the  State,  and  situate  within  the 
bounds  of  said  village. 

The  Comoiisaioners  consider  it  their  further  duty  to  state  to  the 
LegisMure,  thai  thoy  are  officially  informed  that  considerable  com- 
petition in  ffeling  exists,  as  to  the  grounds  of  which  the  petitioners 
ask  the  pre-emptive  right ;  and  that  direct  offers,  for  the  title  of  the 
State  to  the  ground,  to  the  amount  of  twenty  thousand  dollars,  have 
b^f^  already  made ;  yet  the  Commissioners  are  wholly  unable  to 
fity  w^hat  would  be  the  af>prai8ed  valMe  of  this  ground,  or  whether  it 
frould  excfi^d  or  fall  short  of  this  amount ;  and  they  mention  the 
Ufii  that  it  n^y  be  seen,  that  the  interest  upon  which  the  Legisla- 
ture is  called  to  act,  is  more  important  than  the  extent  of  the  terri- 
tory in  question  might  indicate.  This  ground  is  a  part  of  the  land 
appropriated  to  the  Common  School  fund,  by  the  copstitqtion. 

Respectfully  submitted. 

SIMEON  DE  WITT,  Surveyor- QeneraL 
SILAS  WRIGHT,  Jr.  Conif>^rotter. 
A.  C.  FLA60,  Secretary. 
A.  KEYSER,  Treasurer, 
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No.  228. 


IN  ASSEMBLY, 


March  21,  1832. 


REPORT 

Of  the  select  committee,  on  sundry  petitions  of  the 
inhabitants  of  the  counties  of  Orange  and  Putnam* 
for  the  passage  of  a  law  to  prohibit  the  sale  of  wine 
and  spirituous  liquors  to  the  students  and  soldiers 
at  West'Point. 

Mr.  WiDfield,  from  the  select  committee  to  whom  was  referred 
sondiy  petitions  of  the  inhabitants  of  the  counties  of  Orange  and 
Potnam,  praying  for  the  passage  of  law  to  prohibit  the  sale  of  wine 
and  spirituous  liquors  to  the  students  of  the  military  academy  at 
West  Point)  and  to  the  soMi^rs  attached  thereto, 

REPORTED : 

That  your  committee  have  duly  examined  the  petitions  aforesaid, 
ia  relation  to  the  passage  of  a  law  which  shall  restrain  and  prohibit 
CTsry  person  within  the  distance  of  three  miles  from  the  military 
aeademy  at  West  Point  from  selling  to  any  student  belonging  there- 
to oc  any  soldier  attached  to  this  place,  any  wine  or  spirituous  U- 
qnors  of  any  sort,  and  that  they  have  also  examined  into  the  further 
application  to  prohibit  persons  from  carrying  or  causing  to  be  earned 
to  the  students  of  said  academy,  or  to  any  enlisted  soldier  or  sol* 
diers  attached  to  the  same^  any  wine  or  spiritaous  liquore  without 
the  consent  of  the  officers ;  that  they  have  carefully  investigated 
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the  premises  on  which  these  applications  are  predicated,  and  that 
the  following  conclusions  are  the  result  of  their  deliberations. 

It  is  an  undeniable  fact  that  the  prosperity  of  all  our  seminaries  of 
learning,  and  the  moral  condition  of  the  pupils  depend  in  a  great 
measure  on  the  good  government  and  moral  discipline  of  those  in- 
stitutions ;  but  while  we  consider  a  good  local  polity  necessary  to 

^  their  welfare  and  prosperity,  we  deem  it  equally  necessary  that 
those  citizens,  who,  from  their  juxta-position  have  always  either  di- 
rectly or  indirectly  a  controlling  influei  ce  over  the  morals  [of  the 
students  should  be  obligated  to  conform  to  the  requirements  of  the 
professors  or  officers  of  such  seminaries  so  far  as  may  be  necessary 
to  effect  the  object  contemplated  on  the  organization  of  those  institu- 

*  tioDS,  especially  when  those  requirements  do  not  conflict  with  the 
rights  and  privileges  of  citizens. 

In  relaAioa  to  tb#  laws  and  the  iaternal  police  of  the  aeademjr  at 
West  Point,  there  can  be  but  one  opinion ;  that  so  long  as  no  diffi- 
culties arise  frojn  ai\y  extraneous  influence,  they  are  well  calculated 
to  preserve  and  improve  the  moral  character  of  the  pupils  commit- 
ted to  the  supervision  and  cai-e  of  its  officers.  But  it  is  a  fact,  that 
notwithstanding  the  soundness  of  the  laws,  and  the  watchful  care 
of  the  professors  and  officers,  yet  in  consequence  of  the  nairow 
limits  of  the  United  States'  property  at  West  Point,  and  in  conse- 
quence of  the  circumscribed  jurisdiction  of  the  officers  and  sopettn- 
tendents,  the  btudent  occasionally  abuses  his  privileges,  and  in  viola- 
tion of  the  laws,  passes  over  into  those  towns  bordering  on  West 
Point,  in  this  State,  and  from  persons  residing  in  the  vicinity  of 
this  place,  the  student  is  supplied  with  wines  and  spirkuaus  liquors, 
in  any  quantities  required. 

The  tendency  of  this  indulgence,  your  commiflee  are  satisfied,  as 
not  only  subversive  of  the  good  order  and  discipline  of  the  inslitu* 
tion,  but  in  a  peculiar  manner  subversive  of  the  moraKty  of  the  pu- 
pils. 

Yoitr  4^mnitlee  further  think,  that  the  aaae  piinoiplea  whidi  sfs 
applieable  to  the  moral  government  of  the  stadents  at  West-Paint, 
are  applicable  ako  to  the  soldiers  enlisted  for  the  sartiee  of  thai 
station ;  and  that,  if  a  kw  be  therefore  passed  to  impose  a  raatraint 
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on  the  Tenders  of  wine  and  ardent  spirits,  in  reference  to  the  pnpOs 
of  the  institution,  the  same  law  should  be  enforced  upon  the  sol- 
diers. 

Under  this  Tiew  of  the  foregoing  facts,  your  conunittee  hare  pre- 
pared a  law,  which  thej  now  beg  leare  to  submit 
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IN  ASSEMBLY, 

February  29,  1832. 

* 
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ANNUAL  REPORT 
Of  the  Dutchess  county  Ba&k. 

Statement  qf  the  Funds  qf  the  Dutcheee  county  Bank  {of  Pough- 

keepsiey)  PfSbrvary  lOth^  1832. 

RESOURCES  OF  THE  BANK. 

Notes diseooQted  and  other  ieeuritief,  •••» ^  fSSS^ lit  64 

Specie, #14,166  96 

Bdancee  due  from  Phcenix  bank,  New- 
York, 69,088  96 

Bills  and  checks  of  New- York  and  other 
specie  paying  banks,  • ••••     28,914  10 

Balances  due  firom  New-York  and  other 

specie  paying  banks,  ••••«••• 6,290  61 

.     102,460  6S 

Banking-house  and  lot, 6,600  00 

'*  furniture,  fee 8,028  82 

|435,091  49 

DUE  FROM  THE  BANK. 

Stoekiwidin, #90,000  00 

BankDotMiii  dreoUdoii, S4t,604  00 

BabuMM  doe  other  banks, 11,698  S3 

Indindiwl «redito, «...  84,S7t  88 

Nett  profits  on  hand, 6,416  t» 

1435,091  49 
]A.  No.  930.]  1 


s 


[A 


Dutcheu  County^  ss. 

James  Emoit,  president,  and  Walter  Cunningliain,  cashier  of 
the  Dutehess  County  bank,  being  duly  sworn,  depose  and  say,  that 
the  foregoing  is  a  foil  and  (rue  account  of  the  funds  and  property  of 
the  bank ;  that  the  amount  of  capital  stock  subscribed,  is  ^150,000, 
of  which  (90,000  is  paid  in ;  and  that  the  amount  of  specie  above 
mentioned,  is  bona  fide  the  property  of  the  bank,  and  has  not  been 
borrowed  or  in  anywise  obtained  with-the  view  to  make  this  return. 
And  these  deponents  further  say,  that  since  the  last  annual  return, 
the  bank  has  kept  an  account  in  the  city  of  New-York,  in  the  Phoenis 
bank,  in  order  to  have  its  bills  receiv&ble  and  current  in  New-York, 
so  that  its  bills  might  pass  in  the  State  and  elsewhere  without  dis- 
count; and  the  direetors  have  accordrngly  ordered  such  surplus 
funds  as  were  not  needed  at  the  bank  for  its  ordinary  business,  to 
be  sent  to  the  Phoenix  bank  to  redeem  its  paper  there ;  and  that  the 
sum  above  stated,  as  being  in  the  Phoenix  bank  are  the  funds  of  this 
bank  placed  there  for  the  itforesaid  purpose.  And  these  deponents 
further  say,  that  the  balances  due  other  banks,  as  stated  aboTe,  are 
for  collections  recently  made  for  sueh  banks  and  not  jret  remitted. 

JAMES  EMOTT, 
WALTER  CUNNINGHAM- 


and  9Wom  this  ilth  day 
qf  February  J 1832,  btfare  me 

Silas  E.  Haight, 
Commissioner  of  Deeds. 


No.  231. 


IN  ASSEMBLY, 


February  29,  1832. 


ANNUAL  REPORT 


Of  N.  Wilson,  an  Inspector  of  Beef  and  Pork  for  the 

county  of  Greene. 

Report  of  the  inspector  of  beef  and  pork  for  the  coontj  of  Oreene. 

2,4S1  barrek  prime  beef. 
436      ^^      mess  beef. 
74      ^'      eargo  beef  and  8  half  barrels  mess  beef. 


S,  940  barrels  and  8  half  barrels. 

I  hare  also  barrelled  in  this^coontj  for  inspection  in  the  eity  of 
New-Tork  84S  barrek  and  87  half  barrels  beef,  making  in  all  bar- 
refled  and  inspected  in'thk  place  S,778  barrels  and  95  half  barrek 
beef.    No  pork  offered  for  inspection. 

N.  WILSON. 

OBteUB,  !«&  Jbmtwy,  18SS. 

lA.Nc.JSl.]  1 


No.  232. 


IN  ASSEMBLY, 


March  21,  1832. 


REPORT 

Of  the  committee  to  whom  was  referred  the  bill  from 
the  Senate,  for  the  division  of  the  town  of  Elli- 
cott,  in  the  county  of  Chautauque. 

Mr.  Tilford,  from  the  committee  to  whom  was  referred  the  bill 
from  the  Senate,  Cor  the  division  of  the  town  of  Ellicott,  in  the 
eoanty  of  Chautauque, 

fiEPORTED : 

That  they  have  had  the  bill  under  consideration,  and  find  it  to 
contain  the  usual  and  proper  provisions  for  carrying  into  eflfect  the 
division  of  the  town  proposed  to  be  divided  :  that  from  the  informa- 
tion furnished  to  jour  committee,  they  are  disposed  to  believe  the 
convenience  of  the  people  of  the  town  would  be  promoted  by  the 
proposed  division :  that  the  town  is  now  six  miles  in  width,  and 
twelve  in  length,  comprising  two  of  the  Holland  Land  Company's 
townships ;  and  that  in  each  of  these  townships  there  is  a  conside- 
rable village,  forming  a  business  centre,  to  which. most  of  the  popu- 
lation of  each  section  of  the  town  now,  respectively,  resort ;  namely, 
Jamestown  in  the  extreme  western,  and  Kennedaville  in  the  ex- 
treme eastern  part  of  the  town. 

There  is  not,  accompanying  the  bill,  a  map  authenticated  in  the 
manner  prescribed  by  the  statute,  though  there  is  a  diagram  of  the 
proposed  division,  showing,  intelligibly  enough,  the  boundaries  of 
the  new  town ;  and  indeed  those  boundaries  being  simply  the  boun- 
daries of  township  number  two,  in  the  tenth  range  of  the  HoIUad 
Land  Company ^s  townships,  are  accurately  laid  down  upon  the  maps 
of  the  county  and  State,  made  by  Mr.  Bun*)  with  which  the  Sur- 
Ttyor-Oeneral's  oiBce  is  supplied. 

[A.  No.  2SS.]  1 


%  [AflSBiaLT 

Tour  cominittce  being  satisfied,  therefore,  that,  in  the  present 
ease,  no  difficulty  can  arise  in  ascertaining  the  boundaries  of  the 
town  to  be  erected^  from  the  existing  maps  of  the  State,  do  not  feel 
at  liberty  to  report  against  the  bill,  for  the  want  of  a  technical  com- 
pliance with  the  statute  requinng  a  separate  and  sworn  map  of  the 
town,  and  would,  therefore,  recommend  that,  in  the  present  case, 
the  bill  referred  to  them  become  a«  law,  not  intending,  however,  to 
relax  in  any  degree  the  requirements  of  the  statute,  in  any  case 
where  the  boundaries  of  the  new  town  may  not  be  readily  ascertain* 
ed  from  the  existing  official  maps  of  the  State. 


No.    233. 


IN  ASSEMBLY, 


February  28,  1832. 


REPORT 

Of  the  committee  on  the  petitions  of  aliens,  on  the 
petition  of  Joseph  Blakie  and  Isabella  Blakie. 

Mr.  R.  B.  MilUr,  from  the  conumttee  on  the  petitions  of  aliens, 

REPORTED : 

That  tbej  hare  had  nndler  eonsideration  the  petition  of  Joseph 
Blakie  and  Isabella  Blakie  ;  and  at  the  request  of  the  petitioners, 
beg  leave  to  be  disoharged  from  the  further  eonsideration  thereof. 

Tour  eommittee  beg  leave  further  to  state,  that  the  subject  matter 
of  the  petition  is  now  before  the  honorable  committee  on  aliens  in 
the  Senate,  and  that  the  petitioners  are  desirous  of  having  this  pe- 
tition presented  for  their  consideration.  Your  committee  would 
therefore  offer  the  following  resolution : 

Ruohed^  That  the  petitioners  have  leave  to  withdraw  their  pe- 
tition. 


[A.  No.  MS.]  1 


No.  234. 


IN  ASSEMBLY, 


February  28,  1832 


REPORT 


Of  the  select  committee,  on  the  petition  of  sundry 
inhabitants  of  the  town  of  Rotterdam  in  the  county 
of  Schenectady. 

* 

Mr.  Crookshank,  from  the  select  committee  to  whom  was  referred 
the  petition  of  certain  freeholders  and  inhabitants  of  the  town  of 
Rotterdam  in  the  county  of  Schenectady,  praying  for  the  passage  of 
a  law  requiring  applicants  for  private  roads  to  pay  the  expenses  of 
such  applications, 

REPORTED : 

That  the  petitioners  state  in  their  petition,  that  they  are  annually 
burthened  with  a  tax  to  pay  the  expenses  of  applications  by  indivi- 
duals for  their  private  roads,  which  the  petitioners  deem*  unfair  and 
unjust ;  and  conclude  by  asking  the  passage  of  a  law  requiring  the 
individuals  applying  for  private  roads,  to  pay  all  the  incidental  ex- 
penses attendant  on  the  laying  out  of  such  roads. 

It  will  be  seen  by  reference  to  the  first  volume  of  the  Revised 
Statutes,  page  517,  sections  77,  78  and  79,  that  the  damages  of  the 
owner  of  land  through  which  a  private  road  is  laid,  shall  be  ascer- 
tained or  assessed  in  like  manner  as  if  the  same  was  a  publK  high- 
way, and  that  such  damages  shall  be  paid  by  the  person  applying  for 
the  road. 

This  general  provision  in  the  Revised  Statutes,  this  committee 
deems  sufficient  to  protect  our  citizens  from  unnecessary  expenses  ; 
and  the  payment  of  all  damages  to  the  owner  of  the  land  over  which 
the  private  roads  may  be  constructed,  is  sufficiently  burthensome  to 
the  individual  who  may  thus  be  compelled  to  purchase  his  way  out 
from  his  farm  to  the  public  highway,  that  this  additional  tax  df  the 
expenses  in  laying  out  the  roads  ought  net  to  be  imposed  on  him. 

The  committee  are  therefore  of  opinion  that  the  prayer  of  the 
petition  ought  not  to  be  granted. 
[A.  No.  2S4.]  t 


No.  235. 


IN  ASSEMBLY, 


February  28,  1832. 


REPORT 


Of  the  Suryeyor-General,  on  the  petition  of  Daty 

Allen. 

The  Surveyor-General,  on  the  petition  of  Daty  Allen,  referred  to 
him  by  the  Honorable  the  Assembly, 

KxsFaoTruiiiiT  Rxports: 

That  tbe  owners  of  lots  numbers  67  and  68  of  the  South  Bay  tract- 
in  the  coianty  of  Washington,  have,  under  the  provisions  of  the  act, 
chapter  254,  passed  April  2Sd,  182S,  purchased  the  marsh  lots  op- 
posite to  them;  but  the  owners  of  lots  numbers  69,  1S2  and  133, 
neglected  to  avail  themselves  of  the  provisions  of  the  said  act 
The  marsh  lot  opposite  to  number  69  contains  60  acres,  and  was 
appraised  at  25  dollars ;  the  one  opposite  to  number  132  contains 
14  acres,  appraised  at  7  dollars ;  and  the  one  opposite  to  number 
133  contains  74  acres,  appraised  at  18  dollars  and  50  cents.  These 
three  marsh  lotd  make  up  the  residue,  and  remain  unsold. 

Respectfully  submitted, 

SIMEON  DE  WITT, 

Surveyor"  Oeneral. 
PAraaryVi^  1882. 
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No.  236. 


IN  ASSEMBLY, 


March  23,  1832. 


REPORT 

Of  the  Comptroller*  in  obedience  to  a  resolution  of 
the  Assembly  of  the  19th  instant. 

t 

COMPTROLLER'S  OFFICE, ) 
Albany^  22  Marchj  1832.      ) 

The  Hod.  ChariiXs  L.  LirnrosToir, 

Speaker  of  the  AseenMy. 

SIR— 

Herewith  is  transmitted  to  the  honorable  the  Assembly,  a  re- 
port, made  in  obedience  to  a  resolution  of  that  bodj  of  the  19th  inst 

I  am,  very  respectfully, 

Your  obedient  servant, . 

SILAS  WRIGHT.  Jb. 


[A.  No.  236.] 


REPORT,  &c. 


STATE  OF  NEW-YORK,  ) 
Comptbollxr's  Ofitcx.    ) 

The  Comptroller,  in  obedience  to  a  resolution  of  the  honorable 
the  Assembly,  in  the  following  words : 

'*  State  of  Nxw-York,      ) 
In  Assembly  March  19,  1833.  ) 

^^  Resohedj  That  the  Comptroller  be  instructed  to  report  to  this 
House,  whether  clerks  have  been  employed  under  the  appropriation 
contained  in  section  19  of  the  act  entitled  ^  An  act  relatire  to  the 
finances  of  this  State,  and  the  duties  of  the  Comptroller,  &c.'  passed 
April  26, 1831,  and  if  so,  what  portion  of  said  appropriation  has  been 
expended,  and  what  progress  has  been  made  under  the  provisions, 
and  pursuant  to  the  directions  of  the  18th  and  19  sections  of  said  act. 

"  By  order, 

F.  SEGER,  Osr*." 

RESPECTFULLY  REPORTS : 

That  document  No.  10,  of  the  Senate  documents  of  the  present 
session,  contains  a  full  statement  of  all  the  payments  for  clerk  hire 
for  his  office,  for  the  fiscal  year  ending  30th  September  last,  the 
names  of  the  several  clerks  employed,  the  time  for  which  each  was 
employed,  and  the  wages  paid. 

That  document  will  show  that  *^  clerks  have  been  employed  un- 
der the  appropriation  contained  in  section  19,  of  the  act  entitled 
'An  act  relative  to  the  finances  of  the  State,  and  the  duties  of  the 
Comptroller,'  frc.  passed  April  26th,  1831,"  and  that  $843.73  of 
that  appropriation  was  expended  in  the  payment  of  the  wages  of 
clerks,  including  $154.50  paid  to  a  clerk  in  the  Manhattan  company 
of  the  city  of  New-York,  for  making  returns  of  the  issues  of  canal 
stock. 

The  above  is  the  ^*  progress"  made  under  the  19th  section  ef  the 
act  referred  to  in  the  resolution. 


4  [A 

The  progress  which  hasb«en  made  under  the  18th  section  of  the 
stme  act  is  fully  detaUed  in  the  annual  report  of  the  Comptrdler, 
(Assembly  Documents  of  the  present  session,  No.  4,  from  page  15 
to  19,  inclusive,  and  from  page  31  to  42^  inclusive,)  to  which  docu- 
ment he  respectfully  asks  leave  to  refer  for  the  answer  te  the  re- 
maining inquiry  contained  in  the  resolution. 

All  which  is  respectftdly  submitted,. 

SILAS  WRIGHT,  Jm. 
Dated  JAony,  22  March,  1832. 


No.  237. 


IN  ASSEMBLY, 


March  23,  1832. 


REPORT 

Of  the  committee  on  the  petition  of  Charles  Gard- 
ner. 

Mr.  Keori^,  from  the  select  eommittee,  to  whom  wm  referred 
the  petitioDDf  Cbories  Gardner^  for  eatbority  to  ebtnge'  hie  name, 

REPORTED : 

That  the  petitioner,  whose  name  is  Cbarlea  Qardner,  asks  leare 
to  add  to  it  the  efaiiatian  name  of  his  father,  so  that  he  may  here* 
after  be  known  hj  the  name  of  Charles  Asa  Gardner.  The  peti- 
tioaer  is  a  resident  of  the  city  of  Troy,  and  is  engaged  in  the  mer* 
eintile  business.  He  has  a  eousin  whose  name  is  Charles  Gardner, 
who  is  of  nearly  the  same  age,  and  engaged  in  the  same  business, 
tnd  writes  a  similar  hand*  These  circumstances  have*caused  many 
diffieulties  and  mistakes  in  their  business  transactions.  The  peti« 
tidier  believes  these  difScuIties  would  be  obviated  by  the  change 
of  his  name,  in  conformity  to  his  petition* 

The  committee  believe  the  prayer  of  the  petitioner  ought  to  be 
granted,  and  have  directed  their  chairman  to  report  a  bill. 

[A.  No.  2S7.]  I 


No.  238. 


IN  ASSEMBLY, 


March  24,  1832. 


REPORT 

Of  the  Commissioners  of  the  Land-Office,  on  the  bill 
authorising  a  re-appraisement  of  certain  lands  in 
Oneida  Castleton. 

The  CommisMoners  of  the  Land-Office,  on  the  bill  entitled  "  An 
act  authorising  a  re-appraisal  of  certain  lands  in  Oneida  Castleton, 
and  tot  other  purposes,"  referred  to  them  by  the  honorable  the  As- 
wmbly, 

RESPECTFULLY  REPORT: 

That  the  village  of  Oneida  Castleton  was  laid  out  in  181S.  At 
that  time  it  was  contemplated  that  the  Oneida  creek  might  be  made 
oarigable  to  the  lake,  for  such  batteaux  or  boats  as  were  then  used 
on  the  Wood  creek,  in  ascending  to  Rome ;  and  that  much  of  the 
trade  carried  through  the  Seneca  river  and  Oneida  lake  would  be 
di?erted  from  the  Wood  creek  to  the  Oneida  creek,  and  be  deposited 
at  Oneida  Castleton,  to  be  thence  transported  to  Utica  bjr  land. 
The  Surveyor  who  planned  the  village,  laid  down  on  the  map  what 
ha  called  a  canal,  to  show  how  the  navigation  of  the  Oneida  creek 
night  be  improved,  from  its  junction  with  the  Seonondoa  creek  to 
die  village ;  but  no  idea  was  advanced  that  such  an  improvement 
would  be  made  at  the  public  expense*  In  addition  to  other  eonsi* 
derations,  which  entered  into  the  estimates  of  the  advantages  of  the 
plaee,  was  this,  that  it  possessed  water  powers,  which  might  be  em- 
plojed  ior  manufactories  to  a  great  extent.  With  such  views  the  first 
sale  of  the  village  lots  was  attended  by  the  persons  who  became  the 
porehasers.  This  was  on  the  18th  March,  1817.  Some  might, 
possibly,  have  been  .also  influenced  by  the  views  of  the  Canal  Com- 
missioners, expressed  in  their  report  to  the  Legislature  on  the  17tk 
of  the  previous  February,  in  these  words : 

[A.  No-  888.]  1 


2  [Ambmblt 

<^  In  this  mile,  (the  17th  on  the  middle  section  of  the  Erie  canal,) 
a  feeder,  of  two  miles  and  seventy  chains  in  length,  may  be  intro- 
duced from  the  Oneida  creek.  The  feeder  may  be  made  navigable, 
as'a  lateral  canal,  to  Oneida  Castletan,  a  village  at  Oneida  Castleton 
owned  by  the  State.  In  all  probability  no  water  from  the  Oneida 
creek  will  be  wanted  for  the  canal ;  but  considering  that  the  State 
land  i^t  the  village,  and  in  its  vicinity  will  be  trebled  in  value,  by 
this  lateral  canal,  it  will  be  an  object  to  make  it  on  that  account 
only.'*     (Assembly  Journal  of  1817,  page  3S0.) 

In  whatever  manner  calculations,  respecting  the  advantages  of  the 
place,  may  have  been  made,  the  bids  at  the  first  vendue,  which  were 
In  many  instances  far  above  the  minimum  prices,  manifested  that 
extravagant  anticipations  were  cherished  by  the  parehaaers.  At 
that  time  the  Legislature  thought  it  proper  to  guard  againat  mono- 
polies by  speculators,  which  then  prevailed  to  a  degree  which  was 
considered  injurious  to  the  settlement  of  the  country ;  it  was  ac- 
cordingly  enacted,  in  chap.  S5S,  of  the  laws  of  1815,  as  follows : 

**  So  many  of  said  lots  as  the  said  Commissioners  shall  judge  pro^ 
per  shall  be  sold  on  the  further  condition,  that  within  three  years 
thereafter  there  shall  be  erected  on  them,  respectively,  buildings  to 
the  valve  of  two  hundred  and  fifty  dollars,  under  the  penalty  of  a 
forfeiture  of  all  light  to  the  lots,  concerning  which  there  shall  be  a 
failure  in  this  condition,  and  also  of  the  monies  paid  for  the  same." 

Twenty-three  of  the  lots  were,  at  the  first  sale,  bought  under 
these  conditions.  The  part  of  the  act,  as  above  recited,  was  after- 
wards repealed.  The  first  sale  was  restricted  to  a  pari  of  the  lots, 
in  accordance  with  the  views  of  the  Legislature,  respecting  mono- 
polies. 

In  I8S1,  the  remaining  pari  of  the  lands  within  the  boundi  ot 
the  village  were  directed  to  be  sold,  and  a  part  oidy  were  then 
bou^t,  and  for  none  was  more  than  the  minimum  price  bid.  The 
unsold  lots  were  then  left  to  be  taken  on  applieation  by  sueh  per* 
sons  as  wished  to  purchase  at  the  minimum  prices,  until  ISM,  when 
tlMse  that  bad  not  been  taken  were  directed  to  be  re^ppraiaed,  and 
put  up  for  sale  at  the  amount  of  the  appratsement,  wlueh  was^  on 
^n  average,  about  one  quarter  of  that  of  the  Aral  appraJaeaMUt 
All  these  lots  have  been  sold,  and  but  one  for  a  sQaa  exoeeding  the 
minimum  priee. 
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Twenty-three  lots  have  been  bought  in  for  the  State,  at  re-aales 
for  arrears,  and  these,  t<^ether  with  six  bioeks,  remain  to  be  sold. 

Bj  act,  chap.  36,  of  182£,  the  purchasers  of  lots,  at  the  y endue  in 
1817,  were  directed  to  be  credited  with  the  monies  paid  on  them, 
and  to  be  charged  only  with  the  amount  of  their  respective  original 
appraisements. 

This  detailed  statement,  of  what  relates  to  the  village  of  Oneida 
Castieton,  has  been  deemed  necessary,  to  enable  the  Legislature  to 
form  a  correct  opinion  of  the  merits  of  the  application  made  by  the 
petitioners. 

Respectfully  submitted. 

March  »4th,  1838. 

SIMEON  DE  WITT,  Surveyor- General 
SILAS  WRIGHT,  Jr.  Compfy'oUer. 
A.  KEYSER,  Treaewer. 


No.  239. 


IN  ASSEMBLY^ 


». 
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REPORf 
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Of  the  select  committee  on  the  petition  of  the  maj- 
or»  ftldermen,  and  commonaity  of  the  city  of  l^ew- 
York* 

Mr.  M'KeoOy  from  tl)^  scleet  committee^  coDBuitiDg  of  the  mem 
bers  from  the  city  and  coonty  of  New-York^  to  whom  was  referred 
the  petitioii  of  the  major,  aJdermen^  and  commonalty  of  the  city  of 
New-Tork,  for  the  paaeage  of  a  law  to  alter  the  map  of  the  iaid  city 

by  laying  oat  a  new  street  in  the  19th  ward  of  aaid  city, 

« 

REPORTED : 

Hat  the  petitioners  represent  they  have  been  lately  applied  to  by 
the  owners  of  the  lands  in  the  blocks  which  lie  between  the  Third 
and  Fourth  avenoes,  and  between  Fourteenth  and  Thirtieth-streets, 
m  the  twelfth  ward  of  the  said  city,  to  hare  anew  street  of  the  width 
of  aeTenty^five  feet  laid  out  through,  the  centre  of  those  blocks,  and 
niaaing  parallel  with  the  said  Third  and  Fourth  avenues ;  that  the 
•aid  proprietors  are  desirous  of  improying  that  part  of  the  ^ity  by 
the  erection  of  raluable  dwelling  houses,  but  find  that  the  present 
leagth  of  those  blocks  being  nine  hundred  and  twenty  feet  between 
the  Third  and  Fourth  avenues,  is  inconvenient  and  injurious  to  the 
valoe  of  their  property,  and  that  an  intermediate  street  will  not  on- 
Ij  enable  them  to  lay  out  their  ground  for  building  lots  to  much 
peater  adrmtage,  but  afford  an  important  aceommodation  to  those 
who  Buy  become  residents  in  thit  y icinity« 

Hie  petitioners  also  state  that  they  have  carefully  examined  this 
propdaitioii,  and  are  satisfied  that  the  great  length  of  these  blocks 
■akss  the  distance  in  many  respects  inconvenient  for  those  who 
mtj  hereafter  reside  there>  and  ihat  the  new  street  now  apj^ed  foj^ 
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woqU  be  Mioiilj  abaaefit  U>  the  owiieri  ef  the  knd  diroi^  whick 
it  is  coDtetnpbtad  to  ptM,  but  a  BuuHfett  pobUe  iaprorenient,  and 
ai  ioeb  tbaj  are  desirous  of  hsTiiig  the  same  carried  into  efeet  As 
fet  there  are  no  houses  ereeled  in  that  partieular  seetion  of  the  city, 
which  could  be  aflhcted  in  any  way  by  laying  oat  such  new  street, 
and  the  pelitianiRS  eeasider  It  important  that  the  said  street  should 
be  recogviiaed  by  law  as  part  of  the  plan  of  the  ci^  before  thoTslo- 
able  improrements  which  are  eentempMed  diall  have  been  begun. 
It  being  neeesiary  to  obtain  an  ad  of  the  Legislature,  they  soUsit 
the  passage  of  a  law  to  that  eSM. 


The  committee  have  directed  their  chairman  to  bring 
eottformity  to  the  prayer  ef  the  petitioners. 


m 
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REPORT 

(H  the  committee  on  the  petition  <tf  Donald  Fnuser , 
for  an  e:Kten8ion  of  the  lease  for  a  ferry  at  Black 
Rocky  in  the  count  j  of  Erie. 

Ifr.  IfiUfl^  from  the  «alaet  eommftftee,  to  whom  was  refarred  the 
petitioD  of  DoDaU  Fraser  ft  Co.  for  an  extension  of  the  aeijranting 
then  Oie  ri^  and  prinbge  of  keeping  a  ferry  aeroes  the  Niagara 
rirtr,  at  Blaek  Boek,  in  the  eoontjr  of  Erie, 

BEPORTEDr 


That  an  act  was  passed  February  .15th,  1826,  anthorising  the 
taari  qf  eonimon  pleas  of  the  county  of  Erie,  to  lease  io  Lester 
Braee  and  Donald  Fraser  the  ferry  at  Blaek  Rock,  for  the  term  of 
iiTs  years,  from  Ae  1st  day  of  May,  18S6» 

The  petitioners  represent,  that  in  aoeordanee  with  the  pnrrisions  * 
of  ttat  act  they  constructed  a  good  and  sufficient  horse  ferry  beet,  at 
an  expense  of  more  than  $1,000,  which  was  destroyed  by  ice  the  last, 
qving;  that  in  consequence  thereof,  they  haye  been  obliged  to 
boild  another^  at  an  equal  expense  with  the  irst ;  and  in  addition  to 
the  expense  above  stated,  they  have  constructed  a  floating  bddge, 
the  cost  of  which  was  nearly  |800. 

Tour  eemmittee  are  <tf  the  opinion  that  the  prayer  of  th6  petition- 
en  eugjht  to  be  granted,  and  have  instructed  their  chairman  to  bring 
in  sbOI  extending  the  lease  for  the  term  of  nine  years. 

I  A.  No.  1400  1 
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IN  ASSEMBLY, 


March  24,  1832, 


REPORT 


Of  the  majority  of  the  committee  on  the  petition  of 
John  Lloyd,  and  others,  praying  for  the  passage 
of  a  law  to  appoint  Commissioners  for  settling  his 
accounts  for  erecting  a  poor-house  in  the  county 
of  Allegany. 

Mr.  HoweU,  from  the  majoritj  of  the  select  committee  to  whom 
WM  referred  the  petitioo  of  John  Lloyd,  and  others,  praying  for  the 
pusage  of  a  law  for  the  appointment  of  Commissioners  authorized 
to  aetUe  bis  aosounis  for  buildinj}  the  county  poor-house,  in  the 
eoanty  of  AUegany, 

BEPOBTED  : 

That  on  the  21st  day  of  January,  in  the  year  18S1,  the  petitioner 
entered  into  a  contract  with  the  superintendents  of  the  poor  of  the 
county  of  Allegany,  to  build  a  poor-house  for  the  said  eounly,  for 
the  sum  of  nineteen  hundred  and  ninety  dollars ;  that  the  house 
was  to  be  constructed  of  stone,  which  at  the  time  the  contract  was 
made,  it  was  supposed  could  be  got  from  a  quarry  upon  the  premi> 
ses,  upon  which  the  building  was  to  be  erected,  at  a  very  small  dfs- 
Unce  from  the  contemplated  site ;  that  the  petitioner  soon  after  as- 
certaioed,  that  the  stone  of  which  it  was  originally  contemplated  to 
buiM,  weM  of  auch  bad  quaUty,  that  they  were  entirely  unfit  for  the 
purpose,  and  the  petitioner  was  compelled  to  jprooure  stone  from 
the  distance  of  a  mile,  at  a  much  greater  expense  than  was  estimated 
when  Ihe  eontraet  was  made ;  Oiat  the  expense  in  profl4»ring  m^eri- 
«b  was  enha«ed,  not  only  by  the  distaac^,  but  the  petitioner  wm 
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put  to  grett  cost  in  opening  the  quarry  at  which  they  were  produ- 
eed,  and  reoftoving  large  quantities  of  earth,  before  the  atone  could 
be  obtained  ;  that  the  petitioner  proceeded  to  perform  the  contr/act, 
and  expended  about  four  hundred  dollars  in  procuring  stone  and 
other  materials,  when  he  ascertained  that  the  building  could  not  be 
completed  for  the  sum  stipulated  by  the  contract.  He  then  applied 
to  the  superintendents  of  the  poor,  i^ith  whom  the  contract  was 
made,  and  ofifered  to  rescind  the  contract,  and  surrender  to  them  all 
the  materials  he  had  proeured,  and  labor  done  in  pursuance  of  it ; 
•that  the  county  superintendents  advised  the  petitioner  to  go  on  and 
complete  the  building,  and  assured  him  that  he  might  rely  upon  the 
justice  and  liberality  of  the  board  of  superrisors  of  the  said  eoimty 
of  Allegany,  to  make  him  a  reasonable  compensation  for  his  labor ; 
that  in  reliance  upon  that  assurance,  the  petitioner  did  complete  the 
said  poor-house,  and  expended  in  its  erection  three  thousand  two 
hundred  and  six  dollars,  exclusive  of  all  compensation  for  his  own 
services,  for  more  than  seven  months ;  that  the  said  house  is  built 
in  a  good  and  substantial  manner,  with  the  greatest  economy  and 
frugality,  and  has  cost  less  than  any  other  building  of  the  kind  in  the 
State,  and  that  unless  an  extra  allowance  above  the  price  stipulated 
in  said  contract,  is  given  to  the  said  petitioner,  he  will  siistain  a  loss 
of  twelve  or  thirteen  hundred  dollars  by  building  the  said  house ;  that 
at  the  meeting  of  the  board  of  supervisors  of  the  said  county  of  Alle- 
gany, held  in  November  last,  upon  a  representation  of  the  preceding 
facts,  application  was  made  to  them  to  settle  the  accounts  of  the  said 
petitioner,  and  allow  him  a  reasonable  compensation  for  the  labor  and 
expenses  of  building  the  said  poor-house,  but  the  said  supervisors 
declined  doing  so,  from  an  apprehension  that  they  were  not  authori- 
aed  by  law  to  make  such  allowance. 

To  a  majority  of  your  committee,  it  appears  reasonable  that  the 
petitioner  should  be  allowed  a  fair  and  equitable  compensation  for 
the  labor  and  expenses  he  has  incurred  for  the  public  benefit. 

The  work  has  been  executed  with  the  greatest  skill  and  econo- 
my, and  if  he  had  not  erected  it,  the  county  must  have  incurred  as 
great  an  expense  in  its  construction,  as  the  sum  now  asked  by  the 
petitioner  for  his  indemnity. 

A  majority  of  your  committee  belie  ve  that  the  first  principles  of  jus- 
tice establish  that  the  laborer  is  worthy  of  his  hire,  and  forbid  that 
the  service  and  money  of  the  petitioner  should  be  taken  for  the  public 
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benefit,  without  returning  to  him  a  just  eqniydont ;  they  are  there- 
fore of  opinion,  that  the  prajer  of  the  petitioner  ought  to  be  grant- 
ed, fiid  have  instructed  their  chaiiman  to  prepare  and  ask  leave  to 
bring  in  a  bill  accordinglj. 

E.  HOWELL, 


:k.. 


No.  242. 


IN  ASSEMBLY, 


March  24,  1832. 


REPORT 

Of  the  committee  on  claims,  on  the  petition  of 

Daniel  Hadcocks. 

Mr.  J.  Miller,  from  the  committee  on  claims,  to  whom  wis  re- 
ferred the  petition  of  Dai^iel  Hadcocks, 

REPORTED: 

The  petitioner  therein  sets  forth,  and  by  the  affidavits  of  others 
it  satisfactorily  appears,  that  the  petitioner,  in  the  year  1800,  to  ena- 
ble himself  to  obtain  the  means  of  supporting  himself  and  a  numerous 
family,  became  one  of  the  earlier  settlers  of  the  then  wilds,  in  the 
town  of  Cazenovia,  in  the  county  of  Chenango,  in  the  now  town  of 
Lenox,  in  the  county  of  Madison,  at  the  block  settlement  called 
Oak  Hill,  where,  upon  the  reservation  of  the  Indian  lands,  he  made 
his  residence,  and  considerable  improvements,  and  where  he  pro- 
cured,  with  the  aid  of  his  family,  an  ordinary  subsistence. 

In  the  year  1802,  the  State  obtained  a  cession  of  land  from  the 
Oneida  Indians  of  part  of  their  reserve,  upon  which  were  the  im- 
provements of  the  petitioner.  By  an  act  of  the  Legislature,  passed 
April  6tfa,  180S,  the  Surveyor-General  was  directed  to  cause  said 
ce^on  to  be  surveyed  into  lots  and  appraised,  and  a  report  thereof 
was  by  him  to  be  made  and  filed  in  the  office  of  the  Secretary  of 
State ;  and  upon  certain  notices,  by  advertisement  to  be  given,  the 
Surveyor-General  was  directed  to  sell  said  lands  at  public  vendue, 
to  the  highest  bidder,  &c. ;  but  he  was  in  no  case  to  sell  for  a  less 
sum  than  the  value  as  appraised.  Said  act  provided  for  the  rights  of 
those  who  were  in  possession  of  land  in  the  cession  aforesaid,  who 
had  made  improvements  thereon  of  the  value  of  twenty-five  dollars. 
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To  8uch|  upon  application  to  the  Commissioners  of  the  Land-Office, 
and  making  satisfactorj  proof  of  such  improvements,  letters  patent 
were  to  issue  for  such  lot  or  lots  for  the  sum  at  which  such  lots 
had  been  appraised  and  returned,  upon  such  applicants  paying  one 
eighth  part  of  the  consideration  .money,  and  securing  the  residue  of 
the  payments  pursuant  to  the  directions  of  the  act  aforesaid.  And  it 
was  also  provided,  that  where  said  lands  should  be  sold,  and  not  to 
the  occupant,  and  such  occupant  had  an  improvement  of  the  value  of 
twenty-five  dollars,  he  should  be  entitled  to  receive  the  value  there- 
of, and  the  manner  of  ascertaining  the  value  was  pointed  out  iu  that 
act. 

The  Commissioners  of  the  Land«Office  were  by  the  same  act  re- 
quired to  issue  letters  piitent  for  100  acres,  on  the  road  called  Clock's 
road,  as  it  had  been  laid  out  by  the  Surveyor-General,  to  Sarah 
Dockstader,  during  her  natural  life,  and  to  her  heirs  and  assigns  for- 
ever. 

The  petitioner  represents  that  all  of  his  improvements  were  upon 
said  lot  granted  to  Sarah  Dockstader,  and  he  produces  numerous  af- 
fidavits, all  showing  his  improvements  exceeded  in  value  ^25,  and 
some  estimating  them  as  high  as  $S00.  He  also  says  George  Hasp 
had  a  small  improvement  upon  one  corner  of  said  lot,  and  by  the 
act  aforesaid,  it  appears  that  the  Commissioners  of  the  Land-Office 
were  required  to  grant  to  said  Hasp  lot  No.  1  in  said  tract,  on  the 
same  conditions  as  other  lots  were  to  be  granted  to  other  occupants, 
as  before  mentioned,  because  the  lot  upon  which  were  his  improve- 
ments had  been  secured  to  Sarah  Dockstader.  The  petitioner  fur- 
ther alleges,  that  he  never  received  any  allowance  for  his  improve- 
ments made  upon  said  lot  whatsoever  ;  that  at  the  time  of  the  pas- 
sage of  said  &ct  he  did  not  apply  for  relief,  because,  firstly,  he  was 
wholly  ignorant  of  any  such  act  and  the  provisions  thereof;  and  se* 
condly,  that  he  was  afterwards  so  poor  and  destitute  that  he  was  ut- 
terly unable  to  search  for  his  rights,  and  if  discovered,  incapable  of 
arging  his  claims  personally,  and  destitute  of  means  to  employ  proper 
agents  so  to  do.  The  petitioner  has  heretofore  sought  to  obtain  a 
cash  allowance  from  the  Treasury  for  his  said  improvements  ;  report 
has  been  made  in  his  favor,  but  his  efforts  have  hitherto  been  nnsue- 
eessfuh 

He  now  asks^  being  old,  unable  to  labor,  and  poor,  to  be  allowed 
to  purchase,  when  the  same  shall  have  been  made  ready  for  sale,  a 
piece  of  the  land  which  belongs  to  the  State  in  the  reservation  afore- 
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Slid,  at  its  tppraiied  Talae,  with  a  view  of  gaiD  upon  a  ra-flale»and  it 
tppeara  to  the  eommittee  that  if,  through  the  aid  of  hit  friends,  he 
eoQld  make  the  first  payment,  the  land  would  be  pledged  for  the  re- 
sidue, and  hence  there  would  be  no  danger  of  ultimate  loss ;  and  that 
the  grant  to  the  petitioner  thus  made,  would  only  be  to  confer  that 
whieh  has  long  since  been  allowed  as  an  act  of  justice-  to  others  un- 
der like  circumstances. 

The  committee  haye  therefore,  in  pursuance  of  the  views  express- 
ed,  directed  a  bill  to  be  prepared,  to  present  which,  leave  is  now 
asked. 


No.    243. 


IN  ASSEMBLY, 


March  3,  1832. 


REPORT 

Of  the  select  committee,  on  the  resolutions  of  the 
board  of  superrisors  of  the  county  of  Essex. 

Mr.  Vanderwarker,  from  the  select  eommittee  to  whom  wm  re- 
ferred sundrj  retolations  of  the  board  of  superriMrs  of  the  eouotj 
of  Essex, 

REPORTED : 

That  they  have  had  the  same  under  consideration,  and  beReve 
there  ought  to  be  a  law  passed  at  this  session,  for  the  levying  of  a 
tax  on  the  taxable  inhabitants  of  said  countjr,  to  erect  a  fire-proof 
clerk's  office.  The  clerk's  office  is  now  kept  in  a  wooden  building 
rented  bjr  the  said  county,  in  a  part  of  which  a  family  resides,  not 
the  family  of  the  clerk.  Therefore  believing  that  the  books,  papers, 
fce.  of  said  county,  are  in  danger  of  being  destroyed  by  fire,  the 
committee  ask  leav6  to  introduce  a  bill. 
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IN  ASSEMBLY, 


March  26,  1832. 


MEMORIAL 


Of  the  Medical  Society  of  the  city  and  county  of 

New- York. 

To  the  Honorable  the  LegiOdtwe  of  the  State  of  New- York. 

The  memorial  of  the  Medical  Society  of  the  city  and  county  of 
New.York, 

RESPECTFULLY  SHEWETH : 

That  the  Medical  Society  of  New-York  have  noticed,  with  eoii« 
eern  and  sarprifle,  that  the  coraitia  minora  of  the  State  Medical  Soeie-* 
ty  have  presented  a  remonstrance  to  jour  honorable  body,  against 
tn  act  relative  to  the  practice  of  physic  and  surgery,  introduced  into 
the  Assembly  by  Mr.  Milledoler. 

•  * 

We  would  call  the  attention  of  the  Legislature  to  the  fact  that  the 
statement  in  the  above  mentioned  remonstrance,  that  the  medical 
profession  at  large,  in  this  State,  does  not  desire,  an^  that  the  public 
weal  does  not  demand  such  reformation  as  the  act  introduced  con-^ 
templates,  is  predicated  of  the  circumstance  that  at  the  late  session  of 
the  State  Medical  Society,  at  Albany,  a  resolution  was  passed  pro* 
posing  that  no  alterations  in  the  law  regulating  the  practice  of  medl-^ 
cine  and  surgery  were  necessary.  Now  we  are  well  assured  that, 
at  the  time  of  passing  this  resolution,  the  members  assembled  in  the 
State  Medical  Society  knew  that  alterations  in  the  law  were  caHed 
for,  and  contemplated,  and  they  were  not  ignorant  of  the  character 
of  the  alterations.  But  they  also  must  have  been  able  to  perceive 
that  these  alterations  would  tend  to  open  a  fair  field  of  competition 
among  the  learned  and  talented  of  the  medical  profession;  and 
would  tend  to  diminish  the  undue  influences  and  pecuniary  gains  of 
present  established  medical  schools,  inasmuch  as  those  conducting 
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these  institutions  would  be  urged  to  make  greater  exertions  for  the 
advancement  of  science,  and  for  acquiring  celebrity,  instead  of  de- 
pending, in  a  great  n^easure,  for  eminence  of  character,  upon  the  i^- 
commendation  derived  from  State  patronage ;  and  they  could  hardly 
err  in  concluding  that  the  students  who  might  be  well  qualified  for 
license  to  practice,  and  for  the  honors  of  the  profession,  would,  ge- 
nerally, prefer  the  manly,  open  and  public  exhibition  of  their  ac- 
quirements, which  should  be  placed  on  record,  (and  which  the  act 
in  question  contemplates,)  to  a  private  examination,  in  which  all  the 
oblique  influences  of  consanguinity,  pupilage,  the  recommendation  of 
powerful  men,  medical  politics,  and  other  possible  causes  of  corrup- 
tion, may  have  their  full  weight ;  and  which  examinations  do  not  afford 
the  people  any  further  voucher  for  the  qualifications  of  those  recom- 
mended to  them  as  physicians,  than  the  mere  words  of  the  men  who 
have  examined  them  privately.  And,  at  the  time  the  above  men- 
tioned resolution  was  passed,  in  the  State  Medical  Society,  there 
was  not  present  in  that  body  a  jt$st  k*epresehtation  of  the  medical 
men  of  this  State ;  and  it  is  understood  that  but  a  minority  of  the 
eounty  societies  had  their  delegates  present :  so  that  it  is,  thus,  but 
a  pretension,  on  the  part  of  the  comitia  minora  of  the  State  Medical 
Society,  in  their  remonstrance,  to  insinuate  that  the  State  Medical 
Sectety  were  ignorant  of  the  nature  of  the  contemplated  alterations  in 
the  law ;  and  it  is  not  a  fact,  as  appears  (o  be  insinuated  in  Uie  above 
mentioned  remonstraoee,  that  the  great  bedy  of  the  profession  did  not 
desire  any  alterations  in  the  law.  But  the  State  Medical  Society, 
by  a  vote  of  some  of  its  members,  did  pass  the  resolution  above  al- 
luded to ;  and  because  of  this  act,  (as  far  as  we  can  perceive,  from 
the  language  of  the  remopstrance,)  the  comitia  monora  of  the  State 
Medical  Society  would  impress  your  honorable  body  with  the  belief 
that  the  profession  are  opposed  to  the  alterations  proposed  in  the  act 
introduced  by  Mr.  Milledoler ;  and  thai,  thertfarej  such  alterations 
would  be  pernieious. 

It  appears  lo  yonr  memorialists  that  the  ^^oomitia  mniora"  of 
the  State  Medieri  Scteiety  partieidarly  object  to  the  petition  of  the 
Medkal  Society  of  New-York,  praying  for  alterations  in  law,  on 
aceoont  of  our  having  presented  eor  petition  to  the  Legiriature 
without  consulting  the  State  Medkal  Society,  and  isbtaining  its  ap- 
proval of  our  prayer. 

Your  memorialists  view  the  pretensions  of  the  State  Medical  So- 
ciety in  thia  respect,  aa  dangerous  to  the  public  ilreaj^  and  destriic- 
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tive,  if  countenanced^  to  the  advancement  of  science,  and  the  real 
interests  of  the  medical  profession ;  for,  it  being  evident  from  the 
renionstrance  itself,  that  the  government  of  the  State  Medical  Socie- 
ty are.  partial  towards  the  privileged  medical  institutions,  and  their 
pretent  methods  of  education,  and  are  desirous  of  hindering  any 
competition  with  themy  ^d  are  not  only  warmly  engaged  in  secur- 
ing to  them  their  present  State  patronage,  but  are  solicitous  to  ob- 
tain (qt  them  new  and  more  extensive  endowments;  that,  therefore, 
all  applications  to  or  through  the  State  Medical  Society,  however 
salutary  their  objects  may  be,  will,  it  is  justly  presumed,  be  reject- 
ed and  disapproved  of  by  that  body,  if  such  applications  jar.  with  the 
influence,  views,  anil  gains  of  those  whom  the  State  Medical  Socie- 
ty s^em  so  warmly  engaged  in  pati  onizing. 

The  '*  comitia  minora"  of  the  State  Medical  Society  object  to  {he 
petition  of  the  Medical  Society  of  New-Toil:,  because  it  was  not 
seconded  by  the  other  county  societies.  In  respect  to  this,  your 
memorialists  beg  leave  respectfully  to  state,  that  they  fear  it  to  be 
the  intention  of  the  State  Medical  Society  to  establish  as  a  princi- 
ple, that  the  Legislature  ought  not  attend  to  propositions  in  respect 
to  the  laws  relating  to  medical  subjects  which  have  not  been  sanc- 
tioned by  the  State  Mediaal  Society. 

Your  honorable  body  will  easily  perceive  that  if  this  principle  be 
admitted,  no  improvements  will  ever  take  place  in  respect  to  medi- 
cal education,  esicepting  such  as  may  promote  that  policy  which  the 
State  Medical  Society  seem  to  point  out,  in  their  remonstrance  to 
your  honorable  body,  which  is,  implicit  reliance  upon  the  perfection 
of  their  exertions  for  the  public  weal ;  full  faith  that  the  professors 
of  the  colleges  do  all  that  can  and  may  be  done  in  the  promotion  of 
science,  in  the  instruction  of  students,  in  their  examination  and  re- 
commendations;  that  State  patronage  ought  to  be  further  extended 
to  the  medical  colleges ;  that  their  endowments  ought  to  be  increas- 
ed, &e.  We  can  hardly  hope  that  the  policy  of  the  State  Medical  So- 
eiety  will  ever  be  altered,  inasmuch  as  the  influences  of  the  colleges, 
and  their  more  warm  adherents,  together  with  the  peculiar  organiza- 
tion of.  the  State  Medical  Society,  will  procure  a  majority  of  the 
friends  of  the  privileged  institutions  a  voice  at  the  sessions  of  the 
State  Medical  Society;  and  thus,  that  its  ^^comitia minora"  will  al- 
ways be  interested  as  above  mentioned,  in  support  of  the  incorpora- 
ted schools^  and  opposed  to  every  thing  else  which  may  be  brought 
before  them. 
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The  attempt  of  the  ^^comitia  minora"  of  the  State  Medieal  Socie- 
tj,  io  their  remonstrance,  to  impress  the  belief  that  the  form  of  ex- 
amination, contemplated  in  the  act  before  your  honorable  bodj,  is  of 
no  utility  ;  that  the  record  is  a  document  of  no  value,  or  a  mere  cu- 
riosity ;  that  the  whole  examination  is  impracticable,  and  that  it  is 
calculated  to  facilitate  collusion  between  the  censors  and  the  candi* 
dates ;  as  also  the  attempt  to  ridicule  this  form  of  examination,  by 
referring  to  the  term  ^^  grinding,"  &c.,  is,  in  the  opinion  of  your  me- 
morialists, entirely  unwarranted.  The  public  and  recorded  examin* 
ation  has,  for  some  time  past,  been  instituted  in  the  Medical  Society 
of  Ncw*York,  and  several  candidates  have  been  pas3ed  at  it.  Its 
practicability  is  thus  established  by  experience  among  ourselves. 
Its  utility  consists,  principally,  in  cliecking  the  above  mentioned  cor- 
rupting influences;  in  affording  the  people  testimony  that  those  re- 
commended to  them  as  deserving  of  their  confidence  in  respect  to 
the  treatment  of  diseases,  often  involving  health  and  life  itself,  have 
been  publicly  and  rigorously  examined  in  all  the  branches  ofmedi- 
cail  science,  a  knowledge  of  which  is  deemed  indispensably  necessa- 
ry for  the  physician  to  possess,  in  stimulating  the  student  to  prepare 
himself  for  the  occasion,  and  making  him  depend  solely  upon  his 
acquirements  for  a  license  to  practice.  The  record  exhibits  the 
whole  examination,  and  is,  consequently,  a  good  voucher  for  the 
qualifications  of  the  candidate,  as  far  as  these  can  be  ascertained  by 
the  censors,  or  by  any  other  means.  Now,  is  it  to  be  supposed  that 
such  an  examination  is  calculated  to  facilitate  corrupt  tollusions  ? — 
Does  aq  attempt  to  blame  it,  or  to  ridicule  it,  come  with  any  grace 
from  those  who  are  the  avowed  advocates  of  the  private  form  of  ex- 
amination ?  Is  it  not  unfair  on  the  part  of  the  "  comitia  minora"  of 
the  State  Medical  Society,  to  try  to  bring  it  into  ridicule  ?  But  all 
this  on  the  part  of  the  said  comitia,  is  but  parallel  to  their  effort  io 
their  reiporistrance,  to  impress  your  honorable  body  with  the  belief 
that  free  competition,  which  they  fear  will  take  place  if  Mr.  Mille* 
dolor's  bill  goes  into  effect,  will  be  detrimental  to  the  ndvancement 
of  sound  knowledge. 

Your  memorialists  would  represent  to  your  honorable  body,  that 
the  attempt  of  the  *^  comitia  minora"  of  the  State  Society,  to  make 
the  county  society  of  New-York  appear  incapable  of  appointing  cen- 
sors ;  the  insinuation  that  the  young  and  unemployed  have  the  as- 
cendency in  our  society ;  that  the  more  active  and  managing  of 
these  will  always  become  censors ;  and  the  aspersion  that  the  ten- 
9ors  of  the  New- York  Medical  Society  are  usually  inexperienced  , 
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and  unlearned,  and  unfit  for  their  offices,  must  all  have  originated 
in  bad  feelings  towards  our  society,  and  are,  to  say  the  least  of  them, 
unwarranted. 

Tour  memorialists  differ  widely  from  the  views  of  the  comitia  mi* 
nora  of  the  State  Medical  Society,  in  respect  to  the  effects  of  the 
bill  before  your  honorable  body,  should  it  become  a  law.  Many 
other  counties  of  our  State  have  not  the  means  of  supporting  medi- 
cal aehools  which  our  county  possesses.  But  should  several  schools, 
in  time,  be  established,  it  appears  to  U3  that  the  cause  of  science 
would,  thereby,  be  advanced.  The  eompetition,  thereby  excited, 
would  still  be  productive  of  greater  endeavor  to  excel  in  teaching, 
and  to  promulgate  sound  knowledge.  It  is  indeed  true !  as  the  co- 
mitia minora  of  the  State  Medical  Society  states,  ^^  that  doctrines 
would  vary  according  to  the  capacity  of  teachers ;"  this  is  at  present 
the  case ;  but  it  may  hardly  be  admissible  that,  therefore,  the  pre- 
sent knowledge  of  the  nature  and  treatment  of  diseases  would  be 
impaired,  or  the  acquisition  of  further  knowledge  hiodered ;  on  the 
contrary,  we  think  that,  by  a  free  competition  among  the  learned  of 
the  profession,  by  affording  a  fair  field  for  the  display  of  talent  and 
knowledge,  we  might  justly  hope  for  the  advancement  of  medical  sci- 
ence, and  of  the  public  interest  as  far  it  is  connected  with  medicine. 

In  the  humble  opinion  of  your  memorialists  the  attempt  of  the 
^*  comitia  minora"  of  the  State  Medical  Society,  to  alarm  the  State 
about  ^*  the  violation  of  the  grave,  and  the  disturbance  of  the  dead," 
in  the  villages  of  the  State ;  and  the  prospect  of  that  ^^  comitia  mino- 
ra" that  ^'  every  village  would  have  its  petty  medical  school,"  are 
visionary,  or,  perhaps  intended  to  influence  those  who  may  place 
much  confidence  in  the  predictions  of  the  men  who  presented  the 
remonstrance.  Finally,  your  memorialists  beg  leave  to  assure  your 
honorable  body  that  they  view  the  alterations  in  the  medical  law, 
contemplated  in  the  act  introduced  into  the  Assembly  by  Mr.  Mille- 
doler,  as  calculated  to  advance  medical  science  in  this  State,  and  to 
correct  many  existing  evils. 

DANIEL  L.  M.  PEIXOTTO,  M.  D.  PreMent. 
FsANOie  W.  Walsh,  M.  D.  Secretary. 
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IN  ASSEMBLY, 


March  26,  1832 


REPORT 

Of  the  committee  on  the  erection  and  division  of 

towns  and  counties. 

Mr.  Tilford,  from  the  committee  on  the  erection  and  division  of 
townt  and  eountieci,  to  whom  was  referred  the  petition  of  sundry  in- 
habitants of  the  county  of  Putnam,  praying  for  a  law  directing  the 
Surveyor-General  to  survey  and  establish  the  north  boundary  line 
of  said  county, 

REPORTED : 

That  doubts  and  uncertainty  eust  as  to  the  true  course  of  the 
nertherly  boundary  line  of  the  county  of  Puti^am,  which  divides  it 
from  the  county  of  Dutchess. 

Your  committee  have  examined  the  records  of  the  Surveyor-Gen- 
eral's office,  and  find  that  the  northerly  boundary  line  of  said  ccun« 
ty  is  described  as  along  the  north  bounds  of  the  lands  granted  to 
Adolph  Philipse  to  the  east  bounds  of  the  State. 

Your  committee  find  from  the  records  of  the  Surveyor-General^s 
offiee^  also,  that  Adolph  Philipse's  grant  was  granted  to  him  the 
17th  of  June,  1697,  and  it  is  represented  to  your  committee  that  the 
land  marks  and  monuments  are  obliterated  so  much  that  a  diversity 
of  opinion  exists  where  the  true  line  is. 

Your  committee  are  unanimous  in  the  opnion  that  the  prayer  of 
the  petitioners  ought  to  be  granted,  and  have  instructed  their  cbdr- 
Biaii  to  ask  leave  to  introduce  a  bilL 
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IN  ASSEMBLY, 


March  26,  1832. 


REMONSTRANCE 


Of  seTenty-six  practitioners  of  medicine  in  the  city  of 
New-Yorky  against  the  bill  introduced  by  Mr. 
Milledoler. 

To  the  Honorable  the  L€gislat%ire  of  the  State  of  New-Yorhj  in  Se- 
nate and  Assembly  convened. 

The  undersigned,  members  of  the  medical  profession  in  the  city 
of  New-Tork,  respectfuilj  represent,  that  a  bill  has  recently  been 
brought  before  jour  honorable  bodj,  the  object  of  which  is  to  mdke 
sundry  important  alterations  in  the  existing  la«r  of  the  State,  in  re- 
lation to  the  granting  of  medical  licenses  and  degrees,  and  fearing, 
from  representations  which  have  been  made,  that  the  Legislature 
may  have  receired  an  impression  that  said  alterations  meet  with 
the  unanimous  concurrence  and  approbation  of  the  profession  in  this 
city,  they  deem  it  a  duty  which  they  owe  to  themselves,  as  well  as 
to  the  profession,  to  state  that  such  is  not  the  fact  A  very  large 
proportion  of  the  profession  have  not  even  been  consulted  in  rela- 
tion to  the  proposed  changes,,  and  the  undersigned  are  decidedly 
opposed  to  them. 

'  Having  been  already  anticipated  by  the  State  Medical  Society 
in  their  able  remonstrance,  which  has  been  presented  to  your 
honorable  body,  they  deem  it  unnecessary  to  enter  into  any  de- 
tail of  facts  and  arguments  on  the  subject.  They  cannot,  how- 
ever, refrain  from  stating,  that  the  powers  proposed  to  be  vest- 
ed in  the  County  Medical  Society  of  New-Tork,  so  far  as  a  board 
of  examiners  and  th6  mode  of  conducting  their  examinations  are 
coneemed,  are  already  possessed  and  exercised  by  that  body. 
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They  have  a  board  of  censors  appointed  aDnually  by  themsehes, 
and  they  now  conduct  their  examinations  in  public.  In  these  mat* 
terSy  therefore,  any  legislative  interference  would  seem  to  be  wholly 
unnecessary,  unless  some  ulterior  objects  are  to  be  gained,  not  ex^ 
pressed  in  the  bill. 

The  undersigned  would,  therefore,  respectfully  request  your  hon- 
norable  body  not  to  make  any  changes  in  the  law,  until,  at  least,  the 
sense  of  the  profession  throughout  the  State  in  relation  to  them, 
may  be  fairly  and  fully  obtained. 


Ja.  C.  Bliss, 
Peter  C.  Tappen, 
Alfred  G,  Post, 
Henry  Mott, 
Jared  Linsley, 
James  I.  Brownlee, 
it<  Graves, 
Rich'd  K.  Hoffman, 
John  S.  Conger, 
M.  W.  Williams, 
John  Davis, 
Lewis  Halloek, 
Marinus  Willett, 
Stephen  Hasbrouck, 
NicoH  H.  Dering, 
Samuel  R.  Chflds, 
Isaac  H.  Merkel, 
Wm.  Stillwell, 
Jam.  L.  Phelps, 
John  R.  B.  Rodgers, 
John  B.  Beck, 
J.  Kearney  Rodgers, 
Edw'd  Delaaeld, 
C.  P.  Heermans, 
James  R.  Manley, 
J.  Aug.  Smith, 
Lynde  C.  Ferris, 
F.  U«  Johnson, 
Eneas  S.  Condit, 
T.  W.  Powers, 
EbenV  Storer, 


Dan.  W.  Kissam,  jn 
J.  D.  Jaques, 
Ricfa'd  L.  Morris, 
John  B.  McEwen, 
Alex.  W.  Stevens, 
Sam.  W.  Moore, 
Benj.  McVickar, 
James  D.  Fitch, 
Wm.  E.  StiUwell, 
William  W.  Miner, 
Wm.  Baldwin, 
E,  R.  Belcher, 
Hiram  Upson, 
Ja's  Cockcroft, 
A.  L.  White, 
Hersey  Bayliea, 
P  .Van  Andale, 
R.  M.  BoIIes, 
John  Miller, 
Gilbert  Smith, 
John  C.  Cheetman, 
Benj.  B.  Coit, 
Edward  G.  Ludlow, 
Albert  Smith, 
M.  Stephenson, 
Sidney  S.  FrankHn, 
Wm.  Wilson, 
A.  W.  Ives, 
Thomas  Coek, 
Reuber  P.  Tanaer, 
Joseph  M«  Smith, 
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Martjn  x  «»«, 
Wm.  P.  Buel, 
Jas.  T.  Cromwell, 
Alfred  S.  Purdy, 
C.  O.  Livingston, 
C.  R.  Oilman, 
Jas.  A.  M.  Gardner, 


Wm.  H.  Hobarty 
John  C.  Jay, 
Stephen  R.  Harris, 
EdwM  T.  Hitchcock, 
Horton  Bethune, 
C.  R.  Boitert, 
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IN  ASSEMBLY, 


March  26,  1832. 


ANNUAL  REPORT 

Of  the  Bank  of  Savings  for  Seamen,  of  the  city  of 

New*  York. 

'Ilie  titistees  of  the  Bank  of  Savings  for  Seamen  in  oonformit/ 
with  the  requisitions  of  the  law, 

BEPORT : 

That  there  has  been  received  at  the  bank  daring  the  year,  ending 
the  Slst  December,  1831,  from  494  depositors,. ....     $84,896  49 
Of  these  180  are  new  accoants,  and  S14  are  re-deposits. 
The  amount  of  interest  received  by  the  bank  during 

the  same  period,  has'been .  •  •  *  *  • •  • .  •  •         2,638  SO 

Which,  together  with  the  balance  in  the  treasurer's 

hands  at  the  doie  of  the  last  year,  of ••.*...••• .        3, SS6  SI 


■      III 


Making  the  total  amount  to  be  accounted  for,  for  the 
past  twelve  months,  (there  having  been  no  sales  of 
their  stock  previously  invested, ) • •  •     (90, 860  10 


«s 


Of  this  amount  there  has  been  paid  to  depositors    ^1,472  00 

For  investments  in  stock  of  the  city  of  New-Tork, 

(  1,204  50 

State  of  Ohio, 10,78S  44 

United  States, 6,100  00 

18,087  94 

And  for  expenses  incident  to  the  conducting  the  esta- 
blishment,   858  24 

Leaving  a  balance  not  permanently  invested  on  the 
4thof January,  1832, ofe.ee. 20,94192 

|90,860  10 
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The  trustees  have  further  the  satisfactiou  to  report,  that  stnee  the 
closing  of  the  accounts  on  the  date  above  mentioned,  the  board  have 
been  enabled  to  divide  aa  interest  at  the  rate  of^5.per  cent  per  an- 
num,  to  such  of  tile  deposiiori  as  may  haveheen  entitled  to  it  by  the 
rules  of  the  bank. 

The  stocks  at  present  held  by  the  bank,  including  all  investments, 
are  as  follows : 

Ohio,  6  per  cents, * «..    ^6^764  69 

"     6       "         10,212  62 

-^  #f6^977  31 

Corporation  5  per  cents,  ci(y  of  ffew-York, • 6,7 18  IBS 

New-York  State,  4^ 11,579  20 

United  States,  4| * , 6,100  00 


^^■i^*i«a 


The  total  amount  of  these  stocks  being,  •  •  • ^51 ,874  76 


a 


Since  the  opening  of  the  banl^  in  May,  1829,  aay  for  a  period  of 
2)  years,  the  whole  number  of  deposits,  has  been  962,  from  which 

the  amount  received|  is *•»•••  .^ $147,fflS  94 

Jntevest  received,  ••••...•' •  •  •  '        4,S40  68 


•    •     1    .  • » ■  , 

ft 
'I  •  • 


ftepaid  to  554  drtrftfl, . . . ; f}8,$5a  S9 

Expenses, ^ . . . .  986  95 

Stocks  held,...*  *•, 51,374  19 

CasboDhand, 20,941  9S 

1(151,966  62 


The  foregoing  statements  afford  strong  grounds  to  believe  that  the 
teamen  of  the  United  States  will  become  every  year  more  and  more 
convinced  of  the  usefulness  of  the  object  which  the  friends  of  the  in- 
stitution are  endeavoring  to  promote.' 

N.  TAYLOR,  Pruident. 
O.  H.  Hicks,  Secretaty. 


•  % 
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IN  ASSEMBLY, 


March  26,  1832. 


REPORT 

Of  the  Comptroller,  in  obedience  to  a  resolution  of 
the  Assembly  of  the  19th  instant 

COMPTROLLER'S  OFFICE, ) 
JOany,  26  Jfarci,  1882.     ) 

Hw  Hon.  CuAMLMs  L.  Lnmresrov, 

Sjpwktr  qf  Ae  AumMy. 

SIR- 

Herewith  is  transaiitted  a  report,  made  in  obedience  to  a 
resolution  of  the  honorable  the  Assemblj,  of  the  19th  instant. 

1  hare  the  honor  to  be, 

With  great  respect, 

Tour  obedient  senrant, 

SILAS  WRIGHT,  Jb. 


[A.  Nc.  S48.] 


REPORT,  &c* 


STATE  OP  NEW-YORK, ) 
Coicftboi.i.kr'0  Officx.    ) 

The  Comptroller,  in  obedience  to  a  resolution  of  the  honorable 
the  Assembly,  in  the  words  following : 

**  Statb  of  Nbw-York,      ) . 
In  Assembly^  March  19,  1832.  ) 

*^  Resahedy  That  the  Comptroller  report  to  this  House  the  total 
amount  of  the  Bank  fund.  What  portion  thereof  has  been  invested, 
and  in  what  securities :  and  in  what  bank  the  balance  of  said  fund 
is  deposited,  and  at  what  rate  of  interest ;  and  particularly  to  state, 
whether  any,  and  if  any,  what  part  of  said  fund  has  been  expended 
for  the  ordinary  expenses  of  government. 

"  By  order, 

«  Fr.  SEOER,  Cferk" 

RESPECTFULLY  REPORTS: 

That  the  precise  situation  of  the  Bank  fund,  the  whole  amount  of 
recetpla  of  capital  and  income,  and  the  whole  amount  of  payments, 
and  the  causes  for  each,  up  to  the  30th  September  last,  is  exhibited 
io  his  annual  report,  made  to  the  Legislature  on  the  4th  day  of  Janu* 
ary  last,  (see  Assembly  documents  of  the  present  session.  No.  4| 
pages  21  and  2S,  head  ^  Bank  Fund.")  The  remarks  there  found 
will  also  show  the  efforts  which  had  been  made  to  invest  th6  capital 
moneys  of  this  fund,  the  amount  and  rate  of  investment  made,  and 
the  reasons  for  the  failure  to  invest  the  balance  remaining  in  the 
treasury,  at  the  time  when  the  accounts  closed  which  are  exhibited 
in  that  report. 

Document  No.  28,  of  the  Senate  documents  of  the  present  session^ 
exhibits  the  amount  paid  to  the  capital  of  this  fund  for  1831-^2,  up 
to  the  27th  January  last,  the  date  of  that  report.  That  document 
shows  that  all  the  banks,  liable  to  contribute  to  the  fund,  had  then 
paid  the  contribution  due  on  the  first  day  of  the  present  year,  with 
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three  exceptions,  to  wit :  the  Farmers'  Bank  of  Troy,  with  a  capi- 
tal of  $278,000 ;  the  Merchants'  and  Mechanics'  Bank  of  Troj, 
with  a  capital  of  $300,000,  and  Mechanics'  and  Traders'  Bank  of 
New-York,  with  a  capital  of»$200,000.  The  amount  paid  at  the 
date  of  that  report,  as  shown,  was  as  follows : 

Total  payments  in  1830-1, $26,983  67 

Payments  then  made  in  1881-2, 58,999  70 

Paid  since  that  time.  Farmers'  Bank  of  Troy, 1 ,  390  00 

Merchants'  and  Mechanics'  Bank 

of  Troy, 1,500  00 

Mechanics'  and  Traders'  Bank  of 

New-York,  269  days, 736  98 

Showing  the  whole  payments  to  this  date  for  account 

of  the  capital  of  the  fund  to  be, $89,610  35 

Deduct  payment  for  $8,062  •  40 — ^5  per  cent 

stock,  of  1897,  at  6  per  cent  premium. •  $8,667  34 
Payments  for  salaries  of  Commissioners, 

prior  to  SOlh '  September  last, •  •  •  $6,396  99 

Payments  of  salaries  of  Commissioners, 

due  1st  Oct.  1831,  and  1st  Jan'y,  1832, 

$2,260,  less  the  amount  of  income  re- 

eeiTed  upon  the  stock  invested  $303.09, 

being 1,946  9! 

16,913  24 

And  there  will  remain  in  the  treasury  at  this  date  the 
sum  of ; : $72,697  11 

Tbia  amount,  exclusive  of  the  sum  which  will  be  required  to  pay 
the  salaries  of  the  Commissioners  for  the  present  year,  rematns  to 
be  invested. 

The  amount  already  invested,  and  the  rate  of  that  investment,  is> 
showu  by  both  the  documents  above  referred  to,  and  to  those  docu- 
ments the  Comptroller  respectfully  asks  leave  again  to  reTer,  not 
only  for  the  facts  inquired  after,  but  for  his  views  in  relation  to  the 
prospect  of  investing  this  fund,  and  the  provisions  he  thinks  neces- 
sary, in  addition  to  the  existing  law,  to  enable  him  to  preserve  the 
capital  of  the  fund  entire,  in  the  course  of  investing  it  as  new  au. 
thorised. 
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The  payments  to  this  food  are  required,  by  the  aeeond  seetion  of 
tbe  act  creating  the  Aind^  to  be  made  into  the  treasury  of  the  State. 
The  only  power  given  to  the  Comptroller  to  draw  these  moneys  out 
of  the  treasury,  is  to  be  found  in  tbe  sixth  section  oi  the  aet  eonferring 
the  power  of  investment,  or  in  the  26th  section  of  the  aet,  directing 
the  payment  of  tbe  salaries  of  the  Commissioners.  So  much  of  tbe 
fund,  therefore,  as  has  not  been  drawn  out  of  the  treasury  pursuant 
to  one  of  these  sections  of  the  act,  still  remains  in  the  treasury,  and 
is  deposited  with  the  other  treasury  receipts. 

The  seventh  section  of  title  four,  chapter  eight,  of  the  first  part  of 
the  Revised  Statutes,  is  in  the  following  words : 

« 

^'§  7.  The  Treasurer  'bhall  deposit  all  monies  that  sball  come  to 
his  hands,  on  account  of  this  State,  except  euch  as  belong  to  the  Car 
nalfiifidy  witbin  three  days  after  receiving  the  same,  in  such  bsnk 
or  banks,  in  the  city  of  Albany,  as,  in  the  opinion  of  the  CumptroUer 
and  Treasurer,  shall  be  secure,  and  pay  (he  highest  rate. of  interest 
to  the  State  for  such  deposit.*' 

Pursuant  to  this  direction  of  the, law,  the  treasury  deposits  were^ 
by  a  circular  addressed  to  each  of  the  banks  in  this  city,  offered  to 
the  bank  which  should  propose  to  give  the  highest  rate  of  interest 
for  the  term  of  one  year.  The  law  was  passed,  and  took  effect  on 
the  fi4*8t  of  January,  1828 ;  the  first  offer  of  these  deposits  was  made 
soon  after,  and  the  Commercial  bank  made  the  highest  proposition, 
and  took  the  deposits  at  3^  per  cent.  At  the  close  of  that  year, 
proposals  were  again  issued,  and  the  only  offer  received  was  from 
thai  bank,  to  give  three  per  cent.  The  same  course  was  again  re* 
peated,  with  the  same  effect,  in  1830 ;  since  which  time  new  pro* 
posals  have  not  beep  issued,  and  the  deposit  remains  with  that  bank, 
at  S  per  cent. 

Under  thai  arrangement,  so  much  of  the  bank  fund  as  is  not  in* 
vested,  or  has  not  been  paid  out  in  the  salaries  of  the  Commission* 
ers,  remains  deposited  with  the  other  moneys  paid  Into  the  treasury, 
as,  by  the  law  above  referred  to,  the  Treasurer  is  compelled  to  de- 
posit  it. 

It  is  impossible  for  the  Comptroller  to  answer  tbe  inquiry  whe> 
ther  any,  and  how  much  of  the  moneys  of  this  fund  have  have  ^'  been, 
expended  for  the  ordinary  expenses  of  the  government.'*  Tbe  mo* 
neys  belonging  to  all  the  funds  of  the  State  are  paid  into  the  treasu- 
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rj  without  any  designation  as  it  regards  the  money.  The  accoants 
kept  in  this  and  the  Treasurer's  office,  show  what  portion  of  the  mo- 
ney so  paid  belongs  to  eatih  fund,  but  all  the  payments  are  deposited 
promiscuously,  and  the  treasury  is  held  responsible  to  all  the  spe- 
cial funds  for  the  respective  amounts  received  from  each,  whenever 
calls  on  account  of  the  particular  fund  shall  be  made.  In  this  way  the 
bank  fund  moneys  have  been  paid  into  the  treasury  and  deposited ; 
and  there  has  probably  been,  at  air  times,  since  the  first  of  January 
last,  in  bank,  to  the  credit  of  the  Treasurer,  more  money  than  the 
whole  amount  due  to  this  fund.  Still  as  will  be  seen  by  the  last  annu- 
al report  of  the  Comptroller,  before  referred  to,  there  are  considera- 
ble sums  due  from  the  treasury  to  the  literature  and  school  funds, 
and  payments  of  interest  and  principle  for  account  of  those  funds  are 
constantly  making.  There  is  not  now  in  the  treasury,  nor  has  there 
at  any  time  been  within  the  period  mentioned,  money  in  the  treasu- 
ry to  pay  off  the  amounts  due  to  all  these  funds,  and  consequently 
the  money  belonging  to  some  one  of  them  must  have  been  paid  out 
in  discharging  the  ordinary  expenses  of  the  government. 

It  is  found  upon  inquiry  at  the  treasury,  that  there  is  now  remain- 
ing in  deposit  to  the  credit  of  the  Treasurer,  in  the  Commercial 

bank,  of  Albany, $76,378  71 

And  in  the  Manhattan  bank,  of  New-York, •        16^  149  87 

Making  the  whole  amount  now  in  the  treasury,.  •••  •     $92^528  58 

The  amount  in  the  former  bank  is  drawing'un  interest  at  the  rate 
of  3  per  cent  payable  half  yearly,  and  that  in  the  latter  bank  pays  no 
interest  at  all.  It  has  not  been  customary  to  suffer  any  amount  of 
money  to  remain  in  the  Manhattan  bank  for  this  reason,  but  during 
the  last  summer  a  considerable  amount  was  put  there,  and  some  con- 
siderable sum  has  been  continued  there,  for  the  purpose  of  the  pur- 
chase of  atocks  as  an  investment  of  the  bank  fund.  The  money 
there  deposited  ought  therefore  to  be  considered  as  belonging  to  the 
bank  fund,  and  if  so  much  of  the  money  in  the  Commercial  bank,  as 
•hall,  with  that,  make  up  the  amount  of  that  fund  now  in  the  treasu- 
ry, be  considered  as  the  money  of  the  bank  fund,  then  none  of  that 
money  has  been  paid  "for  the  ordinary  expenses  of  government ;" 
but  if  the  money  in  the  Commercial  bank  be  considered  as  belong- 
ing to  the  literature  fund  or  to  the  school  fund,  then  the  moneys  of 
bank  fund  have  ^^  been  expended  for  the  ordinary  expenses  of  go- 
vernment." 
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It  is  not  seen,  however,  that  the  interests  of  the  fund  can  be  at 
all  affected  by  any  denomination  of  the  money  which  now  is  or  which 
has  been  in  the  treasury.  It  is  enough  that  the  treasury  will  be  pre- 
pared to  repay  to  the  bank  fund  the  money  which  has  been  paid  in- 
to it,  belonging  to  that  fund,  whenever  a  legal  call  shall  be  made. — 
While  that  money  is  in  the  treasury,  as  the  law  now  stands,  it  is  im- 
material to  the  fund  to  which  it  belongs,  what  disposition  is  made  of 
it ;  aa  no  such  disposition  can  be  an  investment  so  as  to  entitle  the 
particular  fund  to  any  interest  which  may  be  obtained  upon  it.  Thus 
the  bank  fund  can  only  be  invested  in  ^^  the  public  stocks  of  this 
State,  of  the  United  States,  or  of  the  cities  of  New-York  and  Alba«* 
ny,"  and  such  investment  cannot  be  made  without  withdrawing  the 
money  from  the  treasury  to  pay  for  the  stocks.  While  the  money 
is  in  the  treasury,  therefore,  by  the  existing  laws,  the  deposit  is  a 
matter  which  interests  the  treasury  only,  and  not  the  particular  fund 
for  the  account  of  which  the  payment  into  the  treasury  may  have 
been  made. 

All  which  is  respeetfully  submitted. 

SILAS  WRIGHT,  Jii. 
JDaUd  Albany f  mh  March,  18S2. 
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MEMORIAL 

Of  the  Medical  Society  oi  the  city  and  coanty  of 
New-Tork,  praying  for  an  alteration  of  the  Re- 
viled Statutes^  regulating  medical  edtication  in 
this  State. 

To  the  Honorable  the  LegUlature  of  the  State  qf  NeuhTork. 

The  Medicml  Society  of  the  city  mod  county  of  New-York|  pre* 
sent  this  memoriaL 

Whereas  it  is  designed  by  the  lews  reguUting  the  praetfee  of  phy* 
sie  and  anq^xy  in  this  State  to  {NwrenionqmUkd  persona  from  ex*  ^ 
areiaiiq;  the  beaUiig  art,  and  oqly  to  license  such  as  by  their  knoiv^ 
ledge  and  other  qualifications  are  worthy  to  be  entmsted  with  Ae 
liealth  of  the  public,  and  liho  are  deseryiog  of  ibeic  confidence  end' 
good  ieelings: 

And  whereas  it  is  a  lamentable  fact,  that  under  the  existing  regu- 
lations there  are  persons  practising  physic  and  surgery  who  have 
not  applied  themselves  to  the  indispensably  necessary  studies,  and 
are  quite  ignorant  of  the  profession,  and  who  prescribe  very  dan- 
gerous and  deleterious  articles,  and  that  there  are  also  many  who 
are  authorised  to  practise  medicine,  and  who,  from  ignorance,  en« 
danger  the  health  and  lives  of  the  community  : 

And  whereas  it  is  impossible  for  persons  out  of  the  profession  to 
discriminate  between  those  who  are  competent  and  those  who  are 
unqualified  to  practise,  and  thus  no  individual  is  secure  from  the 
imasorality  and  ignorance  of  impoators : 

And  whereas  the  present  mode  of  examination  for  Ueenses  and 
degrees  dees  not  a&rd  the  people  any  good  roocher  that  jnatiee 
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bM  been  dene  to  them,  in  the  reeommending  of  men  to  whom  they 
are  to  entrust  their  health  and  lives,  nor  does  it  afford  any  cheek  to 
rarorilfSffl,  the  influences  of  consanguinity  and  pupilage,  the  recom- 
mendations of  powerful  aaen,  the  neglect  of  duty,  and  personal  ani- 
mosities, these  examinations  being  conducted  in  private,  and  often 
by  interested  indlviduala,  whose  word  alone  must  be  taken  as  evi* 
dence  of  the  qualifications  of  the  candidates : 

And  whereas  the  Medical  Society  are  deeply  impressed  with  the 
necessity  of  such  alterations  in  the  law  regulating  the  practice  of 
physic  and  surgery  as  shaU  remove  the  evils  above  enumerated,  and 
as  Ahall  realise  the  objects  for  which  examinations  are  instituted, 
Yjff :  te  seeurity  of  the  puUic,  the  ienconrageaaeiit  of  sciettoe,  and 
by  itapartial  Iriels  of  the  candidates  to  re<^om«end  those  ooly  who 
hive  faithfully  prepared  themselves  (or  their  impfMtaiit  eaUing,  te 
the  confidence  and  respect  of  dieir  fellow  citizens : 

Therefore,  your  memorialists  respectfully  advise  and  urge  that  a 
law  be  enacted,  by  which, 

I.  AH  examinations  for  obtaining  licenses  and  degrees  for  prac- 
tising physic  and  surgery  shall  be  held  in  public,  and  the  questions 
aiid  lowers  recorded  rerbatim  i 

*  t.  AU  examiMlieiis  for  Ueenaes  to  be  conducted  by  four  boards 
of  cxamiMi  s^  to  eonsist  of  feorteen  meanbers  eaeh|  to  hold  dieir  of* 
flee  for  ■  ■■    ■  x 

S.  These  boards  to  be  appointed  by  the  county  medical  societies, 
each  board  to  be  formed  from  two  senatorial  districts ;  each  county 
sooiety  to  be  entitled  to  elect  at  least  one  member,  so  that  erery 
county  inay  be  represented,  and  as  nearly  as  possible  in  the  ratio  of 
its  representation  in  the  State  Legislature*  The  boards  to  hold 
theif  sessions  in  New- York,  Albany,  Utica  and  Buffalo,  semi  annu- 
ally, and  when  in  session  to  be  empowered  to  appoint  a  president, 
a  secretary  and  a  treasurer ; 

4.  The  term  of  study  for  license  to  be  the  same  as  required  for 
degrees  in  the  incorporated  colleges  of  this  State : 

'  H.  Persona  coming  from  other  states  or  countries  not  to  be  per^ 
mitted  to  practise  or  teach  physic  and  surgery  in  this  State,  until 
they  sfaair  have  given  satisfactory  evidence  of  the  required  time  of 
study,  and  shall  have  passed  the  public  and  recorded  examination 
hwe; 
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6.  Ererj  cMididate,  oo  presenting  bimself  for  examinfttioD,  shaR 
forniah  the  board  of  examinera  with  An  easa  j  on  aome  atibjeet  eon- 
nocted  with  medicine  or  aurgerj  : 

7.  The  eandidates  to  be  examined  on  subjects,  tbe  knowledge  of 
which  is  indispensably  necessary  to  the  practitioner,  viz :  anatomy 
and  physiology,  theoretical,  practical  and  forensic  medicine,  medical 
and  operative  surgery,  midwifery,  materia  medica,  pharmacy,  che* 
mistry  and  botany : 

8.  The  fees  for  examination  to  be  paid  to  the  treaaurer  of  the 
board  examining : 

9.  The  Regents  of  the  University  to  furnish  the  diplomas  upon 
the  recommendation  of  the  board  of  examination : 

10.  The  State  Medical  Society  in  session  to  constitute  a  board  of 
supervision  and  appeal  on  complaints  of  grievances  brought  up  from 
or  against  the  board  of  examiners  ;  all  appeals  to  be  made  on  certi- 
fied transcripts  of  tbe  records  of  examination. 

Your  memorialists  beg  leave  to  observe,  that  public  and  reeotded 
examinations  are  required  in  other  countries,  and  that  this  medical 
society  have  adopted  this  form  of  examination.  They  are  convinced 
of  ita  utility  in  checking  abuses,  in  stimulating  the  students  to  dili- 
gence by  the  publicity  of  the  examinations,  and  by  the  perpetual 
evideoce  of  their  qualifications  which  the  record  affords. 


Your  memorialists  hope  and  trUst  that  the  honorable  the  Legis-< 
lature  will  take  this  subject  into  consideration,  and  in  its  wisdom 
enact  such  regulations  as  will  advance  the  public  weal.  And  as  in 
duty  bound,  your  memorialists  will  ever  pray, 

DANIEL  L.  M.  PIEXOTTO,  M.  D., 

President, 
Paavois  W.  Waijib,  M.  D.  Secretary. 
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MEMORIAL 
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Of  J.  A.  Smith  and  others/  qf  the  Medical  Profession 
in  the  City  of  New- York,  against  an j  change  in 
the  present  \xw  relating  to  the  conferring  of  der 
grees  and  the  regulation  of  the  practice^  of  Medi- 
cine in  this  State. 

To  the  HtmonMe  the  LegiabUure  of  the  State  0/  NeuhYork^    ' 
in  Senate  and  Aeeembly  repreeented. 

The  undersigned  retpeetfuUy  repreMntithut  m  b9i  hat  reeenttjr  been 
reported  to  your  Hon.  bodj,  the  objeet  of  wbieh  is  to  direet  the 
Regents  of  the  University  to  confer  the  degree  of  doctor  in  medicine 
upon  all  such  as  may  be  recommended  by  a  board  of  examiners^  to 
be  appointed  by  the  medical  society  of  the  city  and  county  of  New* 
York.  Considering  the  proposed  bill,  if  passed,  fraught  with  the 
most  injurious  consequences,  the  undersigned  would  beg  leare  to 
•nter  aganist  it,  their  respeetful  protest.  By  the  existing  regulations 
of  the  State,  in  relation  to  the  medical  profession,  a  Very  just  dis- 
tinction has  hitherto  been  made  between  the  license  to  practice 
physic  and  surgery,  and  the  diploma  of  the  doctor  in  medicine  s  the 
iormer  being  given  without  any  attendance  on  lectures;  the  lat- 
ter being  reserved,  as  the  reward  of  those  who  have  subjected  them- 
selves to  the  labor  and  expense  of  attending  regular  courses  of  in- 
struction at  #ome  medical  college.  Such  a  distinction  is  not  only 
just  in  iteeiif  but  is  evidently  attended  by  consequences  the  most  ad- 
vantageous.: For  while  the  practice  of  the  profession  is  thrown  free- 
ly open  to  every  one  who  chooses  to  enter  it  by  obtaining  a  license, 
the  higher  honor  of  a  diploma  holds  out  a  constant  incentive  to  fur- 
ther and  &ore  extended  studies.  Accordingly,  nothing  is  more 
common  than  for  young  members  of  the  profession  to  txke  IiceMe  in 
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the  first  instance!  and  then  by  enlarging  their  attainments^  to  obtain 
from  the  Regents,  the  diirfoma  of  doetor  in  medicine.  But  should 
the  {HToposed  law  peas,  nothing  of  the  kind  can  in  future  happen  ; 
and  whji  the  undersized  would  reapeetfuUj  ask,  should  the  pro- 
jected change  be  effected?  Is  it  pretended  that  the  medical  schools 
of  the  State  are  ill  conducted?  that  they  fail  in  the  objects  for  which 
they  are  designed  ?  or  is  the  hope  even  held  out,  tliat  under  a  new 
order  of  thii^s,  better  practitioners  of  the  healing  art  would  be 
formed  ?  Nothing  of  the  kind  is  alleged.  ViTby  then  is  your  Hon. 
body  ealled  upon  to  ehange  a  law  which  was  adopted  after  grave 
consideration,  which  has  been  foiind  eminently  beneficial,  and  which 
is  i^roved  of  by  nineteen-twentieths  of  those  upon  whom  it  bears, 
and  who  are  the  best  judges  of  its  effects  ?  What  is  the  otjecl  pro- 
posed by  the  bill?  It  is  simply  to  enable  eertdn  young  asplralils  to 
burst  the  bonds  by  which  they  conceive  themselves  at  present  bbundi 
and  emerge  into  fiill-blown  professors.  Tel  enjr  <»n^  is  at  UtieHy.  to 
give  lectures.  Several  did  so  during  the  last  winter,  and  will  prob. 
ably  do  so  during  the  next.  To  this  there  neither  is,  nor  can  be 
any  objection.  But  the  undersigned  do  hope,  that  in  New-^Tork,  as 
in  every  other  civilized  community  in  the  world,  the  highest  litera- 
ty  and  profesMOoad  honors  which  a  State  ean  confer,  will  be  reeerv- 
ed  for  those  whose  academic  education  warrants  the  distinction. 

J.  AUG.  SMITH,  M.  D. 
PruUlent  and  Pr/ifessar  of  Anatomy  and  Phyriotogff. 

ALEX.  H.  STEVENS,  M.  D. 

Professor  qf  Surgery, 

JOSEPH  M.  SMITH,  M.  D. 
Pr<^€Uor  of  tht  Theory  and  Practice  of  Physic  and 

Clenical  Jif edtcme. 

JOHN  TOftREY,M.D. 
Professor  qf  C^^omistr^  and  Boimt^f^ 

JOqN  B.  BECK,  M.  D. 
Prqf^ss&r  4^  Materia  Medica  and  Medical 

Juriipnidtncs, 

VALENTINE  MOTT,  M.  1>. 
Professor  of  Operative  Surgery  with  Surgical  and 

Pathological  Anatomy. 

EDWARD  DELAFIELD,  m!  D. 
Professor  of  Obstetrics  and  disease^  of  women  and 

children. 
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IN  ASSEMBLY, 


March  27,  1832. 


REPORT 


Of  Mr.  Winfield,  from  the  committee  on  medical  so- 
cieties and  colleges. 

Mr.  Winfield,  from  the  committee  on  medical  societies  and  colle- 
ges, presents  the  following 

REPORT : 

Having  duly  examined  the  roport  and  bill  submitted  to  this  House 
by  the  chairman  of  the  medical  committee^  and  finding  that  some  of 
the  principles  contained  therein  are  inconsistent  with  the  inteMsta 
and  high  character  of  our  profession,  I  beg  the  indidgeneeof  tbe  Hotise 
while  I  present  to  them  my  views  in  the  following  report.  The 
(ask  thus  imposed  has  been  urged  on  me  more  from  necessitj  than 
inclination.  If  ordinary  causes  had  been  sufficient  to  restrain  me, 
they  were  here,  I  eonfess,  presented  in  ^^bold  relief  The  re- 
proach, that  ^^ doctors  always  disagree ;"  the  respecit  which  I  eoter- 
Uin  for  the  honorable  chairman  of  the  medical  committee,  and  for 
his  feelings ;  and  the  repugnance  which  I  always  feel  to  the  preaem 
lation  of  myself  before  the  public  as  a  writer,  were  all  sufficient  reft* 
sone,  under  ordinary  circumstances,  to  paralyze  every  incentive ; 
hot  under  existing  circumstances,  I  was  impelled  by  consideratioiii 
and  motives  paramount  to  these.  They  were  no  less  than  the  high« 
est  regard  to  the  welfare  of  mankind,  to  the  preservation  of  some  of 
the  most  noble  and  usefii)  institutions  of  our  common  country,  and  to 
the  honor  and  respectability  of  our  profession. 

I  should  have  been  prepared  to  communicate  my  sentiments  on 
this  subject  when  the  first  report  was  presented  to  this  House,  had 

[A.  No.  251.]  1 


S  (AiaBmt.r 

that  report  been  submitted  to  the  exatnioetioii  of  tlie  eottoiktee  be- 
fore  it  was  offered ;  and  that  it  should  have  been  submitted,  is  a 
courtesy,  I  am  informed,  whieb  parliamentary  custom  has  ever  coun- 
tenanced and  sanctioned,  but  which  has  from  some  cause  been  neg> 
lected  in  this  case.  I  offer  this  not  only  as  an  apology  for  the  pro- 
crastination of  this  report,  but  I  offer  it  further,  as  an  alignment  that 
the  report  ought  not  to  bare  been  presented  under  the  ctremurtan- 
COS  that  theii  existed ;  and  if  I  can  understand  the  language  of  two 
of  the  committee  with  whom  I  have  since  conversed,  it  is  safely  im- 
plied that  it  ought  not  to  have  been  presented  at  all  in  its  present 
character,  and  especially,  as  the  report  of  the  majority  of  that  com- 
mittee. 

I  would  observe  before  I  commence  my  ailments,  on  the  excep- 
tionable parts  df  this  report  and  bill  before  you,  that  I  accord  in 
opinion  with  the  honorable  chairman  of  the  medical  committee  in  re- 
lation to  the  law  legalizing  quackery.  The  law  as  it  now  stands  se- 
cures to  the  quack  the  privilege  of  committing  the  most  fatal  blun- 
ders, as  long  as  he  commits  them  through  the  agency  of  botanic  me- 
dicine, and  without  detection ;  and  not  only  does  the  statute  secretly 
connive  at  the  enors  thus  committed  by  the  quack,  but  it  jdaces  him 
In  a  position  by  which  he  is  enabled  to  extract  from  the  suflforer  a 
payment  for  his  blunders.  Our  Legislature,  would,  therefore,  in  all 
probability,  be  promoting  the  interests  of  our  professiott,  and  the 
welfare  of  society  in  general,  in  expunging  that  law  from  our  statute 
books. 

The  first  exeeptionable  feature  in  the  character  of  the  report  and 
bfll  before  you,  which  1  shall  notice,  is  the  recommendation  of  a  pro* 
vision,  by  statute,  which  shall  make  it  necessary  for  every  physician 
who  asay  locate  himself  in  this  State,  from  a  foreign  countfj,  or  from 
any  other  State  in  the  United  States,  however  good  his  credentids, 
to  sub|}ect  himself  again  to  an  examination,  either  before  these  esih 
miners  to  be  appointed  under  this  novel  state  of  things, 'or  the  t^ 
eutty  of  one  of  the  incorporated  colleges  of  this  State.  This  lequirs*- 
ment  is  ealeulated  to  oast  a  reproach,  not  only  on  the  medieal  eoII»> 
Isges  of  Europe,  but  equally  on  tliose  of  our  sister  Slates ;  end  is^ 
therefore,  incompatible  with  liberal  and  enlightened  poHoy  and  a 
friendly  intercourse  with  our  own  States,  as  well  as  mth  the  na- 
tions of  Europe.  Besides  this,  as  it  seems  to  be  a  great  object  of 
the  report  to  set  guards  against  a  growing  monopoly,  and  to  establish 
the  profession  on  principles  of  pure  democracy,  I  think  in  tfns  eeae. 


Am  €tid  would  be  defeated ;  and  heocc  it  follows  that  a  selecieai 
is  produced  between  the  proposition  and  the  argument.  And  I 
would  hero  observe  that,  althoiigh  the  result  happens  to  be  correct, 
in  the  caae  which  I  shall  now  notice^  the  same  logical  anamoljr  is 
presented  between  the  general  proposition,  in  regard  to  monopolies, 
and  the  recommendation  of  a  law  to  expunge  the  section  legalizing 
qnackery ;  for,  if  the  general  proposition  is  correct,  that  the  arena 
mnat  be  open  for  every  competitor,  then  most  assur^lj  it  is  wrong 
to  restrain  any  person  from  practising  physic  and  surgery ;  on  his 
own  merits  he  should  stand  or  fall. 

Tbe  most  exceptionable  part  of  this  report  and  hill  yet  r^nain  to 
be  considered.  I  refer  to  that  part  which  recommends  the  passage 
of  a  law  authorising  the  Medical  Society  of  the  city  and  county  of 
New-York  to  appoint  a  board  of  examiners,  to  examine  candidates 
for  the  degree  of  Doctor  of  Medicine ;  thus  converting  the  whole 
society,  at  once,  into  a  Medical  College.  That  a  local  Medical  So* 
aiety  should  ask  for  such  prerogatives  is  a  chimera  unheard  of  be* 
fore,  in  any  State  or  country.  To  shew  the  fnllacy  of  this  request 
permit  me  to  try  it  by  the  monopoliJEing  test  of  the  report  There 
are,  I  think,  fifty>five  counties  in  this  State,  the  most  of  which  con- 
tain physicians  who  would  compete  with  the  most  talented  members 
of  the  Medical  Society  of  New-York^  either  as  practitioners  or  pro- 
fefesors ;  if,  then,  it  be  an  important  object  ibr  the  faculty  of  the  city 
and  county  of  New* York  to  obtain  such  a  law,  and  if  granting  ikvors 
to  a  few  and  investing-  them  with  exclusive  powers  constitutes  li 
monopoly,  then,  if  the  chairman  of  the  medical  committee  does  not 
ask  for  a  law,  against  which  he  proposes,  in  his  report,  to  be  so  desi- 
rous of  guarding,  1  confess  I  do  not  understand  logic* 

We  will  next  try  this  medical  enterprise  by  another  test  proposed 
in  the  report ;  the  rule  of  competition.  The  Medical  Society,  of 
the  eity  and  county  of  TfeW-York,  seem  to  think  that  some  of  their 
young  men  would  make  equally  as  good  professors  as  those  gentle- 
men who  are  now  professors  in  the  Medical  Colleges  of  this  State ; 
and  being  ambitious  of  fame  and  glory,  ask  of  you  the  law  proposed 
by  the  biH  before  you,  and  which  is  no  secret  I  believe,  they  pro- 
Speetirely  contemplate  the  organization  of  medical  schools  on  the 
basis  of  this  privilege.  The  physicians  in  all  the  other  counties,  be- 
ing equally  ambitious  of  professional  honors,  may  apply  also  for  simi- 
lar privileges.  What  would  be  the  result  ?  Fifty-five  colleges  would 
be  x>rganized :  then  carry  out  this  levelling  doctrine  still  a  little 
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tether,  and  every  physietan  might  not  only  be  a  professor,  but  eveiy 
man  might  be  his  own  doctor.  That  anarchy  and  eonfosion  would 
follow,  is  a  deduction  so  irresistible  that  any  further  illostratioa  is 
unnecessary.  So  much  for  collision  between  propositions  and  re* 
suits.  We  have  thus  proved,  I  think,  that  the  law  asked  for  ean 
not  be  sustained  by  aiguments  fairly  deduced  from  the  propositions 
contained  in  the  report.  We  will  now  present  a  few  facts  to  the 
consideration  of  this  House,  to  prove  further  the  fallacy  ef  the  con- 
clusions of  the  chairman  of  the  medical  committee.  And  itrst,  per* 
mit  me  to  observe,  that  I  am  friendly  to  a  fair  competition  in  all  pro- 
fessions and  all  kinds  of  business.  Not  such  a  competition,  however, 
as  shall  be  excited  by  the  destruction  and  annihilation  of  all  our 
present  incorporations  and  institutions,  but  such  an  one  as  shall  bring 
into  the  field,  when  required  by  the  wants  of  community,  other  in- 
corporations. If,  then,  this  proposition  is  correct,  and  the  necessi- 
ties of  New-'York  required  another  medical  institution,  the  petition- 
ers should  have  prayed  for  one  similar  to  those  which  already  exist- 
ed, and  not  for  a  law  to  open  the  arena  to  all  the  members  of  the 
Medical  Society  of  New- York,  which  consists  of  two  hundred  and 
•eventy-one  medical  gentlemen.  In  this  case  division  and  confu- 
sion would  not  only  follow  among  themselves,  but  the  destruction 
and  loss  of  all  our  incorporated  institutions  also. 

That  the  bill  proposed  is  not  required  by  the  faculty  of  the  State 
of  Now- York,  and  consequently  th^t  it  is  not  considered  necessary  to 
a  fair  competition^  I  will  in  the  next  place  demonstrate  satisfactorily, 
1  tbink. 

The  medical  society  of  the  State  of  New- York,  at  a  meeting  held 
at  this  place  during  the  present  session  of  the  Legislature,  on  the 
information  which  they  received  that  a  change  in  the  law  was  eon* 
templatedy  resolved  by  a  vote,  which,  with  one  exception,  was 
unanimous,  ^'  that  they  deemed  any  alteration  in  the  laws  regulating 
the  practice  of  physio  and  surgery  inexpedient  at  this  time."  A 
copy  of  this  resolution,  signed  by  the  secretary,  and  sealed  with  the 
seal  of  the  society,  accompanies  this  report* 

In  the  next  place,  I  would  observe,  that  from  all  the  county  medi- 
cal societies  of  this  Stale,  there  is  not  a  solitary  petition  praying  for 
this  formidable  innovation,  except  from  New-York ;  and  to  the  gen- 
tlemen composing  these  societies,  thus  scattered  over  every  part  of 
this  "  empire  SUte,"  will  be  awarded  by  every  candid  man,  the 
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■writ  of  beiog  at  lea0t,  as  well  qualified  to  form  opinions  in  relation 
to  the  necemities  of  the  profession,  as  the  few  petitioners  from  the 
eitj  of  New-York\ 

It  appears  from  the  memorials  and  remonstrances  presented  to 
this  House  on  the  subject  of  this  bill,  that  even  the  faculty  of  the 
city  and  county  of  New- York  are  divided ;  that  seventy  physicians, 
besides  the  faculty  associated  with  the  medical  institution  of  this 
place,  have  remonstrated  against  the  bill,  and  a  communication  has 
been  received  that  a  list  containing  the  names  of  thirty  physicians 
more  is  now  on  the  way ;  it  will  hence  be  obvious,  that  whatever 
may  be  the  feelings  of  these  gwtleroen,  on  the  necessity  of  a  regu- 
lar constituted  college,  they  think  the  present  bill  an  innovation  on 
the  rights  and  privileges  of  the  medical  faculty,  and  that  more  evil 
than  happy  effects  must  result  from  it. 

I  am  not  called  on  in  this  discussion  to  give  an  opinion  on  the  ne- 
cessity .of  organizing  an  additional  college  with  the  same  powers 
and  privileges  that  has  been  granted  to  the  other  medical  semina- 
ries, or  I  would  fearlessly,  as  in  the  present  case,  give  an  opinion ; 
but  I  would  here  remark,  that  there  is  even  a  difference  of  opinion 
on  this  subject,  as  has  been  proved  in  the  refusal  of  the  Legislature 
heretofore  to  incorporate  such  an  institution.  They,  of  course, 
must  have  come  to  the  condufion  that  two  colleges  in  this  State, 
and  twenty-one  in  the  United  States,  must  open  the  arena  sufficient- 
ly to  competition. 

If  this  conclusion  was  correct  in  regard  to  an  additional  college, 
then  the  prayer  to  five  professorships  to  two  hundred  and  seventy- 
one  phyricians  in  the  city  and  county  of  New- York  must  be,  as  I 
have  already  pronounced  it,  chimerical. 

Of  our  professors  attached  to  the  two  colleges  of  this  State,  and 
of  their  fidelity  and  talents,  I  have  thus  far  refrained  from  saying  a 
word,  knowing  that  the  idea  has  been  industriously  disseminated, 
that  the  opponents  of  this  bill  were  acting  under  their  influence ; 
but  taking  into  consideration  the  flourishing  condition  of  our  medi- 
cal schools,  and  the  profession  in  this  State,  we  must  be  constrain- 
ed to  point  to  them  and  say  with  pride  as  well  as  pleasure,  ^^  these 
are  our  jeweb." 

I  have  thus  honestly,  and  ^^with  a  single  eye*'  to  the  interests 
of  my  professioDi  discharged  a  painful  duty ;  and  I  do  not  fear  that 


«Bj  man  will  My  to  me  that  I  have  been  eetoAled  frea  other  no- 
tires  then  those  of  predileetiona  io  faFor  of,  and  justice  to  my  pro- 
fession. I  ask  therefore,  no  favors  from  any  of  the  professors  or  ia* 
stitutions  of  my  country,  which,  as  a  citizen,  I  am  not  entitled  to, 
neither  do  I  fear  any  indignation  that  my  course  may  excite. 


Resolution  adopted  at  a  meeting  of  the  Medical  Soddy  of  the  State 

of  NeW'Tork. 

Ai«BAinr,  March  6tb,  18S8. 
At  the  meeting  of  the  State  Medical  Society,  in  Febraary  last, 
the  following  resolution  was  adopted  : 

^^  B$$ohed^  That  the  State  Medkal  Society  deem  any  alteration 
in  the  laws  regulating  the  practice  of  physic  and  soi|^ry  ineipedi* 
ent  at  the  present  time.'^ 

"  JOEL  A,  WING,  Secretary:' 
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IN  ASSEMBLY, 


March  6,  1832. 


REPORT 

Of  the  commiitee  on  roads  and  br idgea,  on  the  peti- 
tion of  sundry  inhabitants  of  the  county  of  Wash* 
ittgton« 

Mr.  DiibroWy  bom  the  eommittM  od  the  estaUishineDt  end  iai- 
ptoTemeot  of  roads  and  biidgee,  and  the  ineorporation  of  turnpike 
eompeniea^  ta  which  was  referred  the  petitioo  of  inhabitants  of 
Washington  eonnty,  to  abandon  part  of  the  northern  tnrnpike  road^ 

REPOfiTED : 

Tour  eommittee  hare  had  the  same  under  consideration ;  and  on 
eiainination,  Bnd  that  the  company  of  said  Northern  Turnpike  Road 
lia?e  not  miited  with  the  petitioners  for  autbority  to  abandon  a  part 
of  Aeir  road,  and  have  it  declared  a  poblic  highway ;  and  to  grant 
the  prayer  9t  the  petitioners,  would  be  to  diter  the  chartered  ri|^ts 
of  said  company,  and  would  require  notice  according  to  law ;  and  as 
notice  has  not  been  given,  your  committee  have  come  to  the  conclu- 
sion that  the  prayer  of  the  petitioners  cannot  be  granted.  They 
therefore  recommend  that  the  petitioners  have  leave  to  withdraw 
their  petition. 
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March  6,  1S32; 


REPORT 

Of  the  committee  on  roads  and  bridges*  on  the  peti- 
tion of  sundry  inhabitants  of  the  counties  of  Wash- 
ington, Essex  and  Clinton. 

Mr.  Juliaod,  trom  the  coimmttee  on  the  eaUblisl^^Bt  mi  im- 
provement of  roads  and  bridges,  said  the  incorporatipp  of  tFfrnrifctr 
companies,  to  which  was  referred  the  petition  of  sundry  inhabitantf 
ef  the  eoiinttoe  of  Waahingt^in,  Bssm  asd  GlititoD,  prayuag  Ibrlegta- 
iative  aid  to  open  and  improve  abroad  from  Whitehall)  i^long  Ite 
west  side  of  Lake  Champlain,  to  the  fortT-fifth  degree  of  north  lati* 
tude,  or  the  north  bounds  of  the  county  of  Clinton, 

8EP0RTEP : 

That  the  petitioners  represent  that  great  embarrassmests  hare 
hitherto  attended  the  intercourse  by  land  between  the  cities  of 
Mootrei!  and  Albany,  in  consequence  of  the  bad  state  of  the  roads 
aod  paiticularly  that  portion  that  is  sought  to  be  improved  by  the 
appropriation  asked  foi.  The  general  face  of  the  country  thi^itth 
which  this  road  is  to  pass,  is  represented  to  he  broken  and  rugmd 
and  will  not  admit  of  an  easy  and  commodious  communication  from 
north  to  south,  except  along  the  lake  shore.  The  inhabitants  m  tbia 
region  of  country,  nut  having  the  means  within  their  control  to  opea 
and  improve  the  road  in  a  suitable  marniar,  ask  for  such  an  aj»ro- 
priation  aa  may  be  deemed  sufficient  to  accomplish  the  object  whieh 
they  have  in  view,  and  for  the  appointment  of  commisaionera  to  by 
out  and  cause  the  same  to  be  opened. 


The  aum  necessary  to  accomplish  the  object  which  the  petittc^. 
have  in  view,  is  not  designated,  but  if  believed  not  to  he  teas  ttm 
ten  thooaand  dollars.     It  is  not  pretended  that  any  lands  belongiof 
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to  the  State  are  to  be  benefited  by  tliis  approprielioBy  nor  is  it  eoD- 
teinplated  that  any  return  should  be  made  to  the  treaaarjr  for  the 
aaouej  expended. 

The  road  i«  proposed  to  be  loested  on  the  mai^gin  of  a  nafigdrie 
lake,  and  consequently  is  not  expected  to  be  used  for  the  transpor- 
tation of  the  productions  of  the  country,  and  will  not  natorially  con- 
tribute to  the  wealth  or  prospeiity  of  the  inhidHtants  of  the  sor- 
nxittding  region* 

Snch  a  road  may  be  desirable  for  the  transporUtion  of  the  nail, 
and  for  the  accommodation  of  the  traveller  who  may  be  passing  bom 
Albany  to  Montreal  at  a  season  of  the  year  when  the  lake  navigatioa 
is  closed ;  but  in  the  opinion  of  your  committee,  it  does  not  present 
a  case  which  would  justify  an  af^ropnalion  from  th^  treasury  of  the 
Stete. 

Tour  conunittee  therefore  recommcfnd  the  adoption  of  the  follow- 
ing resolution : 

Itesoirecl,  That  the  prayer  of  the  petitioners  ou^  not  to  be 
fmnted. 


•%* 
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REPORT 

Of  the  committee  on  eanals,  on  the  petition  of  Henry 

N.  Van  Fatten. 

Mr.  Howell,  from  the  committee  on  canals  and  internal  improve- 
nenta,  to  whom  waa  referred  the  petition  of  Henry  N.  Van  Patten^ 

REPORTED  : 

That  the  petitioner  allegea,  that  in  the  construction  of  the  Erie 
canal,  a  well  of  water  belonging  to  the  petitioner  was  so  injured  bj 
the  filtratioB  of  the  water  of  the  canal  into  it,  that  the  water  of  the 
well  was  rendered  unfit  for  use ;  and  bj  reason  of  an  alteration  in 
the  public  highway,  made  to  afford  room  for  the  said  canal,  the  said 
hif^wmj  was  laid  over  the  said  well,  which  was  eonsequentlj  filled 
up.  That  the  Canal  Appraisers,  in  estimating  the  damages  sustain- 
ed by  tlie  petitioner,  allowed  to  him  one  hundred  dollars  on  account 
of  the  said  well ;  and  assured  him,  that  if  the  water  in  the  said  well 
did  not  become  fit  for  use  after  a  reasonable  time,  they  would  make 
him  a  further  allowance,  or  procure  good  water  for  him. 

Your  committee  have  investigated  the  subject,  and  ascertained 
that  the  damages  of  the  said  petitioner,  as  well  on  account  of  the 
laid  wellx  ae  the  other  injuries  occasioned  by  the  construction  of  the 
said  Erie  canal,  were  fully  and  absolutely  appraised  and  paid  to  the 
said  petitioner ;  and  that  no  promise  or  engagement  to  make  him 
any  further  ailowanee  on  account  of  the  said  well,  was  ever  made  to 
him  by  the  said  Appraisers.  The  committee  are  therefore  of  opinion 
that  the  prayer  of  the  said  petitioner  ought  not  to  be  granted,  and 
they  beg  leave  to  reeommend  the  adoption  of  the  following  resolu- 
tion: 

Biiohedj  That  the  prayer  of  the  petitioner  ought  not  to  be 
granted. 
[A.  No,  264.]  1 
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No.  255. 


IN  ASSEMBLY, 


March  6,  1832. 


ANNUAL  REPORT 


Of  the  Trustees  of  the  Bank  for  Savings,  for  the 

year  1831. 

Pursuant  to  the  provisions  of  an  act,  entitled  '^  An  act  to  incor 
porate  an  aflsociation  hj  the  name  of  the  Bank  for  Savings,  in  the 
citj  of  New-Tork,''  the  trustees  now  beg  leave  to  present  their 
thirteenth 

BjBFORT,  A8  F0LI«0W8  : 

First. — ^That  the  trustees  have  received  from  sixteen  thoutand 
three  hundred  and  fiftj-seven  depositors,  from  the  first  of  January 
to  the  thirty-first  of  December,  1831,  the  sum  of  eight  hundred  and 
ninetj-two  thousand,  four  hundred  and  sixtj-seven  dollars  and  thirty-* 
three  cents,  in  the  following  manner : 


(( 

u 
cc 
(« 

C( 
CI 
(€ 

a 
cc 
cc 
cc 


[A.  No.  S56.] 


January, 

irom 

1 ,  368  depositors. 

#67,897  88 

February, 

cc 

989 

cc 

48,181  10 

March, 

cc 

1,248 

cc 

63,383  40 

April, 

cc 

1,034 

cc 

65,076  86 

Maj, 

cc 

1,331 

cc 

81,988  44 

Jane, 

cc    ' 

1,766 

cc 

106,763  64 

July, 

cc 

1,700 

cc 

89,968  43 

August, 

cc 

1,417 

cc 

84,766  00 

September, 

cc 

1,636 

cc 

76,367  33 

October, 

cc 

1,397 

cc 

73,168  08 

November, 

cc 

1,140 

iC 

69,978  69 

Deeember, 

cc 

1,443 

cc 

84,963  79 

1 

16,367 

1 

#898,467  33 

of  which  number    8,769  are  new  accounts  opened  with  the  bank^ 

and  12,588  are  re-deposits. 


16,357 


Second, — ^That  the  sum  of  six  hundred  and  twenty-five  thousand, 
fire  hundred  and  fifty-eight  dollars  and  ninety-one  cents,  have  been 
drawn  out  by  nine  thousand,  sis  hunrired  and  five  depositors.  Of 
this  number  1,783  have  closed  their  accounts. 


In  the  month  of  January, 

paid 

975  drafts,  •  •  •  • 

$69,113  84 

cc 

February, 

cc 

820 

cc 

44,036  IS 

<* 

March, 

cc 

746 

-  "        .  .  •  . 

44,370  «2 

it 

April, 

H 

1,013 

cc 

82,738  67 

it 

May, 

CC 

872 

cc 

61,017  97 

cc 

June, 

<c 

502 

cc 

26,834  09 

(( 

July, 

cc 

889 

cc 

62,470  09 

l( 

August, 

cc 

768 

cc 

48,497  55 

CI 

September, 

cc 

677 

cc 

49,249  46 

4C 

October, 

cc 

865 

cc 

65,027  5S 

C( 

November, 

tC 

715 

cc 

50,995  50 

CC 

December, 

cc 

763 

cc 

81,207  27 

9,605 

$625,558  91 

Third, — The  depositors  have  been  classed  under  the  following 
heads  of  professionr^nd  occupations : 


Attomies, 14 

Accountants, 9 

Auctioneers, •  •  • .  3 

Ashman,  .  •  •  • • 1 

Architect, 1 

Appraisers,  « 2 

Blacksmiths • . . . .  51 

Barbers, 10 

Boarding-house  keepers,  •  •  41 

Booksellers, 3 

Butchers, 9 

Bookbinders,  • 13 

Bakers, 40 

Brass-founders, 7 

Book-folden, 4 

Boat-builders, • 2 


Brush-makers, < .  •  •  •  4 

Button-makers, •  •  •  1 

Boot-makers,.  •••• 1 

Boot-cleaners, ••••.  1 

Bandbox-makers, 1 

Brokers,  ••••.. 6 

Boatmen,  ••••«••••••••••  5 

Blacking-maker, 1 

Brewer, i 

Calico  printer, i 

Cooks,  •  • 94 

Clerks, 115 

Chamber-maids,  ••••••«••  20 

Cartmen, •  •  •  •  71 

Carpenters, • 140 

Chair-makers,  •••••••••••  6 


1 
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Coachmen, 14 

Curriers, ••••..       7 

Canrers, 13 

Coopers, 18 

Cabinet-makers, 32 

Confectioners, H 

Comb-makers, 3 

Collectors,  ..•• 9 

Coppersmiths, ^ 

Coach-makers, 3 

Cotton-winders,  •  •  • 

Coffee-burner,  •  •  •  •  • 

Cap-maker, 

Cutlers, ^ 

Chemist, ••<•••. 

Cork-cutter, 

Caulkers, • 

Clothier, 

Cider  dealer, 

Domestics, »••..•   422 

Distiller, •  •  •  •  • 

Druggists,. 

Dyers, • . . .  • 

Dock-builder, • 

Engineers,.  •  •  • •  • 

Engravers, 

Founders,  ••••••••> 3 

Farmers, 69 

Fishermen, 8 

Furriers, 4 

Fruiterers, 24 

Fringe-maker,  •••••••••••       1 

Figure-maker, 1 

Grocers, 68 

Gardeners, 80 

Gold-beaters, 2 

Grate-makers, *7 

Gas  workmen, 2 

Coalers, 4 

Glass-cutters, 7 

Gilders, 

Glazier, 

Gunsmiib, 

Guager, 

Glassrblower, 

Hatters, 22 

Hat-trimmers, • .  10 

Hucksters, •••••.•••  13 

Houa^'tieepers, 2 

Harness-maker,  ..,..•••••  1 

Inspector  of  beef, •  1 

Ink  dealer,  ••••.• 1 


7 
1 
9 
3 


2 
1 
1 
1 
1 


Inspectors, ••••••  9 

Iron-mongers,  ••••••.....  1 

Iron-rollers, 1 

Jewellers, 12 

Justice  of  the  peace,  ••••••  1 

Laborers, 342 

Locksmiths, .....••  2 

Lamp-lighters, •  •  • .  •  2 

Leather-dressers, 6 

Last  maker,.  .•.••••..•••  1 

Letter-cairier, ••••••  1 

Milliners, 21 

Mantua-makers,  ......•••  63 

Masons, 61 

Merchants,  •  •  • •  59 

Musicians, 7 

Milkmen,.  • • 6 

Miners, 2 

Math,  instrument  makers,  •  6 

Marshals,. 3 

Machinists, 10 

Millwrights,  •  • 12 

Marble-polishers, 4 

Moulders,  ••••. .•••  4 

Millers, 2 

Maltsters, S 

Morocco-dressers, 8 

Nurses, • 63 

Newsman, •  •  1 

Ojstermen, .•••  8 

Ostlers, 18 

Pavers, •  2 

Potter, 1 

Print-colorer,  •••.•••••••  1 

Pyrotechnist,  ••••••.•••.  1 

Porter-bottlers, •  •  •  •  2 

Printers,  •.••••••«••••••  43 

Pedlers, 27 

Physicians,  .«••.• 14 

Porters, •  42 

Painters,  ••• • 33 

Preacher  of  the  Gospel,  • .  20 

Pilots, 5 

Pocket-book-maker, 1 

Paper  maker, i 

Portrait-painters, • .  •  5 

Pawnbroker, •••••.  1 

Pump-makers,  •  •  • •  2 

Paper-stainer, 1 

Piano  forte  makers,  ••••••  6 

Quarrjman,  ......•••••••  1 

Rope-maker,  ••••••••••••  1 


Kiggera, •  • 

Seamstresses,  •  •  • « i 

Ship-masters, 

Sailors, 

Soldiers,  •  •  • 

Shipwrights, 

Stone-catters, 

Saddlers,  ••••••••, 

Shoe-makers,  ••••• 

Sail-makers,  •••••• 

Sugar-bakers,  •  •  •  • « 

Shoe-binders,  •  •  •  • . 

Sawyers,  ••••  •o»»  * 

Students,  ••••••••  , 

Saw-filer, 

Spinner, ••  •« 

Slaters, 

Segar-makers,  •  •  •  •  < 
8ausage«makers, .  •  • 

Silversmiths, 

Soap-maker,  •••••« 

Skinner,  •  •  • 

Saw-maker, < 

Steward, 

Stoek-maker,  .••••< 

Stucco  man, < 

Teachers,  (female) 
Teachers,  (male)  • 

Tailors,  •  • v 

Tailoresses, 


9 

119 

4 

S5 

21 

9 

SS 

10 

lOS 

10 

14 

S 

10 

7 

1 

1 

5 

2 

2 

15 


21 

24 

101 

8S 
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Tobacconists, ••••••  6 

Type-founders,  •  •  •  •  • 4 

Turners,  •• 11 

Tavern-keepers,  •  • 17 

Trunk-maker, 1 

Tanners, 12 

Tinners,  •• •••••••  13 

Tallow  chandlers, 4 

Upholsterers, ••  4 

Umbrella-makers, 4 

Undertakers,  •••••  •  ••••••  2 

Varnish-maker, 1 

Veterinary  surgeon, 1 

Victuallers, .•••••••  3 

Waiters, 58 

Weavers, 42 

Washerwomen, • «  S8 

Watchmakers, 9 

Wheelwrights, 5 

Whitewashers,  ••••••••••  4 

Whitesmith, 

Watchmen, 

Weigh-master,  • • 

Well-digger, 

Wire-drawer, 

Waterman,  •  •  <  • 

Not  described,    being  mi- 
nors, &c 410 


3,769 


DESCRIPTION  OF  PERSONS. 


Minors,  (female) 99 

Minors,  (male).*.*. 90 

Orphans, •  •  •  •     10 

Apprentices, 5 

Widows, 372 

Single  women, 750 


Trustees,  depositors  in  trust 

for  children,  orphans,  &c.  406 
Colored  persons, •  •  •  •   157 

1,889 


Fourth. — The  deposits  have  been  made  in  the  following  sums : 

5  dollars, 1,427 


'roD 

1          Ito          5 

5  to         10 

10  to        20 

20  to        30 

30  to        40 

40  to        50 

Carried  forward, 

IC 


(( 


u 


<( 


ii 


2,164 
S,S51 
S,132 
1,177 
1,664 
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Brought  forward,  ...••••••• • 

From         50  to'  60  dollars,  658 

60to  70  «        389 

70to  80  "        387 

80to  90  "        284 

90to  100  «        986 

lOOto  200  «        1,162 

«           200  to  300  «        380 

"           300  to  400  «        128 

400to  500  <<        103 

500to  600  «        34 

«           eOOto  700  "        13 

«          700  to  800  "        ..-/. 12 

800to  900  "        5 


a 
u 
II 
ii 


cc 

iC 
ffC 


900to  1,000        "        7 

l,000to  2,000        «        4 

16,367 


from  the  commencement  of  its 


F» 


«.€ 
«i 
CC 

CC 


KPAID. 

369 
1,274 
1,802 
2,925 
a,314 
4,514 
3,002 
6,476 
7,246 
9,085 
9,376 
9,278 
.9,606 

68,266 


drafts, $39,622  84 

"  113,669  69 

"  158,761  00 

"  230,311  97 

«  258,494  01 

« 443,033  52 

«  305,900  66 

"  513,247  63 

*« 530,051  78 

«  628,267  15 

« 673,953  06 

«  553,747  37 

" 626,668  91 

$4,974,609  48 


Naf56.]  11 

The  fimda  of  the  InsHttUion  are  invested  in  and  eaneiet  qfy 

lit  Funded  debt  of  the  State  and  city  of  New- 

Tork,  Pennsylvania  and  Ohio  canal  atock, 

atthe  par  value,.  ..•  • $2^448,769  18 

Sd.  Bond  and  mortgage  of  the  public  Bchool  society,  60^000  00 
Sd.  Real  estate,  a  building  for  the  accommodation 

of  the  business  of  the  bank,  and  furniture, .  •  SB  ^  298  78 

4di.  Cash  uninvested, « •  160^631  87 


1^^691,683  83 


JOHN  PINTABD,  PreMdent. 
Rob't  C.  CoBvau,  Secretary. 


viA«0Tmt  1 


OB.. 


59,113  84  ', 
U,036  73 


14,370  »2 
i«,738  67 
Jl,017  97 
e6,834  09 

SS,470  09 

284  10 

*8,497  66 

*»,249  46 

•    66^027  62 

^0,996  60 

*  1,207  27 


r 


( 


«•••«••••• 


$4,686  00 

23,641  75 
2,602  60 


33,467  74 

4,062  60 

166  00 

22,034  26 

2,146  00 


,964  96 
,718  61 


'^0,631  87 
^€,148  44  J 


33,840  80 
1,679  64 

1128,124  18 


#46,777  43 
67,894  02 

48,180  12 
63,381  66 

56,076  93 

86,600  00 

81,829  77 

106,914  40 

134,336  00    . 
89,966  86 

84,821  66 

76,362  48 

73,168  64 

59,776  44 
84,960  88 


128,124  18 

#1,238,148  44 

#160,631  87 
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No.  256. 


m  ASSEMBLY, 


iMarch  6,  1832. 


ANNUAL  REPORT 


Of  George  Smith,  an  Inspector  of  Beef  and  Pork  for 

the  city  of  Troy. 

To  th«  HononOiU  the  LegiOaturt  <ff  the  Sbtte  <(f  New-York^ 

I 

I,  George  Smith,  iDspeetor  of  beef  and  pork,  residing  in  the  city 
of  Troy  in  the  county  of  Bensseloer,  do  hereby  certify  and  report, 
that  sioee  the  first  day  of  February,  1881, 1  have  inspected  under 
and  by  virtue  of  my  said  office,  ten  hundred  and  seventy-five  barrels 
of  pork,  as  follows : 

Mess, SOS  barrels. 

Prime, 604      <« 

Cargo, 268      ^« 

Total, ...  1,075 

The  fees  for  the  inspection  of  which  is  |150  t6. 

GEORGE  SMITH. 
Trojff  January  28, 1833. 

[A.  No.  166.]  1 


No.  257. 


IN  ASSEMBLY, 


March  6,  1832. 


ANNUAL  REPORT 


Of  Dennis  Belding,  Inspector  of  Beef  and  Pork  for 

the  city  of  Troy. 

To  the  Honorable  the  LegiskAure  of  the  State  of  New- York. 

I,  Dennis  Belding,  inspector  of  beef  and  pork,  residing  in  the  city 
of  Troy,  in  the  county  of  Rensselaer,  do  hereby  certify  and  report, 
that  since  the  first  day  of  February,  1831,  I  have  inspected  under 
snd  bj  virtue  of  my  said  office,  thirteen  hundred  and  sixty-three 
bairek  pork,  as  follows : 

Mess, 544  barrels. 

Prime, 809      « 

Total,  ...•   1,368 barrels. 

The  fees  for  the  inspection  of  which,  is  |204  46. 

DENNIS  BELDINO. 
TVoy,  January  31,  18SS. 

[A.  No.  267.]  1 


No.  258. 


IN  ASSEMBLY, 


March  26,  1832 


REPORT 

Of  the  Committee  on  Roads,  Bridges,  &c.  on  the 
petition  of  sundry  Inhabitants  of  Saratoga  county. 

Mr.  Juiiand,  from  the  committee  on  the  establishment  and  im- 
provement of  roadj*  and  bridges,  and  the  incorporation  of  turnpike 
companies,  to  which  was  referred  (he  petition  of  sundry  inhabitants 
of  the  county  of  Saratoga, 

REPORTED : 

That  the  petitioners  represent,  that  the  village  of  ^SchuylerviUe 
in  said  county  has  been  recently  incorporated,  and  by  their  incorpo- 
ration are  constituted  a  separate  road  district ;  in  consequence  of 
which,  some  of  the  highways  in  the  neighborhood  of  the  village  are 
deprived  of  the  labor  usually  bestowed  upon  them,  and  those  who 
are  left  to  keep  them  io  repair  are  unequal  to  the  task.  In  one  dis- 
trict in  which  there  was  formerly  205  days'  work  assessed,  there  is 
now  but  2S  days'  assessed. 

The  petitioners,  theiefore,  ask  for  the  passage  of  a  law  granting 
them  relief  from  what  they  consider  unequal  taxation. 

Tour  committee  are  of  opinion,  that  the  proper  manner  of  granting 
the  relief  asked  for,  would  be  to  repeal  so  much  of  the  act  incorpo- 
rating the  village  of  Schuylerville  as  constitutes  said  village  a 
separate  road  district ;  and  had  there  been  notice  given  of  such  in- 
tended application,  and  the  facts  set  forth  in  the  petition  remained 
undisputed,  then  it  would  have  been  proper  for  your  committee  to 
have  recommended  an  amendment  which  would  have  effected  th^ 
object  of  the  petitioners. 

[A.  No.  S58.]  1 


S  [Amxmblt 

But  there  is  no  evidence  that  the  notices  required  by  law  have 
been  published^  and  the  inhabitants  of  that  village  maj  be  ignorant 
of  the  change  sought  to  be  effected,  and  the  same  reasons  that  in- 
duced the  Legislature  to  incorporate  this  provision  in  their  village 
charter  may  still  exist. 

Yoiir  committee  are  therefore  of  opinion  that  the  prayer  of  the 
petitioners  ought  not  to  be  granted,  and  recommend  to  the  ^House 
the  adoption  of  the  following  resolution. 

Resolved^  That  the  petioners  have  leave  to  withdraw  their  peti- 
tion. 


No.  259 


IN  ASSEMBLY, 


March  27,  1832. 


REPORT 

Of  the  select  committee,  on  the  petition  relative  to 

the  office  of  Sheriff. 

The  select  eominittee  to  whom  was  referred  the  petition  of  sun- 
irj  persons  lelatiTe  to  the  fees  of  sheriffs  and  the  manner  of  serring 
proeess, 

REPOBT : 

The  petitioners  represent,  that  by  the  operation  of  the  Rerised 
Statutes  in  authorising  the  commencement  of  suits  by  declaration, 
the  business  of  sheriff  has  been  much  injured,  and  that  the  respon- 
sibility of  such  service  instead  of  being  confined  to  the  sheriff,  the 
only  proper  officer  for  the  service  of  process,  is  now  extended  to 
irresponsible  individuals,  and  frequently  to  boys,  not  fully  aware 
of  the  important  duty  to  which  they  are  deputed.  No  good  reason 
can  be  assigned  for  a  departure  from  the  former  mode  of  proceeding, 
and  your  committee  are  of  opinion  that  the  service  of  declaration 
should  be  placed  on  the  same  footing  with  the  service  of  other  ori- 
ginal process,  and  confined  to  the  same  responsible  executive  offi- 
cer. In  conformity  to  these  views,  the  committee  ask  leave  to  in- 
troduce a  bill. 

[A.  Nc.  269.]  1 


No.  260. 


IN  ASSEMBLY, 


March  27,  1832 


MES8AOE 

From  the  Governor,  relative  to  the  adulteratioft  of 

Potash* 


TO  THE  LfiQISLATURE. 

GSKTUBBOBK, 

I  consider  k  my  duty  to  tay  before  you  tbe  aoeMiipADy- 
iog  correspondence. 

Document  No.  2  containd  the  first  information  which  I  received 
of  the  existence  of  the  abuse  of  which  its  writer  complains.  On  the 
receipt  of  that  letter,  I  felt  the  propriety  of  inquiring  farther  into 
the  matter,  and  addressed  a  note,  (Document  No.  L)  to  Professor 
Beck,  the  very  learned  and  distinguished  Principal  of  the  Academy 
ID  this  city.  He  .gave  immediate  attention  to  it,  and  I  receiv^ 
from  him  documents  No.  3  and  4* 

Number  4  is  a  memoir  from  the  pea  of  Lewis  C  Beck,  M.  D., 
the  learned  Professor  of  Chemistry  in  the  same  institution*  This 
memoir  confirms  the  statements  in  Document  No.  3,  in  relation  to 
the  existence  of  the  fact  of  the  adulteration  of  Potash,  its  mode  and 
effect.  It  also  gives  a  concise  and  lucid  view  of  the  chemical  prin- 
ciples by  which  the  adulteration  is  effected,  as  well  as  the  yerf 
simple  method  of  detecting  it. 

I  can  add  nothing  by  way  of  illustration,  nor  can  I  conceive  that 
any  arguments  are  necessary  to  urge  your  attention  to  the  sabjeeti 
for  the  purpose  of  speedily  providing  a  remedy. 

E,  T.  THROOP* 
JOoay,  Jlfarc&  ST,  18SS. 

[A.  No.  MO.]  1 
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[No.  1.] 

Copy  of  a  Letter  to  T.  Romeyn  Becky  M.  D. 

Saturdajf  Morning^  Mofrdi  10,  ISSg. 
DsAB  Sib, 

I  send  you  herewith  a  letter  which  I  have  lately  reeeivedi 
in  relation  to  a  new  andin^enioua  method  of  adulteratiog  potaab. 

The  matter  concerna  an  important  article  of  commerce,  and  if  tb# 
facts  and  eooclnaiona  of  the  letter  writer  are  tenable,  the  attention 
of  the  Legiaiature  ahould  be  called  to  a  correctAn  of  the  abuse. 

i  know  of  no  person  more  competent  to  give  me  satiafactory  ad« 
lite  npoR  this  aubject  than  jourselt^  and  if  jou  have  leisure  to  al« 
tend  to  it,  I  am  sure  that  no  person  would  more  cheecfuUj  lend  hi| 
serricea  io  this  way  to  promote  the  public  interest. 

Witjot  this  apologj  for  troubling  you,  permit  me  to  subscribe  my- 
self^ 

With  very  great  respect, 

Your  obedient  servant, 

E.  T.  THROOP. 


[No.  2.] 

February  28,  18S2. 
To  His  Excellency  Ends  T.  Thboop. 

Sot, 

I  am  persuaded  that,  to  aecure  your  attention  to  the  folio wiuk 
suggeationa,  I  need  only  assert  their  aim  to  be  the  oublic  good ; 
which  fact  too,  I  doubt  not,  will  plead  my  apology  for  addressing  one 
of  your  station,  to  whom  I  have  not  the  honor  of  being  personally 
known. 

It  may  not,  perhaps,  be  familiar  to  you,  that  within  the  last  year 
or  so,  a  supposed  improvement  in  the  manufactory  of  potash  has 
been  very  generally  inti educed  into  this  State«  It  consists  chiefly 
in  the  addition  of  a  certain  quantity  of  common  salt  (one  pound  to 
each  bushel,)  to  the  ashes,  before  adding  the  water  to  extract  the 
alkali.  The  result  is,  a  gain  of  about  twenty  per  cent  in  the  quan- 
tity of  potash  obtained  from  any  given  quantity  of  ashes ;  which 
potash  is  so  pure  in  appearance  that  it  has  passed  inspection,  and 
been  branded  as  ^*  first  quality." 

If  my  views  of  chemistry  are  correct,  the  above  process,  ihstead 
of  yielding  a  greater  quantity  of  potash,  introduces  a  most  danger- 
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OOB  adulteration,  amocintiDg  in  weight  to  nore  than  (be  quantity  of 
salt  used. 

For  the  common  salt,  muriate  of  soda,  (or  according  to  the  newer 
nomenclature,  chloride  of  sodium)  is  decomposed,  and  muriate  of 
potash,  (or  chloride  of  potassium,)  and  soda  remain  :  thus  a  part  of 
the  potash  ^hich  might  have  be^m  procured  is  de^TtrojedjbeiDg eoD- 
Teited  into  a  muriate,  and  there  is  the  additional  adulteration  of  the 
amount  of  soda  whicli  cxistefd  in  the  s&l^  made  use  of  to  effect  this 
parpose. 

This  fraud  must  operate  with  peculia^r  seveKtj  upon  the  consu- 
mer, since  if  the  same  amount  of  adulteration  was  made  with  sand 
or  alone,  those  articles  eould  easily  be  separated  by  ^'  solution^'  and 
^*  filtration  ;"  but  now,  when  for  any  purpose  of  art  pure  potash  is 
needed,  I  tearce  know  any  method  by  whicli  it  eould  be  procured 
from  the  article  adulterated  in  the  manner  above  described,  h  is 
presumed  that  miany  who  are  engaged  in  making  potash  in  this  way 
are  unconscious  of  the  dishoneal  character  of  their  conduct. 

The  etils  of  this  state  of  things  ore  obTious :  lat.  It  mu3t  destroy 
the  character  of  our  potash  in  the  foreign  market,  and  make  thetrbu- 
Me  and  expense  of  inspection  of  no  avail :  2d,  If  such  potash  is  suf- 
fered to  pasa  for  best  quality,  it  hjldsout  by  the*^  operation  of  law,  a 
•  premium  of  more  than  80  per  cent  to  induce  the  raanuAicftirer  to  ba 

iialuiMst. 

A  third  bad  consequence  is  this,  many  persons  engaged  in  makmg 

Eotash,  who  are  sincerely  desirous  of  doing  uprightly,  are  in  doubt 
ow  to  act.  If  they  attempt  to  manufacture  the  unadulteroted  arti- 
cle, they  are  thrown  out  of  employment,  because  they  can  not  afford 
to  pay  so  high  a  price  for  ashes  as  their  neighbor,  who  makes  od 
the  '^  patent  plan,''  and  they  dare  not  risk  the  sending  to  market  a 
large  quantity  of  the  ^^  new  fashioned  potash,''  lest  its  inferiority 
should  in  the  mean  time  be  discovered^  and  by  its  being  pronounced 
^*  unbrandable"  they  should  be  totally  ruined. 

I  am  assured  too,  from  a  very  respectable  source,  that  many  fair- 
dealing  men,  in  various  parts  of  the  country,  are  at  this  moment  en- 
gaged in  making  the  last  mentioned  aiticle,  in  the  full  belief  that  it 
is  of  the  best  quality,  and  will  command  the  higlieat  price;  and  if 
they  are  permitted  to  proceed  to  make  up  their  whole  winter  atock 
in  this  way,  and  are  eventually  disappointed  In  their  reliance  on  the 
market,  (as  they  muat  and  ought  to  be,)  it  will  doubtless  reduce  from 
competence  to  absolute  ^fant,  many  worthy  ahd  industrious  indi- 
viduals. 

I  would  respectfully  submit  to  your  Excellency  whether  this  may 
not  be  a  fit  subject  for  a  communication,  from  yourself  to  the  Legis- 
lature. The  remedy  might  be  found  in  requiring  of  the.  inspectors, 
instead  of  relying  on  occular  observation,  (which  I  am  informed  is 
the  present  mode,)  to  apply  the  appropriate  chemical  tests,  stich  as 
nitric  acid  of  a  given  atrength,  &c.  to  determine  the  purity  of  the  ar- 
ticle submitted  to  their  examination. 

For  the  increase  of  trouble,  if  proper,  allow  an  increase  of  com* 
pensation.  By  this  meana  all  inducement  to  fraud  would  cease  to 
operate,  the  purest  potash  would  be  made,  it  would  maintain  a  high 
eluuraettr,  command  the  highest  price,  and  all  parties,  both  manufee- 


larers  aad  eoDsnoierii,  would  be  gainers.  The  progreoe  of  the  pt* 
teat  manufaeture  might  be  at  ooce  arrested,  by  muiiig  it  knowo^ 
thKMigh  the  public  prints,  that  potash  made-  in  thia  way  would  not 
reeet7fi  the  approbation  of  the  inspector. 

Lest  the  motive  of  thia  communication  should  be  misappi-ehended, 
ii  is  prjper  to  state,  that  I  am  not  now,  never  have  been,  and  pever 
expect  to  he,  in  any  way,  concerned  in  the  production  or  conimeree 
of  potash.  If  it  should  be  necessary  to  adduce  my  name,  in  aub^ 
atantiating  the  fiicts  above  stated,  I  have  no  objection  to  its  being 
used ;  otherwise,  I  would  prefer  not  to  be  known  as  concerned  in 
thia  matter. 

Very  respectfully,  yours,  &c. 


[No.  8.] 

Copyi  of  a  Letter  from  T.  Romeyn  Sedt^  M.  D. 

Albany y  March  12,  t8S2. 

Dsam  Sim^- 

In  reply  to  the  communication  which  you  were  pleased  to 
forward  to  me,  I  beg  leave  to  refer  you  to  the  accompanying  paper, 
from  my  brother.  Dr.  Lewis  C.  Beck.  His  attention  waa  called  to 
the  subject  of  the  adulteration  of  potash  last  aummer,  and  sey^eral 
specimens  aubmitted  to  him  were  analyzed,  with  a  view  of  ascertain^ 
ing  their  impurities.  I  beg  leave  to  add  my  full  concurrenoe  in  the 
means  that  he  suggests  for  the  future  inspection  of  potash,  as  indeed 
the  only^  ones  foj  .4vhich  the  eharacter  of  that  article  can  be  raised  ia 
our  own  and  foreign  maikets. 

With  great  reapect,  I  remain, 

Tour  most  obedient  servant, 

T.  ROMEYN  BECK. 
Excellency  Evoa  T.  Th&oop, 


[No.  4.] 
On  the  advtteraUon  of  commercial  Potash^  by  Leans  C.  Beck. 

During  the  last  summer  I  was  called  on  by  Mr.  Van  Benthuiaerr, 
an  inspector  of  potash  in  this  city,  with  sundry  specimens  of  pot- 
ash, for  the  purpose  of  having  them  submitted  to  a  chemical  exami- 
nation. About  the  same  time, !  was  also  requested  by  a  large  dealer 
in  the  article,  residing  in  the  south-western  part  of  the  State,  to  ex- 
amine aome  specimena  of  potash  said  to  hare  been  manufactured 
by  a  new  procesa,  and  which,  so  far  as  I  could  learn,  conaiated  in 
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tbe  addttton^  of  an  extra  quantity  of  liine  mixed  with  the  ashes,  and 
the  use  of  hot  instead  of  cold  water  as  the  dissolving  agent. 

From  the  experiments  which  I  made  upon  the  specimens  whieh  I 
had  thus  received,  I  was  at  once  struck  with  their  imporitj,  e»pe* 
ctally  when  compared  with  the  American  potash  examined  by  the 
eelebrated  French  chemist,  Vauquelin,  in  the  early  part  of  the  pre- 
sent century.  Upon  further  examination,  I  was  satisfied  that  this 
great  deterioration  was  owing  to  the  addition  of  various  substances, 
either  through  ignorance  of  their  operation,  or  with  the  deugned 
purpose  of  fraud.  Considering  this  an  article  of  gi^eat  importance  to 
the  State,  I  suggested  to  Mr.  Van  Benthutsen  that  it  would  be  a 
jH'oper  subject  for  legislative  interference,  and  recommended  to  him 
a  communication  ofthe  facts  to  your  Excellency. 

Since  that  time,  I  have  examined  the  subject  more  in  detail,  and 
have  ascertained  that  the  adulteration  of  potash  by  lime  and  com- 
mon salt  and  other  substances,  is  becoming  quite  extensively  prac- 
tised. Two  patents  have  already  been  secured,  which  need  only  to 
be  read  to  convince  almost  any  person  how  greatly  the  processes 
proposed  to  be  pursued  must  injure  the  purity  of  the  potash.  If  I 
am  correctly  informed,  several  manufacturers  have  already  adopted 
one  of  these  processes,  with  the  mistaken  idea  that  a  larger  amount 
of  the  alkali  can  be  thus  obtained. 

In  order  to  make  my  views  on  this  subject  more  clear,  I  wfll  brief* 
ly  state  the  principles  upon  which  the  pure  comn^rcial  potash  is 
obtained. 

The  more  ptx)bable  opinion  concerning  the  formation  of  the  ear- 
bonate  of  potash  (which  is  the  state  in  which  commercial  potash 
occurs,)  by  the  incineration  of  wood,  is  that  the. acetate  of  potash 
exists  in  the  wood,  and  that  this,  by  calcination,  is  converted  into 
the  carbonate.  The  wood  is  burned  upon  the  earth,  in  a  situatioii 
protected  from  the  wind,  the  result  of  which  is  the  formation  of  car- 
bonate of  potash,  and  several  other  soluble  salts,  together  with  some 
substances  upon  which  water  has  no  action.  By  lixiviation  with 
hot  or  cold  water,  the  alkaline  part  is  dissolved  out,  and  this  solti* 
tion,  .when  boiled  to  dryness,  leaves  behind  a  dark  brown  saline 
mass,  consisting  of  carbonate  of  potash,  a  nrinute  portion  of  one  or 
two  other  salts,  and  a  small  quantity  of  vegetable  inflammable  matter ; 
and  in  this  state  it  is  known  in  commerce  by  the  name  of  PoUUh. 

Calcination  at  a  moderate  heat,  completely  burns  off  the  coloring 

E articles,  and  the  salt  becomes  of  a  spongy  texture,  and  beautiful 
luish  white  tinge ;  it  is  then  called  Peanash. 
Such  are  the  simple  principles  upon  which  these  articles  ar^  man- 
ufactured. But  instead  of  following  them,  various  substances  are 
•  added,  either  previous  to,  or  during  the  process  of  boiline,  ostenst- 
bly  for  the  purpose  of  facilitating  the  n^anufacture ;  but  which  rkault 
have  the  effect  of  increasing  the  weight  ofthe  resulting  mass,  at  the 
expense  of  its  purity.  Of  these  substances,  lime  and  common  salt 
are  perhaps  at  present  the  most  extensively  employed. 

lAtne. — This  substance  operates  very  differently  when  mixed 
with  the  ashes,  from  what  it  does  when  thrown  into  the  clear  lixi- 
vium. In  the  former  case  the  lime  combines  with  the  carbonic 
add  of  the  carbonate  of  potash,  and  forms  an  insoluble  carbonate  of 
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Une,  i*bi«h  r«Bant  unMled  on  by  fbe  water,  vrbit«  tbe  mttah  is 
rendored  aam  pare.  Thii,  indeed,  is  the  proeesi  by  whicn  chemi- 
M^y  pan  potash  is  obtained.  But  when  the  lime  is  added  (o  tbo 
elasr  liquw,  and  then  boiled  up  without  a  second  fihration,  &  lam 
quantity  of  carboaate  of  lime  (common  limestoDe)  is  the  reitilt. 
Thia  fraud  can  be  detected  by  the  want  of  BolnbiUly  in  the  potash, 
Mul  the  effBrresewiee  of  the  insolable  portion  upon  the  addition  of 
a  dilute  aeid. 

Common  tait. — The  addition  of  this  substance  to  the  lixiTinn,  ia 
a  most  dani^rous  fraud,  as  it  injures  the  quality  of  the  potash,  while 
its  presence  cannot  be  very  easily  detected.  The  reason  of  this 
will  be  evident  from  the  fact  long  known  to  chemists,  that  when 
common  salt  is  added  to  carbonate  of  potash  in  solution,  a  double 
decomposition  tabes  place,  the  result  of  which  ii  the  fotmation  of 
moriate  of  potash  and  carbonate  of  soda ;  the  former  being  whol- 
ly useless,  the  latter  being  employed  for  other  purposes  than  those 
to  which  common  potash  is  converted. 

The  danger  attending  this  adulteration  is,  that  muriate  of  potash 
is  a  deliquescent  salt,  and  highly  soluble  in  water,  agreeing  in  these 
reapects  with  the  carbonate  of  potash.  Carbonate  of  soda  is  also 
soliMe,  so  that  by  the  ordinary  mode  of  inspection,  such  samples  ot 
supposed  potash  would  probably  be  brandea  as  first  quality. 

Erom  these  facts  it  is  evident  that  unless  a  more  efficient  mode  of  ' 
iuEwetion  is  established,  the  time  is  not  far  distant  when  our  potash 
will  be  completely  driven  from  (he  market.     The  mode  of  inspec- 
tion moat  of  course  depend  upon  chemical  principles,  as  the  solubili- 
ty  of  the  potash  and  the  effect  of  acids  of  known  strength  upon  it. 

When  potash  is  adulterated  with  substances  of  little  solubility, 
tlie  frand  may  be  detected  by  ascertaining  how  much  of  one  ounce 
will  dissolve  in  two  or  three  ounce  measures  of  pure  water.  The 
pure  salt  vrill  completely  dissolve  in  two  parts  of  water.  But  when 
Bobetancea  of  easy  solubility  are  used  for  adulterating  potash,  as  for 
exam[de  common  sdt,  they  may  be  detected  as  follows :  The  inspec- 
tor should  be  furnished  with  a  quantity  of  sulphuric  acid,  of  uniKirm 
strength.  It  should  be  ascertained  by  experiment,  exactly  how 
■Boeh  of  this  acid  is  required  to  neutralize  a  given  quantity  of  pure 
potMh.  Having  ascertained  this  fact,  one  ounce  (or  more]  of  the 
potaah  to  be  inspected  is  dissolved  in  water,  and  to  the  clear  sola-' 
tioB  a  known  quantity  is  added  carefully,  until  the  alkali  is  perfectly 
neutralized,  a  point  which  can  be  determined  by  test  papers  of  lit- 
mofl  or  turmeric. 

Having  ascertained  the  exaet  amount  c 
neutralize  the  ounce  of  potash  under  ezai 
tetnune  the  quantity  of  pure  potash ;  for  ai 
qnired  to  neutralize  one  ounce  of  pure  pot 
tne  amount  of  acid  expended  to  that  of  pur 
under  iospttction.  To  avoid  the  necessity 
purpose  of  determining  its  neutralizing  po 
eifle  gravity  may  be  employed.  Accordiuj 
that  can  be  usad  for  this  purpoae,  is  sulpl 

VTtty  of  1 .  141.     Of  this,  855  grains  by 
I  saturatioii  of  100  graini  of  carbonati 


Si 


tbef«fere,  that  qoantky  of  the  potash  to  be  nispeeled  in  water,  and 
gradoally  adding  the  teat,  so  as  to  prodaee  neutralKBation,  we  ieani| 
hf  the  qaantity  oi  add  expended,  the  qusntitj  of  leal  carbonate 
whieh  has  t>eeii  acted  upon ;  for  as  355  is  to  100,  90  is  the  wei^  of 
the  test  which  has  been  used  to  the  noaber  required. 

TUs  or  a  similar  mode  of  inspection  is,  in  my  opinion^  the  only 
one  which  wiil  meet  the  case  of  the  fraod  which  seems  now  to  be  so 
extensiTcly  i^tempted.  Perhaps,  however,  a  more  complete  efaemi- 
eal  analysis  of  the  samples  of  potash  brought  to  our  mtrket,  woald 
sMgest  some  modification  of  the  procesa. 

LEWIS  C.  BECK. 


No.  261. 


m  ASSEMBLY, 


March  27,  1832. 


REMONSTRANCE 


or  physicians  and  surgeons  in  the  city  of  New- York, 
against  the  acts  of  th^  State  Society,  in  relation 
to  the  prayer  of  the  county  medical  society  of  New- 
Tork. 

•  •     • 

To  the  Honorable  the  Legislature : 

Tna  BSiflOimrRAlfCB  RStPCCTFUI.LT   BHBWiTH  : 

Tbtt  the  raedicftl  society  of  the  city  and  county  of  New-York  did 
UDanim^osly  coiopoae  and  forward  to  your  honorable  body  a  peti« 
tioDy  praying  for  an  alteration  in  (he  law  regulating  the  practice  of 
phyaic  and  aui^ery,  whereby  the  examinations  for  licenses  and  de- 
grees of  doctor  in  medicine  should  be  rendered  faithful  and  impar- 
tial« 

That  previous  to  the  opening  of  the  present  session  of  the  Legis- 
lature, the  medical  society  having  fully  and  patiently  discussed  the 
several  modes  in  which  the  examinations  could  be  purified,  and  ren- 
dered adequate  to  the  wants  of  the  age  and  the  increased  means  of 
iiistnietioo,  did,  in  the  month  of  October  last,  write  a  letter  to  the 
different  medical  soeieties,  faculties,  and  colleges  in  tfajs  United 
States,  suggesting  that  method  whi(^  it  had  unanimously  agreed  to 
sustain:  . 

That  one  of  these  letters  was  directed  to  the  medical  college  of 
Fairfield,  and  another  to  the  medical  society  of  Albany,  the  memt 
bers  of  which  institutions  constitute  a  large  majority  of  the  acting 
portion  of  the  State  Medical  Society  ;  and  that,  therefore,  the  gen- 
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tlemen  who  wroCe  the  remouslrance  of  the  *^  comitia  minora*'  of  the 
State  Medical  Society,  mast  have  known  what  the  medical  profes- 

sion  of  New-York  wished  to  effect : 

• 

That  your  petitioners  are  of  the  opinion  thai  the  county  medical 
society  of  New-Tork,  which  consists  of  physicians  and  surgeons 
from  all  civilized  countries,  very  many  of  whom  have  been  edaca* 
ted  in  the  most  liberal  and  renowned  seminaries  of  Europe,  is  much 
better  qualified  to  devise  and  carry  into  effect  a  good  system  of  me- 
dical examinations  than  any  other  body  of  professional  men  in  the 
United  States : 

That  the  State  Medical  Society  is  and  has  beei^  for  a  number  oi 
years,  in  a  dilapidated  state,  and  consists,  with  a  iew  occasional  and 
rare  exceptions,  of  physicians  totally  in  the  interest  of  the  two  col- 
leges :  [This  institution  was  intended  to  be  a  great  board  of  healthy 
consisting  of  56  delegates,  from  the  different  counties,  with  a  large 
number  of  permanent  and  honorary  members,  w*hose  duty  it  should 
be  to  assemble  annually  for  the  purpose  of  recommending  to  the  I^» 
gislature  such  progrealiTo  improvemeftts  in  the  laws  reguhtjng  the 
practice  of  physic  and  surgery  as  were  called  for  by  the  revolutions 
in  science,  and  by  the  increasing  needs  and  resources  of  the  8tate» 
But  as  direct  application  to  the  Legislature  for  these  purposes  is 
much  n>ore  consonant  with  our  institntions,  and  «s  the  profession 
could  have  no  adequate  remuneration  for  travelling,  in  the  dead  of 
winter,  from  all  parts  of  the  State  to  the  city  of  Albany,  the  eharter 
of  that  society  has  long  since  become  a  dead  letter  to  the  practical 
and  important  portion  of  the  profession;  but  it  has  been  eagerly 
siezed  upon  by  a  few  physicians  residing  in  and  near  Albany,  and 
preserved  as  a  lever  of  no  mean  power  in  matters  quite  foreign  to 
the  ot)jCcts  for  which  it  was  granted.] 

That  the  State  Society,  having  acquired  conventional  interests  of 
a  monopolizing  eharacter,  and  of  course  being  at  variance  with  Ibo 
teal  interests  of  medical  societies  in  general,  sbouM  not  be  regard- 
ed by  your  honorable  body  as  expressing  other  sentiments  Hum 
those  of  the  college  professors,  whose  interest  it  is  to  prevent  the 
passage  of  a  law  which  would  demand  a  rigorous  examination  of 
their  pupils  : 

That  the  conduct  of  the  State  Society  and  that  of  the  mediealcoi* 
lege  of  New-York,  in  relation  to  the  whole  of  this  discussion^  has 
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not  onlj  demoottr&ted  the  identity  of  their  interests^  but  ilso  the 
weidiDeas  of  the  cause.  They  have  been  called  upon  to  discum 
tllis  subject  -through  the  public  prints,  by  letter,  and  in  the  ample 
hall  of  the  medical  society,  but  have  observed  total  silence,  aAd  that 
under  circumstances  which  would  have  procured  for  them  faithful^ 
patjent,  and  most  attentive  consideration.  Why  shun  the  primitive 
assemblies  ?  Why  pay  no  regard  to  the  entreaties  of  a  long  su&ri&g, 
neglected  profession  ?  Why  refuse  to  reply  when  interrogated  in 
the  name  of  the  public  health,  and  that  in  conformity  with  legal  mo- 
nitions? Why  arraign  the  county  society  before  the  bar  of  the  Le- 
gislature, as  a  runaway  subject,  claiming  audience  and  protection 
beyond  the  pale  of  chartered  supremacy?  The  reply  is  obvious. — 
The  eause  of  academic  secres}',  so  far  at  least  as  regarded  the  exa- 
minations for  license,  could  not,  for  an  instant,  bear  the  test  of  {0- 
reasie  inquiry ;  the  spirit  of  the  age,  and  all  testimony,  oppose  these 
secret  usages : 

That,  as  your  memorialists  have  been  informed,  a  few  physicians 
have  joined  the  professors  of  the  Barclay-street  medical  school,  in 
Ihe  city,  in  remonstrating  against  the  report  and  bUl  of  the  medical 
ecHDmittee  of  your  honorable  body  ;  and  that  they  have  done  this 
(so  great  is  the  influence  of  self-interest)  after  having  attended 
the  discussians  of  this  subject  in  the  county  medical  society,  and 
voted  for  the  institution  of  public  and  recorded  examinations  in  that 
body. 

Tour  memorialists,  in  conclusioni  beg  leave,  summarily,  to  reca- 
pitulate : 

1.  That  the  State  Society  is  no  longer  a  representation  of  the  me- 
dical profession  ;  and  that,  notwithstanding  this,  it  pretends,  thrmigfi 
its  y ice-president  and  censors,  to  establish  the  doctrine  that  the 
eonaty  societies  have  not  the  inalienable  right  of  direct  applicatioa 
to  government. 

S«  That,  because  the  State  Society  makes  out  a  claim  equal  to 
that  of  being  a  third  legislative  house,  and  because  it  is  only  attend- 
ed by  the  friends  of  a  prejudicial  and  unnecessary  medieal  monopo- 
ly, its  voice,  when  raised  against  a  prayer  for  freedom  in  teachii^, 
and  scnitiny  in  licensing,  emanating  from  the  great  body  of  the 
New-York  physicianB,  ought  te  be  listened  to  with  very  great  cau- 
tion ; 
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$,  That  your  memorialist  unanimously  protest  against  the  con- 
duct and  tone  of  the  State  Society  in  reference  to  the  medieal  soci- 
ety of  New-York,  and  respectfully  represent  to  your  honorable 
body  that  they  deem  it  of  the  utmost  importance  that  the  medieal 
bill  before  your  honorable  body  should  become  a  law. 


NeW'York,  March  23,  ISSS^ 

Felix  Pascalis,  M.  D. 

Saml.  Osborn, 

M-  H.  Van  Dyke, 

James  Downs, 

Galen  Carter, 

Wm.  Leo.  Wolf, 

W.  Nelson,  A.  M. 

James  Anderson,  M.  D. 

Jas.  O.  Smith,  M .  D. 

Wm.  A.  Carccthus,  M.  D. 

George  Rogers, 

Jas.  Stewart,  M.  D. 

Alexander  Robertson,  M.  D. 

D.  Marvin,  M.  D. 

A,  0.  Wilson,  M.  D. 

J.  H.  Rogers,  M.  D. 

Joseph  Leo.  Wolf,  M.  D. 
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Archibald  B.  Simpson,  M.  D. 
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Z.  H.  Harris,  M.  D. 

H.  McLean,  M.  D. 
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IN  ASSEMBLY, 


March  28,  1832. 


REMONSTRANCE 


Of  Joseph  M.  Smith  and  others,  of  the  city  of.  New- 
York,  against  any  alteration  of  the  law  regulating 
the  practice  of  physic  in  this  State. 

To  the  HanarabU  the  Legialaiwre  of  the  State  of  NeiuhTork^ 
in  Senate  and  Assembly  represented. 

The  undersignedi  professors  of  the  College  of  Physicians  and 
Surgeons  in  the  city  of  New-York,  having  understood  that  a  bill  has 
recently  been  presented  to  your  honorable  body,  proposing  certain 
important  changes  in  the  e^JListing  laws  of  the  State  in  relation  to  the 
medical  profession,  would  respectfully  represent,  that  in  their  opinion 
said  changes,  if  adopted,  would  be  followed  by  consequences  the  most 
injurious  to  the  character  of  the  profession,  and  more  especially  to  the 
prosperity  of  the  Medical  Colleges  of  the  State.  Not  baring,  as  yet, 
had  an  opportunity  of  examining  the  details  of  the  bill  which  hat 
been  reported,  the  undersigned  would,  at  this  time,  simply  state, 
that  the  present  medical  law  was  passed  after  mature  reflection,  and 
has,  thus  far,  met  with  the  general  approbation  cf  the  profession 
tbroQghoot  the  State.  They  would,  therefore,  respectfully  solicit 
yaur  honorable  body  not  to  make,  at  present,  any  alteration  in  th^ 
existing  regulations  on  this  subject. 

New-Farkj  March  6th.  1832. 

J.  AUG.  SMITH,  M.  D. 
Pro/eator  of  Anatomy  and  Phytiologji. 

JOSEPH  M.  SMITH,  M.  D. 
Prqftttor  <ff(k»  Thtory  and  PraeHee  of  PhfftiCt  ^e. 

EDWARD  DELAHELD,  M.  D. 
Proft$acr  qf  ObtUMet,  9fc, 
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JOHN  B.  BECK,  M.  D. 
Profe»9or  of  Materia  Medica^  8fc. 

JOHN  TORREY,  M.  D. 
Prqfeasot  qf  ChemUiry  and  Botany, 

ALEX.  H.  STEVENS,  M.  D. 
Professor  of  Surgery. 
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IN  ASSEMBLY, 


March  24,  1 832. 


REPORT, 

•  ■        •  * 

* 

Of  the  committee  on  public  lands,  on  the  petition 

of  David  Haines. 

Mr.  Crookshank,  from  the  committee  on  public  lands,  to  whom 
was  referred  the  petition  of  David  Haines,  praying  the  conveyance 
to  him  by  the  State,  of  certain  lands  situate  in  the  county  of  Suili- 
van, 

REPOBTED: 

That  the  petitioner  states  that  a  gore  of  185,000  acres  of  laiid,  sit- 
uate in  the  county  of  Sullivan,  lyinn  between  the  Minisink  and 
great  Hard'enburgh  patents,  is  the  property  of  this  SUte ;  that  be 
resides  on,  and  has  imivoved  a  farm  on  this  gore,  and  prays  that  a 
law  may  be  passed  authorizing  the  conveyance  to  him  by  the  Statist, 
of  that  part  of  the  gore  now  in  his  possession,  fiur  such  consideri^on 
as  the  Legislature  mny 


Th»  main  qnestion  to  be  decided  is,  whether  there  really  exists 
such  a  gore  lyii%  between  those  patents,  as  is  asserted  in  the  peti- 
tion. 

• 

It  is  quite  evident  from  an  examination  of  the  boundaries  of  sodm 
of  the  colonial  grants,  that  the  patents  were  issued  without  particu- 
lar surveys,  and  some  of  those  immense  tracts  of  land  were  disposed 
of  without  the  territory  being  so  far  explored  as  to  fix  monuments 
that  would  enable  the  patentees  to  locale  their  respective  grants 
with  any  considerable  degree  of  certainty. 

In  regard  to  the  patents  menti<med  la  the  petition,  it  appears  that 
the  Mmisink  patent  was  first  granted,  ria :  on  the  S8th  day  of  Au- 
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gust,  1704 ;  apd  the  great  Hardenbnrgh  patent  od  the  tOcb  day  of 
April,  1708;  but  it  appears  from  an  inspeelion  of  the  maps  of  thoae 
patents  on  file  in  the  office  of  the  Secretary  of  State,  that  the  great 
Hardenburgh  patent  was  first  located  and  surveyed*  This  survey 
was  made  in  July,  1749,  forty  years  after  the  dale  of  the  patent. 

To  detcrmiife  the  question  whether  there  is  such  a  gore  between 
this  and  the  Minisink  patent,  as  the  petitioner  supposes,  it  will  only 
be  necessary  (in  Iheopimon  of  the  eommtttee,)  to  refer  to  the  nor- 
thern line  of  the  Minisink  palepti  and  to  the  south  line  of  the  Har- 
denburgh patent. 

The  Minisink  patent,  although  first  granted,  was  fk>t  suf veyed  or 
located  until  the  year  17S9.  And  its  northern  boundaries  described 
thus:  '^  Beginning  at  a  certain  place  in  Ulster  county^  aforesaid,  cal- 
led Hunting  house,  or  Yagh  house,  lying  to  the  northeast  of  the  land 
called  Basher's  land;  thence  to  run  west  by  north  until  it  meets  with 
the  Fishkill,  or  main  branch  of  the  Delaware." 

The.  southern  bounds  of  the  great  Hardenburgh  patent  are  descri- 
bed as  **  beginning  at  the  Sand^rg  or  kills  at  the  northeast  comer 
^  the  lands  granted  to  Ebenezcr  Wilson,  Dirck  Vandenburgb^  and 
olherSt  at  Minisink,  so  mnniagall  along  their  line  northwesterly,  as 
the  said  Uae  runs  to  the  Fishkill,  or  river,"  ftc  This  Ebenezer 
Wilton,  Pirck  Vandenborgh^  &c.  weie  the  patentees  of  the  Minisink 
patent. 

From  the  surveys  first  made  of  these  patents,  it  appears  that  a  gore 
of  about  eight  miles  in  width,  was  left  unaurveyed  end  ufttlaim^  by 
the  patentees  of  eithcJ  grant.  This  arose,  probably,  from  the  want 
of  a  definite  knowledge  of  the  localities  of  this  wild  and  ttnexptol^ed 
wilderness. 

« The  Hardenburgh  patentees  commenced  their  survey  at  the  Sand- 
bergh  or  SumiU  Yagh  .Hmso,  and  the  Minisink  patentees  at  the  Big 
Yagh  House,. about  eight  a»iles  distant;  still  thet  southern  bounds  of 
the  HardeAburgk  patent  are  described  as  rvnning  all  along  the  north- 
weeterly  liae  of  the  Minisink  patent ;  audi,  in  the  opiniou  of  the  com- 
Bttiltre,  Ibe  error  in  locating  these  patents  arose,  probably,  from  the 
Hardenburgh  patentees  mistaking  the  Little  Yagh  House  for  their 
starting  point,  when,  perhaps,  the  Big  Yagh  House  was  the  point  in- 
tended in  the  grant.  It  seems  that  the  Hardenburgh  patenteea  have 
come  to  this  ooncluaion,  as  they  h«v«  suibaequently  surveyed  this 
supposed  gore,  and  taken  possion  of  it  as  a  part  of  their  patent. 
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A  certified  copy  of  the  boundaries  of  the  Hardenburgh  and  Mini- 
sink  patents  is  annexed  to  this  report,  and  marked  A.  The  report 
of  the  Sorveyor-General,  made  in  1816,  on  the  subject  matter  of 
Mr.  Haines'  petition,  and  also  the  statement  on  tin's  subject  of  Jacob 
Tnimpbour,  a  deputy  surveyor,  are  annexed,  marked  B  and  C. 

It  further  appears,  from  the  papers  accompanying  the  petition  of 
Mr.  Haines,  and  from  the  printed  documents  of  this  House,  that  this 
natter  was  before  this  House  in  1816 ;  that  it  was  referred  to  the 
Sonreyor-Oeneral,  who  reported  substantially  against  the  prayer  of 
the  petition ;  and,  during  this  session,  this  claim  has  been  referred 
to  the  Commissioners  of  the  Land-OfBce,  who  have  adopted  the 
opinion  of  the  Surreyor-Gcaeral,  as  the  basis  of  their  report.  (See 
Assembly  printed  doeument«  No.  200.) 

Tour  committee,  from  all  the  examination  they  have  been  able  to 
make,  would  briefly  remark,  thai  they  are  not  mUi^Ud  thai  any  mack 
gore  exiita  between  those  patents  as  is  asserted  in  the  petition :  and 
were  they  of  a  contrary  belief,  their  opinion  would  be,  that  in  as 
much  as  this  supposed  gore  is  now  ii  the  possession  of  persons  claim- 
ing to  hold  the  same  under  the  great  Hardenburgh  patent,  that  their 
tide  aught  not  to  be  ^estioned  by  Legislative  enactments.  A  court 
of  law  is  the  proper  tribunal  to  whicti  the  question  ought  to  be  re- 
ferred. 

Your  committee  are,  therefore,  of  the  opinion  that  the  prayer  of 
the  petition  ought  not  to  be  granted. 

A.  CROOKSHANK,  Chairman. 


DOCUMENTS. 


{  A.  ) 
BotMufo  o/Roche^er^  MimHnk  and  Hardmbufrgh  PdmdB. 

MINISINK^ 

Bounds  of  Matthew  Ling  fr  Co.'s  patent.  Dated  28th  day  of  Au- 
gust, 1704. 

All  that  part  of  the  said  tract  of  land  so  purchased  by  them,  as 
aforesaid,  lying  and  being  in  Orange  and  Ubter  counties  aforesaid, 
beginning  at  a  certain  place  in  Ulster  county  aforesaid  called  Hunt- 
ing House,  or  Yagh  House,  lying  to  the  northeast  of  the  land  called 
Bashes'  land,  thence  to  run  west  by  north  until  it  meet  with  the 
Fiahkill  or  main  branch  of  Delaware  river,  thence  to  run  southerly 
to  the  south  end  of  Great  Minisink  Island,  thence  due  south  to  the 
land  lately  granted  to  the  shore  named  John  Bridges  and  company, 
and  so  along  that  patent  as  it  inns  northward,  and  the  patent  of  Capt. 
John  Evans,  and  thence  to  the  place  it  first  began. 

{Paieniee9*  Names.) 

Matthew  Ling,  Ebenezer  Wilson,  Philip  French,  Dirck  Vanden- 
bergh,  Stephen  De  Lancey,  Philip  Rokeby,  John  Corbett,  Daniel 
Honan,  Caleb  Cooper,  Wm.  Sharpas,  John  Bridges,  Robert  Mil- 
ward,  Thomas  Wenham,  Edmund  Afott,  Lancaster  Syms,  John  Per- 
B€fD^  Benjamin  Aske,  Petrus  Bayard,  John  ChoUweli,  Peter  Fan- 
eoaaier,  Henry  Swift,  Hendrick  Tenicke  and  Jarvis  Marshall. 

Bounds  of  the  Hardenburgh  Patent.  Dated  the  20th  day  of  April, 
1708. 

A  certain  tract  of  vacant  and  unappropriated  land,  situate  in  the 
counties  of  Ulster  and  Albany,  beginniog  at  the  sand  bergh  or  hills 
at  the  northeast  corner  of  the  lands  granted  to  Ebenezer  Willson, 
Derick  Vandenbergh,  &c.  at  Minisink,  so  running  all  along  their 
line  northwesterly  as  the  said  line  runs  to  the  FishkiU  or  river,  and 
ao  to  the  head  thereof,  including  the  same,  thence  on  a  direct  line 
to  the  head  of  a  certain  small  river,  commonly  known  by  the  name 
of  Cartwright's  kill,  and  so  by  the  northerly  side  of  the  said  kill  or 
river  to  the  northermost  bounds  of  Kingstown,  on  the  said  kill  or 
liver,  thence  by  the  bounds  of  Kingstown,  Hurley,  Marbletown, 
Soehester,  and  other  patented  lands,  to  the  southward  thereof,  to 
the  said  sand  bergh,  the  place  where  it  first  began. 

Bounds  of  Rochester  Patent.    Dated  June  26th,  170S. 

Att  that  tract  or  parcel  of  land  lying  and  being  in  the  county  of 
Ulfllar  aforenidf  and  beginning  at  die  south  bound  of  the  land  now 
in  the  possession  of  John  Van  Camps,  from  theneo  runnina  with  a 
aonAaasI  Udb  to  the  land  of  Capt  John  Erans,  and  so  along  the 
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northwest  bounds  of  tbe  said  Capt.  Evans  his  land  till  you  come  over 
against  the  sand  hills,  from  ihenee  with  a  northwest  line  to  the  great 
mountains,  commonly  called  the  blue  hills,  thence  northeast  some- 
thing northerly  along  the  said  hills  to  the  bounds  of  Marbletown,  aad 
from  thence  along  the  bounds  of  Marbletown  to  the  place  where 
first  began. 

STATE  OF  NEW-YORK, ) 

SaOEBTART's  OrJlOB.       S 

I  certify  the  preceding  to  be  true  ex- 
tracts of  certain  letters  patents,  as  of  record  in  this  office. 

AKCH'D.  CAMPBELL, 

Dep.  Secretary. 
March  S8,  1816. 


(B.  ) 


Report  of  the  Commissioners  of  the  Lcmd- Office^  on  the  petition  of 

David  Haines. 

..  ' 

The  Commissioners  of  the  Land-Office,  on  the  petition  of  David 
Haines,  referred  to  them  by  the  honorable  the  Assembly, 

RsPOBT : 

a 

That  hi  1816,  a  petition  of  similar  import  was  presented  to  tbe 
Legislature,  and  referred  by  the  Assembly  to  the  Surveyor-General, 
who  made  a  report  thereon«  which  does  not  appear  on  the  printed 
Journals  of  the  Legislature ;  a  copy  thereof  is,  therefore,  inserted 
in  this  report.     It  is  as  follows : 

^^That  the  petitioners  state  that  they,  with  many  others,  are  set- 
tled on  lands  which  they  suspect  to  be  a  gore  between  the  great 
Hardenburgb  and  Minisink  patents ;  that  the  persons  from  whom 
they  have  purchased,  pretending  to  be  the  owners,  refused  to  give 
them  any  other  than  quit  claim  deeds  ;  and  apprehensive  that  such 
titles  may  not  be  secure,  the  petitioners  pray  that  an  investigation 
/may  be  made  to  ascertain  whether  said  lands  do  not  belong  to  the 
State  ;  and  If  so  that  they  may  receive  grants  from  the  State.  This 
seems  to  be  the  purport  of  the  petition.  The  Minisink  patent,  £rant« 
ed  to  Matthew  Ling,  Ebenezer  Wilson,  and  others,  on  the  28tn  Au- 
gust, 1704,  has  its  northern  bounds  described  thus : 

'^ '  Beginnihg  at  a  certain  place  in  Ulster  county  aforesaid,  called 
Hunting-House,  or  Yagh-House,  lying  to  the  north-east  of  the  land 
called  Basher-land,  thence  to  run  west  by  north,  until  it  meet  with 
the  Fishkill,  or  main  branch  of  DelawiSfe  riven'  . 

^Tbe  grftat  Hanlenburgh  patent,  grafted  to  Johamris- Hatden- 
biHrgh  and  othera,  on  the  SOth  April,  170S,  has  its  soutfaem  boosdi 
thaa  described : 

^^  ^-Beginttiag  at  the  Sandehcrgh  or  Hills,  at  the  aortkeait  oenMr 
of  the  lands  granted  to  Ebenezer  Wilson,  Dirck  Vandenbiirgh,  fee, 
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tt  Minisiiik,  so  running  all  along  their  line  north-westerlj,  aa  the 
said  line  runs  to  the  Fishkill  or  river.' 

"  It  is  a  well  established  fact  that  the  places  known  by  the  name 
of  Sandebergh  and  Taeh-  House  are  several  miles  apart  from  each 
other.  The  former  is  the  place  of  beginning  of  the  Hardenbur^h 
patent,  and  the  latter  of  thelMinisink  patent;  and  Were  it  not  lor 
the  words  in  the  Hardenburgh  patent,  ^  so  running  all  along  their 
line/  that  is,  of  the  Minisink  patent,  there  would  be  no  doubt  of  the 
existence  of  (he  gore  alleged  in  the  petition  ;  but  this  part  of  the 
description  favors  a  contrary  interpretation,  and  accordingly  it  ap- 
pears from  the  map  of  the  Hardenbui  gh  patent,  that  it  has  been  par- 
titioned among  the  proprietors  thereof.  Whether  there  has  ever 
been  a  solemn  investigation  of  this  question,  the  Surveyor-General 
is  not  informed.'^ 

The  committee  to  whom  this  report,  together  \i'ith  the  petition, 
was  referred,  reported,  *'  That  they  concurred  wifh  the  opinion  of 
the  Surveyor'General." — [See  Assembly  Journal  of  1816,  p.  570.] 

As  it  is  probable  that  the  petitioner  has  considered  this  as  not  a 
decisive  answer  to  bis  prayer,  the  Commisioners  of  the  Land-Office 
would,  in  order  to  prevent  a  repetition  of  similar  applications,  re- 
aoecifuUy  recommend  that  the  Legislature  give  an  explicit  expres- 
sion of  its  views  respecting  the  subject  matter  of  the  petition.  The 
Commissioners  of  the  Land-Office  have  nothing  to  add  to  the  facts 
and  inferenees  contained  in  the  Surveyor-GeneraPs  report,  and  the 
doeuments  wbicb- accompany  the  petition. 

Respectfully  submitted. 


March  ISth,  18S8. 


SIMEON  DE  WITT,  Surveyor- General 
SILAS  WRIGHT,  Jr.  CamptroUer. 
A.  KEYSER,  Treasurer. 


(  C.  ) 


Report  of  Jacob  Trumpbour^  rdative  to  the  boundaries  of  the  Mn- 

ieink  and  Hardenburgh  patents. 

To  the  SfrBTBTo&-OsirBRAi«. 

S»: 

Being  familiar  with  the  subject  matter  of  the  case  referred  to 
you,  having  with.  John  Kiersted,  been  employed  to  settle  tlm  line 
between  the  Minbink  and  Hardenbargh  patents,  some  years  since, 
I  have  in  consequence  of  your  call,  thought  it  right  to  communicate 
the  facts. 

The  Minisink  patent  is  the  oldest  in  date,  which  begins  at  a 
known  place  in  Mamacotting,  called  the  Yaugh  house  or  Hunting 
hooMf  and  nms  from  thence  west  by  north,  (see  the  patent  date 
aboot  1704,)  to  the  Delaware  river ;  thence  down  the  Delaware, 
ke.  to  the  plaee  of  * 
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The  Hardenburgh  patent,  (dated  aboat  1708,)  at  the  Sandbergh 
or  Hills,  at  the  northeast  corner  of  Ebenezer  Wilson ;  thence  along 
the  patent  of  Ebenezer  Wilson  &  Co.  (dated  about  1694,1  to  the 
Fishkill  or  Delaware  river ;  thence  up  the  same  including  the  same 
to  the  head  thereof;  and  from  thence  with  a  straight  line  to  the 
head  of  the  Cartwright  kill ;  thence  down  and  along  said  kill  to  the 
bounds  of  Kingston ;  thence  along  the  bounds  of  Kingston,  Hurlj^ 
Marbletown,  Kochester,  and  other  patented  lands  to  the  southward 
thereof,  (this  was  the  patent  of  Capt.  Johii  Evans,  in  1694,)  to  the 

gace  of  beginning.  Thus  jou  see  bj  the  very  description  of  the 
ardenburgh  bounds,  it  takes  Ebenezer  Wilson  ft  Co.  for  its 
bounds ;  as  also  the  Delaware  river  and  the  other  patented  lands, 
instead  of  making  new  bounds  for  itself.  There  cannot,  therefore, 
be  any  vacant  lands  or  gore  between,  as  they  must  necessarily  join ; 
and  these  boundaries  are  given  to  include  all  the  lands  then  vacant 
The  only  questions  of  controversy  between  these  patents,  have 
arisen  from  different  surveyors  at  different  times ;  having  varied 
from  the  old  line  in  running  so  sreat  a  distance  (probably  by  reason 
of  different  allowances  of  variation)  between  the  Taugh  House  and 
the  Delaware. 

Squatters  have,  at  times,  endeavored  to  make  vacant  lands  be- 
tween these  patents,  which  has  occasioned  law  suits,  which  have 
for  several  years  past  been  put  an  end  to. 

All  which  is  respectfully  submitted. 

JACOB  TRUMPBOUR, 
Albany,  12th  March,  18S2. 


No.  264. 


IN  ASSEMBLY, 


February  16,  1832. 


MEMORIAL 


Of  the  Protection  Fire  Insurance  Company  of  the 

city  of  New- York. 

TO  THE  HONORABLE  THE  LEGISLATURE  OF  THE 

STATE  OF  NEW-YORK. 

The  petition  of  the  Protection  Fire  Insurance  Companj  in  the  city 
of  New-York, 

That  yoar  petitioners  were  incorporated  as  a  fire  insurance  com- 
p9njy  by  an  act  of  your  honorable  bodies,  passed  on  the  seventh  day 
of  April,  in  the  year  one  thousand  eight  hundred  and  twenty-four ; 
That  the  said  corporation  commenced  business  in  the  city  of  New- 
Tork,  on  the  twenty^ourth  day  of  Biay  in  the  aame  year ;  but  owing 
to  losses  and  misfortunes,  occasioned  priRcipaUy  by  the  unlawful 
eondoet  and  misnanagement  of  its  directors,  waa  compelled  to*  ao4 
did  suspend  the  business  of  insurance^  on  or  about  the  aeventh  day 
of  August,  in  the  year  one  thousand  eight  hundred  and  twenty-six. 

And  your  petitioners  further  shew,  that  there  are  now  outstand- 
ing in  the  hands  of  different  individuals,  stockholders  of  said  com- 
pany,  one  thousand  six  hundred  and  eighty  shares  of  the  capital  stock 
of  said  corporation,  exclusive  of  about  three  hundred  and  seventy- 
six  shares  hypothecated  or  pledged  to  the  said  corporation. 

And  your  petitioners  further  shew,  that  there  are  no  debts,  elaim 
or  demands  of  any  kind  existing  against  the  said  corporation ;  awl 
that  there  are  only  two  policies  of  said  corporation  outstanding,  one 
for  one  hundred  dollars,  to  David  Wicks  the  2d,  of  Peekskill ;  and 
the  other  for  five  thousand  dollars,  to  Conover  Bowne,  of  Schooley's 
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moUDtain  in  tbe^  State  of  New  Jersey  :  That  the  first  of  the  said  po- 
licies will  expire  on  the  twenty-first  of  September,  one  thousand 
eight  hundred  and  thirty-two  ;  and  the  other  on  the  twenty-second 
of  April,  one  thousand  eight  hundred  and  thirty-two  :  That  no  loss 
has  heen  sustained  upon  either  of  said  policies,  and  that  your  peti- 
tioners have  caused  both  said  risks  to  be  reinsured  by  the  Farmeni' 
Fire  Insurance  and  Loan  Company. 

And  your  petitioners  further  shew,  that  the  directors  of  the  said 
corporation  now  hare  under  their  care,  belonging  to  the  said  corpo- 
ration, in  good  and  available  assets,  about  fifty  thousand  one  hundred 
and  siitfy-eight  dollars  and  sixty-nine  cents,  which  they  are  desirous 
to  divide  and  distribute  to  and  among  the  stockholders  of  the  said 
corporation,  but  which  your  petitioners  are  advised  they  cannot 
safely  divide  and  distribute  among  the  said  stockholders,  without 
the  authority  and  under  the  sanction  of  a  law  to  be  passed  by  your 
honorable  bodies. 

And  your  petitioners  further  shew,  that  they  have  very  large 
claims  and  demands  against  the  former  directors  of  the  said  corpora- 
tion^ for  unlawful  conduct  and  mismanagement  by  them  in  the  con- 
cerns of  the  said  corporation,  and  against  other  persons  for  contracts, 
engagements  and  liabilities  incurred  by  them  in  relation  to  the  said 
corporation,  and  for  the  recovery  of  which  suits  are  now  depending 
in  the  Court  of  Chancery  and  Supreme  Court  of  this  State. 

* 

And  your  petttioiiers  further  shew,  that  the  situation  of  the  said 
eorporaticro  is  peculiar  «nd  singular,  and  has  not  been  provided  (or 
or  contemplated  by  the  third  article  of  the  eighth  chapter,  title  four, 
t^f  the  Revised  Statutes,  entitled  ^^  Of  the  voluntary  diasolutions  of 
eorporatioBS  f*  inasmuch  as  your  petitionee  ai»Bot  indebted  to  any 
persons  whatever,  nor  have  any  outstanding  claims  or  demands 
against  them;  and  inasmuch  alao  as  the  said  statutes  allow  a  long 
time,  not  exceeding  sixteen  months,  for  the  exhibition  of  claims  and 
den^mds  against  the  said  corporation,  none  of  which  in  fact  exist ; 
and  therefore  any  proceedings  under  the  said  statute  would  deprive 
the  stockholders  of  the  said  corporation  for  a  long  time  of  the  amount 
of  monies  which  the  directors  of  the  said  corporation  are  now  willing 
and  desiroas  to  pay  to  them. 

And  your  petitioners  further  shew,  that  although  the  now  remain- 
ing capital  of  the  said  corporation  is  unproductive,  so  far  as  respects 
the  business  of  insurance,  yet  that  the  said  corporation  is  liable  to 
taxation,  and  has  been  taxed  under  the  statutes  of  this  State. 
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And  your  petitioiMrs  further  shew,  that  the  dissolution  of  the  said 
corporation  would,  as  your  petitioners  are  advised  and  belieye,  in- 
teifere  with,  impede,  or  bar  the  suits  now  depending  against  the 
former  directors  of  the  said  corporation,  for  unlawful  conduct  and 
mismanagement,  (the  same  being  in  the  name  of  the  said  corpora- 
tion,) and  also  with  other  suits  which  your  petitioners  may  deem  it 
necessary  to  institute* 

And  your  petitioners  further  show,  that  the  schedules  hereunto 
annexed  contain  a  true  statement  of  the  situation  and  condition  of 
the  said  corporation,  according  to  the  books,  and  the  best  knowledge 
and  belief  of  your  petitioners. 

Wherefore  your  petitioners  pray  that  an  act  may  be  passed,  au- 
tborifling  the  directors  of  your  petitioners  to  divide  and  distribute 
the  funds  and  monies  of  the  said  corporation,  or  so  much  thereof  as 
may  be  deemed  expedient,  to  and  among  the  stockholders  of  the 
said  corporation,  under  the  direction  of  the  Chancellor  of  this  State, 
or  such  other  relief  as  the  Legislature -may  deem  proper. 

By  order  of  the  Board  of  Directors,  at  the  request  of  a  number  of 
the  stockholders. 

BEN.  HUNTINGTON,  Prerident.  [l.  s.] 
New-Yark^  Janaary  10,  1832. 


City  and  County  o/New-Tcrkj  ss  : 

Before  me,  this  twelfth  day  of  January  in  the  year  1838,  person- 
ally appeared  Benjamin  Huntington,  President  ofthe  Protection  Fire 
Insorance  Company  of  the  city  of  New* York,  who,  being  by  me 
daly  sworn,  did  depose  and  say  that  the  matters  stated  in  the  fore- 
going petition  are  just  and  true,  to  the  best  of  his  the  deponent's 
knowledge  and  belief. 

B.  M.  POPHAM, 

CommissUmer  qf  Deed$. 


No.  2dd. 


IN  ASSEMBLY, 


March  89,  1832. 


REPORT 

Of  the  coiBiidttee  on  canals  aii4  internal  improye* 
nente,  in  relation,  to  canal  fences  from  S«ratag« 
dam  to  Waterford. 

Ilr.  Woodi)  ftii»>  tha  Mmmitte*  an  «mm]#  sod  iotenuil  inqvore* 
Mtaliyta  wboB  aras  lalerred  t6e  petttion  of  soiidrf  kiliiAftMito 
•f  tiM  tMn»  ot  KoHfHpbmrlukiy  Scmtogi^  StittwaUr^  Hnlfcwtfm  tmA 
Waterfoid) im  nklioa  to CMallaa^es  Insd  SwwtofailMi  to  Wator* 
ford, 

REPORTED  t 

That  the  petitioners  reproMot  that  they  are  the  owneis  of  lands 
•Q  the  line  of  the  Champlain  canal,  between  Saratoga  dam  and  Wa» 
ttrford: 

That  upon  the  completion  of  that  portion  of  this  canst,  the  Canal 
Commbsioners  caused  to  be  built,  and  for  several  jears  afterwards 
supported  and  maintained  the  fences  upon  the  line  of  it,  so  as  to 
protect  and  secure  the  lands  and  crops  of  the  petitioners^  at  the  ex- 
pease  of  the  State : 

That  the  damages  sustained  by  the  petitioners  in  consequence  of 
the  eanal's  running  through  these  lands  have  been  appraised  bj  the 
Canal  Appraisers,  leaving  out  of  view,  however,  the  building  and 
maintaining  the  fences,  which  was  at  the  time  done  at  the  expense 
of  the  State. 

The  petitioners  fiirther  represent,  that  at  at  the  time  of  the  ap- 
praisement of  their  damages,  it  was  expressly  averred  by  the  Canal 
Appraisers,  and  so  understood  both  by  them  and  by  the  petitioners, 

[A.  No.  M6.]  1 


t  [Amsmblt 

that  flMie  feneea  would  be  iapported  and  maiotaiiied  by  (he  Canal 
CoBuiiiaaloiiers,  at  the  expenae  of  the  Stale ;  and  the  petitioDers, 
therefoie,  in  making  out  their  aceoont  fit  damagea  aabniitted  to  the 
Appraiaera,  did  not  indude  any  thing  far  the  nMiintaining  of  tiiese 
feneea,  nor  waa  that  item  at  all  taken  into  the  aeeount  in  the  aeaeia- 
ment  of  their  daaoagea ; 

That  for  aome  time  after  the  petitionera'  damagea  were  thoa  ap. 
praiaed,  the  Canal  Commistionem  aupported  and  maialaiaed  the 
feneeai  and  eontinaed  to  do  ao  antil  the  Canal  Board,  vpon  an  exa- 
mination of  the  matteri  came  to  the  obnclnaioo  that  there  waa  no 
law  authorising  it ;  since  which  time  the  Canal  Commiaaionera  ha^e 
dobe  ROthiiTg  towards  maintaining  the  fenceSi  and  jonr  petitienefa 
hare  ei Aer  been  obliged  to  do  it  themaelves,  or  snfev  their  eropa  to 
be  unprotected  by  a  fence  on  the  line  of  the  aeid  eand* 

Tonr  petitioners  also  represent,  that  these  feneea  are  nmr  in  a 
dilapidated  and  ruinous  conditioo,  and  their  etfops  and  fielde  nleng 
the  borders  of  the  eanal  almoat  wholly  unprotected  ;  thai  the  fences 
require  extensire  repairs,  and  in  someplaeea  rebiAding,  in  otder  to 
protect  the  property  of  your  petitioners  from  depredatioiis. 

Tour  committee  would  further  state,  that  the  petitiooers  have  in* 
trodueed  eyidence  before  them  to  ofrtablish  the  material  facta  above 
set  forth.  A  majority  of  your  committee  are  therefore  of  the  opin* 
ion,  that  the  petitioners  are  entitled  to  relief,  and  that  it  woald  be 
manifestly  unjust  to  require  them,  as  they  would  be,  or  suffer  their 
crops  to  remain  exposed,  to  support  and  maiotatu  these  fences,  with- 
out allowing  them  a  fair  and  reasonable  compensation  for  doing  so. 
And  to  do  this,  and  in  view  of  the  justice  of  their  claims,  your  com- 
mittee have  prepared  a  bill  for  their  relief,  and  now  ask  leave  to  in- 
trodoce  the  same. 


No.    266. 


IN  ASSEMBLY, 


IMarch  10,  1832. 


REPORT 

Of  the  committee  on  towns  and  counties,  on  the  pe- 
tition of  sundry  inhabitants  of  the  towns  of  Alfred, 
Almond  and  Angelica,  in  the  county  of  Allegany* 

Mr.  TOford,  from  the  eonuDiltee  on  the  erection  and  diriiion  of 
towDf  and  counties,  to  whom  was  referred  the  petition  of  sundrj  in- 
habitants  of  die  towns  of  Alfred,  Almond  and  Angelica,  in  the  comity 
of  Allegany, 

REPORTED : 

That  they  haye  had  the  same  under  consideration ;  and  finding 
that  your  petitioners  have  not  in  any  measure  complied  with  the 
Revised  Statutes  in  relation  to  surveys  and  maps,  they  therefore 
recommend  the  adoption  of  the  following  resolution : 

Jtesofoed,  That  the  prayer  of  the  petitioners  ought  not  to  be 
granted. 
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No.  267. 


IN  ASSEMBI.Y, 


March  28,  1832. 


COMMUNICATION. 

From  John  K.  Paige,  Clerk  of  the  Supreme  Court, 

Albany. 

To  the  Hon.  Charlks  L.  LiTiHCWTozr, 

Speaker  of  the  As$enMy. 
SIR, 

In  obedience  to  a  resolution  of  the  Assembly  of  the  8th  Feb* 
last,  I  have  tiie  honor  herewith  to  transmit  **  a  fuU  statement  of  all 
the  legal  fees'^  received  by  me,  as  clerk  of  the  Supreme  Court,  du- 
ring the  yeon  18S0  and  1831,  together  with  the  disbursements  of 
my^fice  for  those  years.  It  has  been  impossible  for  me  to  com- 
plete the  examination  necessary  to  a  correct  compliance  with  the  re- 
quest contained  in  the  resolution  referred  to,  so  as  to  enable  me  to 
report  at  an  earlier  day. 

Cuh  received,  fees  for  services  during  the  years  1830  and  1831, 

^,027  07 
Disbursements  for  the  same  years, 2,650  41 

Balance, ;..      1^,476  66 

In  the  progress  of  my  examination,  I  noted  the  fees  of  this  office 
for  searches  and  satisfaction  pieces  for  those  years.  The  cash  re- 
ceived for  those  services,  is  included,  and  forms  a  portion  of  the 
above  sum  of  |5,027 .07. 

The  result  follows : 

1830.  For    searches,  fees  charged,  $500.07^  ;    cash  received, 

#331.84^;  total, $82192 

1831.  For  searches,  fees  charged  $481.04;  cash  re- 

ceived, $331.66^  ;    toUl, 813  70^ 

1880.    Satislaction  pieces ;  27 1  at  66  cents  each, 178  86 

1831.  «(  335  '<  .•••••      221  10 
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In  addition  to  th*  requirements  of  the  resolution,  I  have  prepared 
an  estimate  of  the  fees  of  this  office  for  four  months.  In  doing  this,! 
hare  selected  a  period  which  embraces  all  the  temporary  fluctuationi 
of  the  business  of  the  office.  The  period  selected,  being  Novem- 
ber and  December  1831,  and  January  and  February  1832,  includes 
two  special  terms  immediately  succeeding  a  general  term,  the  whole 
of  January  term  and  a  part  of  October  term  1831.  As  there  are  on- 
ly four  of  each  of  these  terms  during  the  year,  it  will  be  perceiyed 
that  the  increase  beyond  the  ordinary  monthly  business  of  the  office, 
growing  out  of  the  second  of  each  of  those  terms,  is  fairly  distribu- 
table through  the  whole  year,  in  forming  a  general  estimate.  The 
difference  may  be  seen  in  the  following  items :  In  November,  137 
writs  were  returned,  in  December,  only  24 ;  at  the  special  term  in 
November,  the  number  of  papers  filed  exceeded  by  188,  those  filed 
at  the  two  special  terms  in  December.  The  same  ratio  would  pro- 
bably prevail  in  all  the  other  business  of  the  office.  The  whole 
fees  for  November,  exceed  those  for  December  |^120«40,  which  I 
consider  as  having  been  produced  by  the  second  of  each  of  those 
terms.  But  as  I  have  in  my  estimate  for  four  months,  included  one 
full  general  term  and  one  special  term  succeeding  it,  I  deduct  the 
portion  belonging  to  those  four  months  (^40.03,)  being one4hird  of 
the  above  excess. 

Again ;  my  estimate  includes  a  term  held  at  this  place,  there  being 
only  two  held  at  Albany  during  the  year,  and  Ihe  remaining  two 
held  abroad.  As  nearly  as  I  can  judge,  the  business  of  the  tenn 
where  the  court  is  held,  is  increased  above  the  ordinary  term  busi- 
ness, in  notes  of  issue,  entry  of  rulei»,  &c.  not  far  from  $200.  Two 
of  these  terms  being  held  abroad,  it  would  leave  $400  to  be  deducted 
from  an  estimate  for  the  year,  or  one-third  ($133.33)  to  be  de- 
ducted irom  the  four  months  estimated. 

The  resolution  also  asks  a  statement  of  the  losses  connected  with 
the  office.  A  reply  must  be  rather  conjectural.  From  the  conside- 
ration that  the  charges  are  distributed  through  all  the  counties  of 
the  State,  in  small  sums,  the  loss  and  expense  pf  collection  mu&t  ne- ' 
cessarily  be  very  great.  I  have  always  supposed,  and  my  experi- 
ence, and  the  opinion  of  others,  have  confirmed  the  supposition) 
that  they  will  amount  to  one-third  of  the  charges. 

From  April  1810,  to  April  18S1,  the  State  received  the  fees  for 
services  rendered  in  the  several  clerk's  offices.  In  March,  1326, 
the  Comptroller  reported  a  balance  of  fees  remaining  unpaid,  of 
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|20,099.24.  This  balance  remained,  notwithstanding  the  superior 
ficiiities  for  collection  which  the  State  possessed|  through  the  me- 
diom  of  county  and  other  officers. 

The  result  of  my  estimate  will  be  found  in  the  following  summa- 
ry, taken  from  the  accompanying  statement. 

Balance  of  charges  for  four  months  estimated  «t. . ..         (841  S0| 

Cash  received  for  fees  in  Nov.  1831,. .. .     ^  85  67 

«  Dee.  31  S7| 

^  Jut.  and  Feb.  1832, ....       177  04 

894  08| 

$1^136  S9 

Diibursements  of  office, « •  •  • •  • 426  07 

Bdaace  for  four  months, 710  S2 

Amount  for  one  year,  • 2^  ISO  96 

I  am,  very  respectfully. 

Your  ob't  serv't, 

JNO.  KETE8  PAIGE. 
ABmy,  22d  March,  18S2. 
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A  STATEMENT 

Of  ihefee$  of  the  Clerk  of  the  Supreme  Court,  at  AJbamy^made  in 
obedience  to  a  reeohOion  of  the  Assembly^  of  the  6th  my  of  Feb- 
rvary  hut. 
Of  the  amount  of  fees  charged  in  this  office,  in  the  jears  48S0 

and  1831,  reeeived  only #3^664  OS 

Cash  ree'd  for  fees  in  1830  and  1831,  and  not  charged,      2^363  05 

Total  cash'ree'd  for  fees  in  the  years  1830  and  1831 , .  •     |6y027  07 
DiabarseipeBts for  clerk  hire  in  these  years,  $2,550  41 

Balance, 2,476  66 

^,027  07 

BSSSSSKSSSSSBSSS 

An  eHimaie  of  the  proceede  of  this  office  for  the  months  of  Novem- 
ber and  December  1831,  and  the  months  qfJdfwary  and  Pebrua* 
ry  ISSi. 

Fees  charged  in  Nor.  1831,..     fS04  60jl 
Estimated  excess  produced  by  in- 

2  gen'l  ft  sp'l  terms,  •        40  03 


Estimated  loss  and  expense  of 
cdleetioD,.*......* 


•  • 


#264  67| 

88  19 

2S8  80 

-• 

79  60 

• 

#176  88| 


169  20 


Fees  charged  in  Dec.  1831,. 
Estimated  loss  and  expense  of 
collection, 

Fees  charged  in  Jan.  and  Feb. 

1832, 89^  91 

Estimated  excess,  on  account  of 
two  terms  held  abroad,  •••••  •       133  33 

758  58 

Estimated  loss  and  expense  of 

collection, ^ 252  86 

505  72 

Balance  of  charges  for  four  months,  • « •  •  •  •  •     841  30j^ 

Cash  rec'd  for  fees  in  November,  1831,    #  85  67 
'<               December,      ''            31  37| 
'«               Jan.  ft  Feb.  1832,      177  04 
^  294  08J 

fl,135  39 
Disbursements  of  office  for  four  month,  • » • •  •  425  07 


Balance  for  four  months, 710  32 

AoKNiDt  for  one  year, • • .    #2, 130  96 

JiTO.  KETES  PAIGE. 
JUbany^  »td  March^  1832. 


No.  268. 


IN  ASSEMBLY, 


March  27,  1832, 


REPORT 


Of  the  siBlect  committee,  on  the  petition  of  inhabi- 
tants of  the  village  of  Syracuse. 

Mr.  M.  W.  Bennett,  from  the  select  committee  to  whom  was  re- 
ferred the  petition  of  sundry  inhabitants  of  the  village  of  SyracasOf 
in  relation  to  school  district  number  four, 

REPORTED : 

That  the  petitioners  represent  that  school  district  number  four 
inehides  the  whole  village  of  Syracuse,  and  contains  nearly  six  hun- 
dred chUdren  between  the  ages  of  6ve  and  fifteen  years  :  That  it 
has  now  become  absolutely  necessary  for  the  said  district  to  incur 
great  expense  in  the  purchase  of  sites  for  school-houses ;  and  for  the 
erection  of  such  buildings,  either  separateljfy  or  in  the  erection  of 
one  large  building  upon  the  lot  now  owned  by  the  said  district,  and 
which  is  conveniently  situated  to  accommodate  the  whole  village* 

The  petitioners  further  represent,  that  suitable  and  convenient 
sites  would  be  not  only  very  expensive  and  difficult  to  be  procured, 
but  that  the  schools  would  be  of  a  much  lower  character,  than  if 
there  was  but  one  large  building  of  suitable  size  and  apartments  i 
and  under  the  care  of  a  proper  board  of  trustees. 

Tour  committee  are  of  opinion  that  the  district  system,  (as  it  at 
present  exists,)  can  be  well  adapted  (in  this  case,)  to  the  govern- 
ment of  a  school  of  a  much  higher  grade  than  common  schools  gen- 
erally. 

Tour  committee  are,  for  tlie  reasons  above  stated,  of  the  opinion 
that  the  prayer  of  the  petitioners  ought  to  be  granted;  and  have 
jHrepared  a  bill  in  accordance  with  the  same,  which  they  now  ask 
leave  to  introduce. 

[A.No.  S68.]    «.  1 


No.  269. 


IN  ASSEMBLY, 


March  28,  1832. 


COMMUNICATION 


From  Thomas  H.  Hubbard,  Clerk  of  the  Supreme 

Court. 

SupBSMS  CouBT  Clerk's  offigx, 
Utica,  March  19th,  1832. 

To  the  Hon.  Chablxb  L.  LiTiNoaroir, 

Speaker  of  the  AseenMjf. 

SIR, 

In  obedience  to  a  resolution  of  the  House  of  Assemblji  passed 
Feb.  8th,  1882, 1  have  the  honor  respectfully  to 

REPORT : 

That  on  a  careful  examination  of  mj  books  of  aceoutit,  it  appears 
that  the  fees  which  accrued  on  all  the  business  of  this  office,  ex- 
cepting for  searches  for  judgments,  and  entering  satisfaction  pieces, 
for  the  year  1830,  amount,  as  charged,  to  the  sum  of  $4,510.47  ; 
that  the  fees  for  searches  are  charged  at  $1,407.64,  and  for  satis- 
faction pieces  entered,  $290.40,  making  the  total  amount  of  fees 
chai^d  for  that  year,  (6,208.51 ;  of  which  amount  there  has  been 
received  and  collected  in  all,  up  to  this  time,  the  sum  of  $S,312.70. 

That  the  fees  of  the  office  in  1831,  with  the  same  exceptions  as 
above  stated,  amount  as  charged,  to  $3,208.11;  for  searches, 
$1,771 .24,  and  for  satisfaction  pieces  entered,  $300.30 ;  in  all,  $5,- 
279.65,  of  which  there  has  been  received  in  all,  up  to  the  present 
time,  the  sum  of  $1,198.97. 

The  comparatively  large  amount  charged  for  making  searches  and 
entering  satislactions  of  judgments,  during  these  two  years,  has  been 

[A.  No.  269.]  1 
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owing  to  Che  cireumsUnce  of  the  establishment  of  agencies  in  the 
jnrestern  part  of  the  SUte  by  the  New-York  Trutt  companj,  and 
other  capitalists,  for  the  loaning  of  money.     To  perfect  the  securi- 
ties for  the  loans,  the  agents  have  been  obliged  to  make  extensiye 
searches  for  incumbrances,  and  to  procure  the  satisfaction  of  a  lai^ 
number  of  judgments,  which  has  swelled  the  charges  for  these  two 
items  beyond  any  former  example,  and  the  business  ha¥ing  entirely, 
or  nearly  ceased,  the  charges  for  those  particular  services  will  in  fu- 
ture  be  reduced  to  the  former  standard,  which,  from  an  examination 
of  my  books  previous  to  the  year  18S0,  appears  on  an  average  to  be 
about  the  sum  of  ^440  per  annum  ;  indeed  the  decrease  of  the  ser- 
vices of  that  description  within  the  last  two  or  three  months,  has  pro- 
ved that  the  latter  amount  should  be  calculated  as  about  the  fair  ave- 
rsge. 

Having  never  kept  any  account  of  the  disbursements  of  my  office, 
it  is  not  in  my  power  to  state  with  accuracy  the  amount  of  expenses ; 
but  from  the  best  examination  which  I  have  been  enabled  to  make, 
the  total  amount,  including  the  salaries  of  my  clerks,  is  not  less  Chan 
$1,100.  In  connection  with  the  subject  of  disbursements,  it  may 
not  be  improper  to  state,  that  out  of  the  receipts  of  the  jear  18S0, 1 
paid  |192.82  for.  commissions  and  charges  of  collection ;  making  the 
actual  receipts  of  the  office  for  that  year,  deducting  expenses,  ^,- 
019.88. 

It  will  be  seen  that  the  receipts  on  accounts  which  accrued  in  1831, 
((^1,198.97,)  have  been  but  little  beyond  the  expenses  of  the  office. 

From  the  preceding  statement,  it  appears,  that  excepting  the 
charges  for  searches  which  were  considerably  more*  in  1881,  than  in 
1830;  the  aggregate  business  of  this  office  has  much  diminished  du- 
ring the  past  year,  and  my  books  show  that  it  is  still  diminishing. 

In  confirmation  of  this  remark,  I  beg  leave  to  state  the  result  of 
an  examination  of  my  accounts  for  the  last  two  months,  as  this  period 
embraces  the  business  of  one  term  of  the  court,  it  probably  presents 
a  fair  average  of  the  legal  charges  for  the  years  to  come.  In  the 
month  of  January,  my  charges  appear  to  have  been  |^460.16,  and  in 
February  ^223.75 ;  calculating  the  business  of  the  year  by  this  da- 
ta, and  allowing  for  each  month  in  which  a  term  is  held,  the  amount 
charged  in  January,  and  for  each  of  the  other  months,  a  sum  equal 
to  that  charged  in  February,  the  amount  to  bo  charged  for  the  en- 
tire year  will  be  ^3,630.64,  leaving  the  nett  amount  aAer  deducting 
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expenses,  (providing  the  whole  should  be  paid,)  not  far  from 
fS,500.  As  the  basiness  of  the  present  month  thus  far  has  been 
considerably  less  than  the  last,  I  believe  this  to  be  a  large  calcula- 
tion, and  I  am  satisfied  that  the  actual  value  of  the  proceeds  of  the 
office,  taking  probable  losses  into  consideration,  will  be  much  less 
than  the  balance  above  stated,  and  probably  will  not  exceed  j^,000. 

•   In  regard  to  the  losses  connected  with  the  office,  it  is  difficult  to 
speak  with  precision.     On  examination,  I  find  that  I  have  opened 
1,528  separate  accounts,  a  great  proportion  ofwhich  are,  necessarily, 
for  small  sums,  from  fractions  of  a  dollar  upwards,  and  against  gentle- 
men, (many  of  whom  know  nothing  of  their  existence)  Kving  so  re- 
mote from  me,  and  in  such  dispersed  situations,  that  I  have  hitherto 
been  deterred  from  all  attempts  to  collect  them,  though  the  aggre- 
gate amount  of  these  small  charges  forms  the  most  considerable  por- 
tion of  accounts  still  unliquidated.     If  the  experience  of  past  yean 
forms  a  just  criterion  of  the  future,  I  think  myself  warranted  in  the 
belief,  that  far  the  greater  portion  of  my  accounts  now  on  book,  and 
unpaid,  will  probably  never  be  realized.    It  may  be  proper  to  add, 
that  I  have  occasionally  received  small  amounts  for  services  render- 
ed, which  do  not  appear  on  book,  but  I  have  kept  no  account  of 
such  receipts,  and  have  no  means  of  ascertaining  the  amount ;  the 
sums  so  received,  however,  have  been  very  inconsiderable,  and 
would  not  materially  vary  the  results  above  stated. 

I  am,  with  great  respect. 

Your  most  ob't  serv't, 

T.  H.  HUBBARD. 


IVo.  270. 


IN  ASSEMBLY, 


March  28,  1832 


COMMUNICATION 

Of  Wm.  M.  Oliver,  Clerk  of  the  Supreme  Court  at 

Geneva. 

To  the  Hon.  Chablks  h*  LimrosTON, 

Speaker  qf  the  49sembly. 
SIR— 

In  obedience  to  a  resolution  of  the  AssemMj  of  February 
last,  I  herewith  transmit  a  full  statement  of  all  legal  fees  chargcci  <h: 
received  bj  me,  as  Clerk  of  the  supreme  court  at  Geneva,  during 
the  jears  18S0  and  1831,  together  with  the^expenses  of  my  office. 

Amount  of  fees  charged  and  receipts,  in  18S0,  •••••«••  $9^088  56 
Amount  of  receipts, ,^ •         818  69 

|t,M4  87 

Amount  of  disbursements  for  clerk  hire  and  expenses  of 
office,  18S0, |7S8  00 

18S1. 

Amount  of  charges  and  receipts, •••••  ft,5O0  68 

Amount  of  diabdraements  for  the  year  18S1,.  ••••••••         688  00 

$1,877  68 
Amount  of  receipts  in  1881,*  ..••••..» |7I6  47 

I  am  unable  to  give  a  statement  or  form  an  opinion  of  the  lossea 
that  meij  take  place  in  the  expense  and  collection  of  the  above  ba- 
hnee ;  tliat  there  will  be  considerable  expense,  and  some  leases  wfll 
be  manifest  to  every  one  who  knows  any  thing  of  the  trouUe  and 
difficulty  of  cdlecting  small  sums  diie  in  various  parts  of  the  State. 

WM.  AL  OLIYER. 
Marek  14, 18SS« 
[A,  No.  J70.]  1 
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IN  ASSEMBLY, 


March  26,  1832. 


REPORT 
Of  the  Trustees  of  Union  College,  for  the  year  1881. 


W«  hkTe  fhe  lumor  to  prtMBt  to  the  Assemblj  the  anniul 
repact  ef  die  Tkvf tees  of  Uaioo  College. 


H.  YATES,  CUrk. 


Te  A*  Ho^  Otuaum  L.  LiTDraevov, 

"Siftiktr  <^  fke  AumMif. 
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REPORT,  &c 


To  the  Honorable  the  Legidature  of  the  State  of  Neuo-York. 

The  Board  of  Trustees  of  Union  College,  respectfuUj  report  to 
the  honorable  the  Legislature  of  the  State  of  New-Tork, 

That  the  present  Faculty  consists  of  the  following  officers,  viz : 

Ex.iPHAi.xrr  Norx,  President. 

RoBKRT  PBOI7DFIT,  Professor  of  the  Oreek  and  Latin  Languages. 
Aloitzo  Pottkr,  do       of  Rhetoric  and  Moral  Philosophy, 

Bxir  JAMnr  F.  JosLiir,     do      of  Nat.  Phil,  and  Mathematics. 
JoBir  A.  Yatss,  do      of  Oriental  Literature. 

Isaac  W.  Jacksoit,  Adjund;  Prof,  of  Mathematics. 

Thomas  Read,  Adj.  Prof  of  Political  Economy  and  Moral  PhU. 

Chssteb  ATXBII.L,  Assistant  Professor. 
SiuLS  Tqttkn,  Tutor. 

That  seventy-six  young  gentlemen  were  admitted  to  the  degree  of 
Bachelor  of  Arts,  at  the  last  annual  commencement.  That  the  whole 
number  of  students  for  the  current  year  has  been  two  hundred  and 
twenty-three. 

That  the  annual  expense  of  a  student  in  the  institution,  including 
books,  is  about  one  hundred  and  twelve  dollars. 

The  terms  of  admission,  and  the  course  of  studies  afterwards  pur- 
sued, will  appear  from  the  printed  statement  accompanying  this  re- 
port. 

That  the  Classical  Library  for  the  use  of  students  is  continued, 
from  which  indigent  students  receive  their  books  gratis.  And  that 
forty-one  young  men  have  been  otherwise  assisted  during  the  past 
year  from  the  funds  granted  by  the  State  for  that  purpose. 

The  thirty-five  thousand  dollars  appropriated  to  the  permanent 
support  of  officers,  the  five  thousand  dollars  for  establishing  a  Clas- 


> 

I 


4  [Ambmblt 

aicfll  Library,  ind  tlM  fiv«  tbousaDd  dollars  for  aiding  JAdigtnt  yovlb, 
arising  from  tfa^  lotterfes  heretofore  granted  to  Uniflvi  College,  ha?e 
been  and  contkitie  &i vested  aeeording  to  law ;  which  investitiire  cos- 
*   stitates  a  permanent  fund,  amonnting  to  fortf-five  thousand  ddlars. 

The  J  have  onlj  to  add,  that  during  the  past  yea:  the  studentf^of 
the  institution  have  generally  prosecoted  their  studies  in  a 
tory  manner,  and  have  been  exemplary  in  their  eonduet 

HENRY  VAXES,  Clerk. 
January  31^  18S8. 
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iKKtoiemation. 

Character. 

Candidates  are  required  to  furnish  eyidence  of  their  good  moral 
character,  and  if  from  another  college,  a  regular  dismission  or  letter 
of  request. 

Age. 

Sixteen  years  of  age  are  requisite  to  admission :  the  candidate  •n*'* 
ters,  however,  anj  class  for  which  he  is  qualified. 

PaymwU. 

There  are  three  terms  of  study  in  each  year,  and  the  expense  of 
eaeh  is  paid  in  advance.  Students  unless  from  another  college,  en- 
tering the  Sophomore  class,  pay  |^7.00;  the  Junior  ^.00 ;  and  the 
Senior  (12.00,  which  is  the  only  restrospectiye  expense  incurred 
by  entering  in  advance. 

Ouardian. 

All  moneys  intended  for  the  use  of  students  are  required  to  be 
transmitted  to  the  College  Register,  who  acts  as  fiscal  guardian  in 
their  behalf,  and  transmits  to  each  parent  at  the  end  of  every  term, 
a  detailed  account. 

Anm$al  Expense. 

College  bills,  including  board  in  the  Hall, • $98  00 

Fuel  and  light, 8  50 

Washing, 6  00 

Total, $11«  60 

Students  boarding  out  of  the  Hall,  and  students  remaining  in  va- 
catioD,  incur  an  additional  expense  for  board. 

The  expense  for  clothing  and  pocket  money,  will  vary  according 
to  the  eeonomy  of  individuals.  A  student  who  remains  in  vacation, 
may,  with  strict  economy,  clothe  himself  and  pay  all  his  other  bills 
with  less  than  (tOO.OO.  A  student  not  strictly  economical,  and  who 
travels  in  vacation,  will  require  from  $  to  $ 

CHARITY  STUDENTS. 

7%etr  Annual  Expense* 
Board  in  th«  Hall,....' #86  00 
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Wood  and  li^t, 6  00 

WaahiDg, • 6  00 


¥ 


Total, 148  00 

Jteaulenee. 

Booms  are  assigned  tbe  students  io  the  same  edifiees  that  are  oc- 
cupied bj  flie  President  and  Prolessors,  and  their  respectite  fium- 
lies. 


The  Freshman  ClasSi  for  the  most  part,  constitutes  a  depaitmant 
in  the  Academy,  and  is  taught  by  the  principal  thereof.  Tbe  otber 
three  classes  are  divided  into  Sections,  according  to  attainment,  or 
choice  of  the  studies,  and  the  several  Sections  are  instructed  by  tbe 
President  and  Professors. 

Govcmmcfi/. 

The  government  is,  for  the  most  part,  parental  and  preventive,  and 
devolves  on  the  President  and  resident  Professors.  Those  students 
who  do  not  cheerfully  submit  to  it,  are  silently  dismissed.  No  stu- 
dent is  allowed  to  visit  taverns  or  groceries ;  to  be  out  of  his  room 
at  night  or  to  go  out  of  town  at  any  time,  without  permission ;  nor 
is  any  society  allowed  to  hold  its  meetings  at  night. 

Exercise. 

Gymnastics  and  other  athletic  exercises  are  encouraged,  and  am- 
ple grounds  are  furnished  free  of  e^pcosO)  for  those  who  prefer  de- 
voting their  hours  of  recreation  to  agricultural  pursuits. 

Commencement. 

Commencement  is  on  the  4th  Wednesday  in  July  ;  aAer  wbicb 
there  is  a  vacation  of  six  weeks. 

Vacations. 

There  are  two  other  short  vacations,  the  one  sometime  in  Decern- 
her,  the  other  in  April.  The  Seniors  have  no  additional  vacations, 
nor  are  there  any  nolydays.  It  is  desirable  that  students  sboold 
either  return  home,  or  visit  their  friends  during  the  vacations.  And 
when  parents  can  not  provide  for  this,  the  faculty  should  be  apprised 
of  it,  that  provision  be  made  for  their  instruction  and  government  at 
college. 

Merit  RoU. 

An  accurate  and  daily  account  of  the  delinquencies  of  eveiy  stu- 
dent, and  also  of  the  degree  of  his  attainment,  in  conduct,  scholsr- 
ship  and  attendance,  is  kept,  and  the  summing  up  of  the^e  items  de- 
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temiines  the  plaee  of  each  upon  the  Merit  Roll ;  a  eopy  of  which 
items  18  transmitted  to  the  parent. 


ExaminaUans. 

A  eommittee  is  annually  uppointed,  who  examine  the  sereral 
classes  pabliclj,  at  the  dose  oi  each  term,  and  make  a  written  report 
thereof. 


No.  272. 


IN  ASSEMBLY, 


March  31,  1832 


REMONSTRANCE 


Of  Doctors  T.  R.  Beck  and  James  McNaughton, 
against  any  alteration  in  the  medical  law. 

To  the  Honorable  the  LegiOature  of  the  State  of  New- York, 

in  Senate  and  Aeaembly  convened : 

The  memorial  of  the  undersigned, 

Rbbpkctv^llt  Shewsth: 

That  they  hare  noticed  with  equal  surprise  and  regret,  an  illibe- 
ral attack  made  upon  them,  in  a  remonstrance  from  sundry  physi- 
cians in  the  city  of  New-York,  presented"  to  the  honorable  the  As- 
sembly. (Assembly  Documents,  No.  261.)  The  charges  contain- 
ed in  this  extraordinary  paper,  are  so  injurious,  and  at  the  same  time 
so  unfounded,  as  it  respects  the  State  Medical  Society,  that  a  prompt 
refutation  is  imperiously  required. 

The  prominent  charge  against  the  State  Medical  Society  is,  that 
it  is  opposed  to  any  improvement  in  the  mode  of  examination,  and 
particularly  to  that  supposed  change  offered  by  the  Medical  Society 
of  the  county  of  New-York.  The  reply  to  this  is  simple,  and  we 
trust  satisfactory.  The  delegate  from  that  county  was  asked  on  the 
floor  of  the  State  Medical  Society,  whether  this  was  one  of  the  al- 
terations prayed  for  in  the  not  to  be  seen  petition  of  the  society. — 
He  denied  that  it  was.  It  was  then  urged  that  the  society  was  es- 
tablishing lectureships,  and  that  it  intended  to  apply  for  the  power  of 
granting  degrees.  This  also  was  denied.  This  statement  was  made 
openly  before  the  members  of  the  society,  and  can  be  verified,  if  it 
be  required,  under  oath.  Indeed,  no  communication  from  the  Coun- 
ty Medical  Society  of  New-York,  was  laid  before  the  State  Medical 
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Society,  during  its  whole  session  ;  nor  his  the  secretary  receired 
any  communications  from  it  during  the  year  18S1. 

The  remonstrance  states  that  a  circular  hss  been  addressed  to  ts- 
rious  colleges  and  societies,  and  that  a  perusal  of  this  would  have 
informed  the  "  comitia  minora"  of  the  wishes  of  the  society.  A 
copy  of  this  circular  is  herewith  annexed,  by  which  your  honorable 
body  can  appreciate  the  truth  of  this  charge.  The  circular  propo- 
ses to  alter  examinationsyrom  oral  to  written  questions  and  answers, 
in  public,  and  nothing  more.  The  bill  introduced  by  Mr.  Milledo- 
ler,  and  for  which  the  remonstrants  pray,  alters  the  whole  form  of 
examination ;  appoints  a  new  board,  and  confers  additional  priyileges. 

On  the  slanders  offered  in  this  remonstrtnee  against  the  State 
Medical  Society  as  being  under  the  influence  of  persons  atuched  to 
the  Medical  Colleges,  the  undersigned  will  barely  remark,  that  they 
are  as  ridiculous  as  they  are  unfounded.  The  colleges  have  no  fa- 
vors to  grant  to  gentlemen  established  in  the  practice  of  their  pro- 
fession. The  members  of  the  State  Medical  Society  are  far  too  in- 
dependent, indeed  we  may  add,  too  jealous  of  such  influence,  to  al- 
low themselves  to  be  swayed  by  it.  The  present  bill  now  before 
the  Assembly,  goes  to  alter  the  internal  police  of  eounty  medical 
societies,  and  the  members  of  the  State  Society  are  eertainly  fusti- 
fled  in  expressing  an  opinion,  and  a  decisive  one,  on  a  subject  that 
particularly  interests  themselves.  They  are  opposed,  as  far  as  the 
knowledge  of  your  memorialists  extends,  to  the  proposed  toHMm 
mode  of  examination.  They  are  impressed  with  the  belief  that  it 
must,  in  a  very  short  time,  lead  to  collusion  and  the  most  disgrace- 
ful deception.  In  whose  safe-keeping  are  these  questions  to  be  pre- 
served, so  that  the  prying  eye  of  a  student  shall  not  find  them  ? 
What  is  to  prevent  them,  from  being  copied  and  studied  ?  And  thus, 
instead  of  pursuing  the  whole  range  of  medical  science,  the  student 
will  be  poring  over  a  miserable  ciitechism  or  epitome  of  stock  ques- 
tions. 

Of  those  individuals  who,  in  the  present  remonstrance,  are  de- 
faming  the  State  Medical  Society,  there  are  scmtt  who  owe  mm\k  of 
their  present  standing  to  the  honors  which  it  hM  bestowed  oa  thea. 
One  individual,  who  has  been  in  attendance  in  this  eity^  aeiyeitiig 
for  the  alteration  originally  proposed  by  the  County  Medieal  Socie- 
ty, has  confessed  that  the*  remonstrance  was  signed  by  htm  withent 
knowing  what  the  State  Medical  Society  had  done,  and  that  he  ewrsd 
an  apology  for  his  signature. 
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In  conclusion,  the  undersigned  would  beg  leave  to  characterise 
the  present  bill,  as  well  as  substitute,  now  before  the  honorable  the 
Assembly,  as  in  their  solemn  opinion,  an  act  to  establish  a  monopo- 
ly of  the  most  odious  and  oppressive  nature,  in  the  Medical  Society 
of  the  county  of  New- York ;  a  monopoly  too,  calculated  to  injure  the 
cause  of  medical  science,  and  to  render  the  proposed  office  of  ex- 
aminer a  mere  office  for  money  making.  Exorbitant  fees  are  pro- 
posed to  go  into  the  pockets  of  these  examiners,  when  in  the  colle- 
ges which  they  so  much  detest,  not  a  cent  is  received  from  the  gra- 
duation fees,  by  the  professors. 

To  erect  a  solitary  medical  society,  (one  out  of  forty  or  more  in 
the  State,)  into  a  virtual  medical  college,  without  any  check  but  the 
changing  passions  of  a  large  number  of  practitioners,  many  of  them 
just  commencing  their  profession,  is  certainly  giving  and  granting 
powers  before  unheard  of  in  the  United  States.  And  it  speaks  but 
little  for  the  discretion  of  these  junior  practitioners,  that  they  are 
thus  attacking  the  present  mode  of  examination.  Do  they  speak 
from  experience,  when  they  assert  that  it  is  too  lax,  and  unfaithful 
and  partial  ?  If  so,  they  seem  but  little  aware  how  small  a  compli- 
ment they  are  paying  to  themselves  in  thus  bringing  before  the  pub- 
lie  their  own  medical  character. 

T.  ROMEYN  BECK,  M.  D. 
JAMES  M'NAUGHTON,  M.  D. 
ProfesBora  CoUegs  ofPhyHcians  and  Surgeom 

Western  District. 


(CIRCULAR.) 

To  the  Medical  Societies,  Faculties,  and  CMeges  in  the  United 

States,* 

The  Medical  Society  of  the  city  and  county  of  New- York,  have 
appointed  the  undersigned  a  committee  to  correspond  with  the  dif- 
ferent faculties  and  societies  of^  medicine  in  the  United  States,  on 
the  subject  of  examinations  for  license  to  practice  physic  and  sur- 

The  committee,  in  obedience  to  their  instructions,  beg  leave  re- 
spectively to  suggest  the  following  propositions,  viz : 

1.  Public  safety  and  the  true  honor  of  the  medical  profession  de- 
mand that  diplomas  gi*anted  as  licenses  should  be  good  vouchers  for 
the  possession  of  plenary  knowledge : 

3.  Diplomas,  to  be  good  vouchers,  must  be  granted  on  plenary 
and  impartial  examinations ;  and,  to  be  universally  accredited  as 
such,  they  should  be  granted  on  examinations  which  have  been  so 
conducted,  as  to  preclude  all  possibility  of  corruption  ;  wherefore, 

8.  A  rule  touching  the  method  of  examining  should  be  establish- 
ed by  law  and  custom,  which  should  awaken  all  self-respect  in  the 
examiner,  and  assure  the  candidate  and  the  public  of  the  open  jus- 
tice of  the  trial : 

4.  The  Society  of  New-York  are  of  opinion,  that  these  objects 
would  be  accomplished  by  the  following  rule,  which  they  have 
adopted : — ^^  The  questions  and  auswers  of  the  examination  to  be 
recorded,  verbatim,  in  a  book  appropriated  to  such  use;  and  {to  SC" 
cure  the  purity  of  the  record)  the  examination  to  be  conducted  en- 
ttrdy  in  pubKc,*^ 

5.  It  is  thought  that  the  oblique  influences  of  pupilage,  consan- 
guinity, medical  politics,  &c.  will  be  entirely  counteracted  by  the 
adoption  of  such  a  rule  :  that  students  will  be  careful  to  qualify 
themselves  for  their  very  responsible  calling,  by  increased  devotion 
to  the  essential  departments  of  medicine  and  surgery — ^the  dinieal 
and  operative ;  that  being  better  qualified,  and  being  perfectly  as- 
sured of  a  fair,  honorable,  and  practical  examination,  the  candidate 
will  have  less  of  that  undefined  dread  of  the  final  trial,  which  so- 
much  depresses  him  during  the  whole  course  of  his  studies;  and 
that  the  whole  profession  will  rapidly  rise  in  public  estimation. 

6.  To  the  rule  it  may  be  objected  that  the  examinations  will  very 
soon  assume  a  tautology  of  form ;  but  the  committee  are  of  opinion 
that  the  board  of  examiners  will  be  urged  quite  in  a  contrary  course, 
by  the  presence  of  their  peers  in  the  profession,  and  by  the  pre- 
sumption that  their  records  will  meet  subsequent  inspection  and 
comparison ;  and  to  fortify  this  check,  the  committee  propose,  that 
the  board  of  censors  write  their  respective  votes  at  the  foot  of  each 
record  of  examination. 

*  It  if  hoped  that  the  individual  memberf  of  the  profession,  and  literary  gentlemen  not 
connected  with  the  profession,  throughout  our  country,  will  take  a  deep  interest  In  the  tac- 
cess  of  this  undertaking. 
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The  committee  regard  a  aniformity  o£  mage  in  examinations,  u  t 
▼erj  great  desideratom ;  and  thej  respeetraUj  solicit  an  earij  reply 
to  this  communication,  in  the  hope  of  being  able  to  laj  before  the 
society  a  fair  prospect  of  its  speeid  j  accomiSishment. 

"*         JOHN  r.  GRAY,  M.  D. 

DANIEL  L.  M.  PEIXOTTO,  M.  D. 
H.  B.  GRAM,  M.  D. 
WM.  JAMES  MACNEVEN,  M.  D. 
FELIX  PASCALIS,  M.  D. 

NevhTork,  Ott.  tM,  18S1. 
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IN  ASSEMBLY, 


March  12,  1832. 


REPORT 

Of  the  committee  on  towns  and  countieSf  on  the  pe- 
tition of  sundry  inhabitants  of  the  town  of  Brighton 
in  the  county  of  Monroe. 

Mr.  Tilford,  from  the  eommittee  on  the  erection  and  division  of 
towns  and  counties,  to  whom  was  referred  the  petition  of  sundry  in* 
habitants  of  the  town  of  Brighton  in  the  county  of  Monroe, 

REPORTED : 

That  they  have  had  the  same  under  consideration,  together  with 
a  remonstrance  on  the  same  subject ;  and  it  appearing  that  the  divi- 
sion sought  for  is  in  no  wise  equitable,  as  the  new  town  will  not 
contain  more  than  one-sixth  of  the  population,  and  an  unproductive 
region  of  country.  This,  together  with  the  fact  that  there  is  neither 
survey,  maps,  nor  notices  of  such  intended  division  accompanying 
the  petition,  your  committee  have  unanimously  recommended  the 
following  resolution :  • 

Resolvedt  That  the  petitioners  have  leave  to  withdraw  their  pe- 
tition. 
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IN  ASSEMBLY, 


March  12,  1832. 


REPORT 


Of  the  select  committee,  relative  to  the  procuring  of 
curtains  for  the  windows  of  the  Assembly  chamber. 

Mr.  Van  Duzer,  from  the  select  committee  appointed  by  the  Ho- 
norable the  Assembly,  to  inquire  into  the  expediency  and  expense 
of  providing  suitable  curtains  or  blinds  to  the  windows  of  the  As- 
sembly chamber,  for  the  protection  of  its  furniture, 

REPORTED : 

That  they  have  had  the  same  under  consideration,  and  have  no 
hesitation  in  recommending  that  aome  measures  should  be  adopted 
to  exclude  the  effects  of  the  sun  shining  upon  the  furniture  of  the 
chamber,  exposed  as  it  is  by  the  position  of  the  Capitol  and  the  size 
of  tho  windows.  The  committee  are  also  of  the  opinion  that  trans- 
parent curtains  are  best  adapted  to  secure  the  object  desired  ;  the 
size  of  the  west  windows  rendering  blinds  corresponding  with  the 
restof  the  furniture,  altogether  unadvisable. 

The  committee  have  conferred  with  Mr.  Barnett  of  New-York, 
the  gentleman  employed  by  the  Honorable  the  Senate  to  supply  the 
windows  of  the  Senate  chamber  with  articles  of  that  description. 
Mr.  Barnett  will  agree  to  supply  and  put  up  complete,  with  the  ne- 
cessary and  proper  machinery,  curtains  of  the  quality  of  the  samples 
exhibited,  covering  the  whole  of  the  four  large  windows,  and  the  two 
small  lower  windows  next  to  the  southwest  corner  of  the  chambery 
with  such  devices  as  may  be  directed,  for  the  sum  of  two  hundred 
dollars.  The  committee  believe,  from  the  information  possessed  by 
them,  that  the  price  proposed  is  as  reasonable  as  the  articles  can  be 
obtained. 
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The  committee  deem  it  unnecessary  to  comment  upon  the  fact, 
which  must  be  obvious  to  ereiy  member  of  the  House,  that  the 
curtains  proposed  will  conduce  mueh  to  the  comfort  of  the  chamber. 
They  have  therefore  direded  their  chairman  to  ofier  the  foUowiog 
resolution : 

Resolved f  That  the  clerk  of  this  House  be  mstmcted  to  procure 
and  supply  transparent  curtains,  of  the  quality  corresponding  with 
those  to  be  supplietd  for  the  Senate  chamber,  fer  the  tour  large  win- 
dows, and  the  two  lower  small  windows  next  to  the  ntrthi^est  cor- 
ner of  the  Assembly  chamber ;  provided  the  expeniA  of  th€  same, 
including  all  necessary  machinery  and  hanging  the  same,  shall  not 
exceed  two  hundred  dollars  ;  and  that  he  pay  for  the  same  out  of 
the  contingent  fund  of  the  Assembly. 
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REPORT 

Of  the  select  committee^  on  the  petition  of  sundry 
inhabitants  of  South-Middl^town. 

Mr.  Van  Duser,  from  the  select  committee  to  whom  was  referred 
tiM  petition  of  sundiy  iLhabltants  of  South-Middletown,  for  the  in- 
corporation of  a  fire  engine  company  in  Orange  coan^, 

BEPORTED : 

That  thej  have  had  the  same  under  consideration.  That  it  ap- 
pears irom  the  petition,  that  the  village  of  Middletown  in  the  town 
of  Walkill  in  the  county  of  Orange,  is  of  considerable  magnitude  in 
point  of  population.  Its  buiMings,  composed  chieflj  of  wood,  are  so 
situated,  that  if  fire  should  be  communicated  to  almost  any  part  of 
said  village,  destruction  to  a  large  portion  oi  it  must  be  the  inevitable 
consequence.  The  committee  have  therefore  directed  their 
man  to  ask  leave  to  introduce  a  bill. 
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STATE  OF  NEW-YORK, 

FIFTT-FITTH  SESSION, 

1832. 


VOLUME  IV. 
FROM  {fo.  ITS  TO  ns  INCLUSIVE. 


ALBANY: 

FRINTKD   BT   t.    CROaWELL,   PRINTER  TO   THE   STATE- 
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IN  ASSEMBLY, 


March  12.  1832 


REPORT 

Of  the  committee  on  the  judiciary,  on  the  petition  of 
sundry  inhabitants  of  Long  Island. 

Mr.  Otis,  from  the  committee  on  the  judiciary,  to  whom  was  re- 
ferred the  petition  of  sundry  inhabitants  of  Long  Island,  for  an  al- 
teration in  the  Revised  Statutes,  relative  to  coroners  and  sheriffs 
acting  as  wreck-masters  on  said  island, 

REPORTED : 

That  the  petitioners,  who  are  themselves  chiefly  wreck-masters 
of  the  county  of  Queeiys,  seem  to  doubt  whether  the  Legislature  in- 
tended to  give  to  sheriffs  and  coroners  the  powers  of  wreck-masters, 
by  title  twelfth  of  chapter  twentieth  of  the  first  part  of  the  Revised 
Statutes.  That,  by  the  Revised  Statutes,  sheriffs  and  coroners  have 
the  power  of  wreck-masters,  cannot  admit  of  a  doubt.  The  language 
of  the  law  in  this  respect  is  clear  and  explicit ;  and  it  is  well  known 
that  anciently,  sheriffs  and  coroners,  virtute  officii^  were  wreck- 
masters.  The  petitioners  ask  that  this  law  may  be  repealed,  in  order 
that  those  who  are  appointed  wreck-masters  may  have  the  exclusive 
care  of  wrecks.  Your  committee  do  not  perceive  any  good  reason 
why  this  request  should  be  granted.  The  sheriff  and  coroners  are 
always  presumed  to  be  good  and  i  esponsible  citizens,  and  there  can 
be  no  impropriety  whatever  in  such  persons  having  such  authority. 
Tour  committee  have  therefore  directed  their  chairman  to  offer  the 

following  resolution : 
» 

Hesofoed,  That  the  petitioners  have  leave  to  withdraw  their  peti- 
tion. 
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REPORT 

Of  the  select  committee,  on  the  petition  of  Jeremiah 
Bradway,  for  an  act  authorising  him  to  continue  a 
ferry  across  the  Schoharie  creek. 

Bfr.  Crookshank,  from  the  select  committee,  to  whom  was  refer- 
red the  petition  of  Jeremiah  Bradway,  praying  for  an  extension  of 
the  law  authorising  a  ferry  to  be  kept  across  the  Schoharie  creek,  in 
the  town  of  Schoharie, 

REPORTED : 

That  it  appears  that  an  act  was  passed  on  the  eighth  day  of  Febru- 
ary, 18M,  authorising  Robert  Knox,  Schuyler  Briggs  and  John  P. 
Griggs,  and  their  assigns,  to  keep  and  maintain  a  ferry  across  the 
Schoharie  river,  in  the  town  of  Schoharie ;  that  the  persons  above 
named,  about  five  years  ago,  sold  and  assigned  their  interest  in  the 
ferry,  to  Jeremiah  Bradway,  who  has  ever  since  continued  to  ma- 
nage the  said  ferry.  The  grant  for  the  above  ferry  will  expire  in 
about  one  year. 

The  ferry  established  by  the  act  of  182S,  is  on  the  mail  route 
from  Catskill  to  Canajoharie,  and  is  highly  important)  not  only  as  it 
regards  the  mail,  but  is  important  to  a  large  district  of  country 
around  it 

The  Schoharie  river  is  a  stream  of  considerable  magnitude,  and 
often  of  a  violent  character.  The  scow  or  ieny  boat,  as  well  as  the 
other  apparatus  connected  with  it,  are  required  to  be  strong,  and 
neeessuily  expensive. 

Mr.  Bradway  represents  that  the  old  feny  boat  is  nearly  worn 
out ;  that  it  is  neeessary  inua^diately  to  construct  another  boat,  but 
[A.No-t77.]  .1 


«  [Ai 

inasmuch  as  the  act  astablishiog  this  ferry  has  bat  one  year  more  to 
run,  he  does  not  think  it  safe  or  prudent  to  go  to  the  expense  of  con- 
structing a  new  boat,  unless  the  act  establishing  this  ferry  be  ex- 
tended. 

Against  the  petition  for  extending  the  act  of  182S,  the  committee 
haye  received  a  remonstrance :  the  spirit  of  this  remonstrance,  how- 
ever, appears  to  be  directed  mostly  against  some  of  the  provisions 
of  the  act  of  18SS.  The  committee,  in  drawing  a  bill  have  endea- 
vored to  guard  against  these  obnoxious  provisions  of  the  act  com- 
plained of. 

The  committee,  after  a  full  csaminntion,  have  come  to  the  conclu- 
sion that  the  public  good  requires  the  continuation  of  this  ferry,  and 
have  prepared  a  bill,  which  they  ask  leave  to  introduce. 
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REPORT 

Of  the  committee  on  Indian  affairs,  on  the  petition 

of  Daniel  Bread. 

Mr.  Ross,  from  the  committee  on  Indian  affairs,  to  whom  was  re- 
ferred the  petition  of  Daniel  Bread,  an  Oneida  Indian,  praying  for 
payment  for  hia  improvements  of  about  sixty  acres  on  lot  No.  25  in 
the  Two-mile  tract,  so  called,  situate  in  the  town  of  Vernon  in  the 
county  of  Oneida, 

REPORTED : 

That  it  appears  to  your  committee  from  the  statement  of  the  pe- 
titioner, that  a  treaty  was  entered  into  with  the  First  Christian  Party 
of  the  Oneida  Indians,  the  26th  day  of  August,  one  thousand  eight 
hundred  and  twenty-four ;  and  in  the  provisions  of  said  treaty,  it 
became  the  duty  of  the  Commissioiiers  of  the  Land-Office  to  cause 
an  ap]Nraisement  to  be  made  on  the  improvements  on  the  land  ceded 
by  the  said  treaty  with  the  Oneida  Indians,  and  the  person  adminis- 
tering the  government  of  this  State  ;  and  the  payment  for  said  im- 
provements to  be  made  according  to  the  stipulations  of  said  treaty. 
And  the  petitioner  further  states,  that  the  improvements  on  about 
sixty  acres  on  said  lot  No.  25  have  not  been  paid  for,  in  consequence 
of  its  being  then  in  the  possession  of  one  Erastus  Willard,  under  a 
lease  of  five  years.  From  the  statement  of  the  petitioner,  and  other 
evidence  accompanying  the  same,  and  also  a  statement  of  the  Sur- 
veyor-General, that  the  improvements  on  said  sixty  acres  of  land  on 
lot  No.  26  in  the  Two-mile  tract,  have  not  been  paid  for,  your  com- 
mittee have  come  to  the  same  conclusion,  and  therefore  think  that 
the  prayer  of  the  petitioner  ought  to  be  granted,  and  ask  leave  to 
introduce  a  bill  accordingly. 
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REPORT 

Of  the  select  committee,  on  the  petition  of  sundry 
inhabitants  of  the  county  of  Kings,  to  extend  the 
time  for  the  coUetion  of  taxes  in  said  county. 

The  seleet  committee,  to  whom  was  referred  the  petition  of  &un- 
diy  inhabitants  of  the  county  of  Kings,  praying  for  the  passage  of  a 
law  extending  the  time  for  the  collection  and  making  returns  of  tax- 
es in  said  coilnty, 

REPORT : 

The  petitioners  represent  that  the  coUectors  of  the  several  towns 
in  said  county  have  been  unable  to  collect  and  make  returns  of  taxes, 
within  the  time  now  allowed  by  law.  That  the  largest  portion  of 
the  taxes  of  said  county  are  collected  in  the  village  of  Brooklyn ; 
and  that  difficulties  of  a  peculiar  nature  exist  to  embarrass  the  col- 
lection. Among  these  are  the  vast  number  of  owners  to  property 
in  that  village,  the  large  proportion  of  non-resident  owners,  and  the 
fact  that  property  is  so  minutely  divided  and  so  frequently  changes 
owners,  that  it  is  impossible  to  ascertain,  in  many  instances,  upon 
whom  to  call  for  the  taxes  until  the  time  allowed  has  expired.  The 
petitioners  further  represent,  that  the  first  day  of  November  is  one 
of  the  usual  quarter  days  for  the  payment  of  rent,  and  that  taxes  can 
be  more  easily  paid,  by  the  owners  of  property,  during  that  month 
than  either  of  the  months  at  present  allowed  for  that  purpose. 

Tour  committee,  from  a  view  of  the  facts,  are  of  opinion  that  the 
prayer  of  the  petitioners  ought  to  be  granted,  and  accordingly  ask 
leave  to  introduce  a  bill. 
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MEMORIAL 


Of  the  dealers,  shippers  and  consumers  of  pressed 
hay  in  the  city  of  New- York,  praying  for  a  law  re- 
gulating the  inspection  thereof  in  said  city. 

To  ik»  Honorable  the  Legitlatwre  of  the  State  of  New- Tork. 

The  memorial  of  tbe  dealers  in,  shippers  and  consumers  of  pressed 
hay  in  the  city  of  New- York, 

RxsPSCTTULLT  Rbpbssshts  : 

That  the  frauds  long  practised,  by  those  engaged  in  the  pressing 
of  hay  for  the  New-York  market,  and  the  great  extent  to  which 
they  have  been  lately  carried,  compel  your  memorialists,  in  justice 
to  themselves,  and  in  behalf  of  a  defrauded  community,  to  present 
the  subject  to  your  honorable  body,  and  pray  its  interposition. 

Your  memorialists  complain, 

Ist.  That  most,  if  not  every  bundle  of  pressed  hay,  brought  to,  and 
sold  in  this  market,  amounting  to  fifty  or*  sixty  thousand  annually, 
faUs  short  of  the  marked  weight,  from  15  to  50  pounds ;  and  in  some 
instances,  seventy-five : 

Sd.  A  great  portion  of  it  is  watered  in  pressing,  to  such  an  extent 
as  to  injure,  mould  and  rot  the  centre  of  the  bundle ;  and  thereby 
render  the  whole  or  a  great  part  thereof  entirely  valueless : 

Sd.  Foul  grass,  weeds,  damaged  hay,  litterings,  and  almost  every 
other  material  that  will  increase  the  bulk  is  thrown,  by  the  pressor, 
into  the  centre  of  the  bundle,  and  carefully  surrounded  by,  and  co- 
vered with  good  hay;  thus  concealing  its  real  quality,  imposing 
upon  the  purchaser  and  shipper,  and  defrauding  the  consumer : 
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4th.  The  boards  and  hoops  enclosing  the  bundles  are,  in  many,  if 
not  most  cases,  thicker,  wider  and  heavier  than  necessary ;  weigh- 
ing not  unfrequently  from  20  to  35  pounds :  by  which  the  weight  of 
the  hay  is  proportionabiy  diminished. 

Every  dealer,  and  almost  every  consumer  of  the  article  is  well 
aware  of  the  existence  of  these  frauds.  And  they  are  generally 
known  to  have  materially  increased  within  the  last  few  years.  And 
your  memorialists  are  hot  aware  of  any  means  by  which  they  can 
now  detect  them,  or  escape  the  injury  produced  and  intended  by 
them,  except  by  tearing  the  bundles  to  pieces,  and  thus  exposing 
every  part  to  inspection,  an  inconvenience  and  expense  they  would 
gladly  avoid ;  to  say  nothing  of  the  destructive  effect  such  a  course 
must  necessarily  have  upon  this  branch  of  the  hay  trade. 

And  satisfied  as  they  are  that  a  remedy  for  the  evil  of  which  they 
complain  can  only  be  obtained  thrcmgh  legislative  enactment  on  the 
subject,  they  therefore  pray  your  honorable  body  to  pass  a  law,  with 
such  provisions  and  restrictions  as  may  be  advisable,  subjecting  all 
pressed  hay  sold  or  offered  for  sale  in  this  market  to  inspection,  both 
as  to  weight  and  quality ;  and  that  an  Inspector j  under  such  law, 
may  be  appointed,  in  such  manner  as  may  be  thought  meet  and  pro- 
per, ^hose  duty  it  shall  be  to  inspect  the  same. 

Your  memorialists  would  further  represent,  that  the  attention  of 
the  common  council  of  this  city  was,  by  a  memorial  presented  to 
them  during  the  past  summer,  called  to  this  subject;  but  your  me- 
morialists are  informed  that  nothing  has  been  done  by  that  honora- 
ble body  in  the  premises,  on  account  of  a  want  of  power  or  authority 
legally  to  interfere,  and  afford  the  necessary  relief.  They  are  ad- 
vised, therefore,  that  they  are  remediless,  except  by  legislative  ac- 
tion on  the  subject  by  your  honorable  body. 

Dated  March  tOthy  18S2. 

Asa  Hall,  John  Hogenkamp, 

H.  Van  Dewater,  John  Blauvelt, 

John  Patten,  Henry  Traphagen, 

Nathan  Dunn,  Jacob  Shute, 

T.  D.  Lewis,  Wm.  Wyllys  Pratt, 

Prewier  Wertendyke,  Benja.  Cooper, 

C.  Grannis,  James  T.  Harding, 

Stephen  Hartwell,  Wm.  McKinney, 
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Jacob  PoBt, 
Saml.  Bent, 
Saml.  S.  Graj, 
Geo.  Bowen, 
J.  W.  Watson, 
George  Fradenbargb, 
Elliott  F.  Driggs, 
John  Mathews, 
Jahn  Odell, 
W.  W.  Creemer, 
Benedict  Burwell, 
John  Black, 
Morris  K.  White, 
Eipp  &  Brown, 
Andrew  West, 
James  S.  Lamb, 
Green  T.  Powell, 
Reuben  Smith, 
David  K.  Jessap, 
Isaac  Tjler, 
Thomas  C.  Peck, 
John  Goble, 
James  Brundige, 
Wm.  D.  Traphagen, 
Isaac  Buxton, 
John  Ewing, 
J.  W.  Schultjs, 
John  Keyaer, 
Hugh  Goble, 
S.  Stanford, 
E.  Morgan, 


Wm.  L.  Rowan, 
Nathan  Brown, 
Abrm.  Brown, 
Elias  Arnold, 
Joseph  B.  Harriot, 
Saml.  Griffeni 
B.  W.  Lyons, 
Isaac  Underbill, 
Thomas  Fitch, 
Jno.  Y.  Cebra, 
Isaac  Amerman, 
A.  B.  Mack, 
Saml.  E.  Gaston, 
Jonathan  Traphagen, 
Daniel  S.  Collier, 
Stephen  Ryder, 
James  McGahary, 
Dairid  King, 
Jedediah  Cry, 
Jacob  Charlich, 
Reuben  Knapp, 
Oliver  Jessup, 
Elijah  H.  Brown, 
Thos.  Jeremiah, 
C*  Harriot, 
George  P.  Weeks, 
Samuel  Holden, 
Joseph  Larness, 
WilUam  Hyatt, 
John  Ross, 
D.B.  WiUiams. 
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March  13,  1832. 


REPORT 

Of  the  committee  on  roads  and  bridges,  on  the 
petition  of  Wessel  Ten  Broeck. 

Mr.  Clark,  from  the  committee  on  the  establishment  and  improve- 
ment of  roads  and  bridges,  and  the  incorporation  of  turnpike  com- 
paniesi  to  whom  was  referred  the  petition  of  Wessel  Ten  Broeck, 
of  the  county  of  Otsego, 

REPORTED  : 

That  the  petitioner  represents  that  the  Cayuga  Turnpike  Com- 
pany was  incorporated  about  the  year  1804.  That  the  directors  of 
the  company  represented  to  him,  and  spoke  of  it  with  much  assurance, 
that  those  who  built  the  road,  and  took  shares  in  the  stock,  would 
make  a  profitable  investment.  That  upen  these  representations,  he 
was  induced  to  make  one  mile  of  the  road.  That  after  having  com- 
pleted this  contract,  the  directors  again  importuned  him  to  make  an 
additional  piece  ;  assuring  him  that  the  residue  of  the  road  would 
shortly  be  put  under  contract  and  completed.  That  he  did  make  an 
additional  piece  ;  on  both  of  which  he  expended  more  than  twelve 
hundred  dollars,  and  that  he  has  never  received  any  compensation 
therefor.  It  would  seem  that  but  a  small  part  of  the  road  was  ever 
made. 

The  petitioner  further  represents,  that  about  twenty  years  sinc^, 
the  commissioners  of  highways  of  the  town  of  Edmeston  laid  out  a 
public  highway  on  this  part  of  the  road  which  he  had  made,  which 
was  districted,  worked,  and  is  still  used  as  such  ;  thereby  appropri- 
ating his  private  property  to  public  use,  which  he  asserts  was  of 
peat  benefit  to  the  State.  ^  He  therefore  claims  twelve  hundred 
dollars  from  the  State,  or  such  lesser  sum  as  the  Legislature  shall 
deem  just  and  equitable. 
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Tour  eommittee  have  not  been  able  to  discover  that  the  petitioner 
has  any  greater  claim  for  remuneration  from  the  State,  than  aoj 
other  individual  whose  lands  are  appropriated  for  public  highways ; 
nor  are  they  satisfied  that  the  State  has  been  materially  benefited  by 
the  construction  of  this  piece  of  road.  They  therefore  recommend 
the  adoption  of4he  following  resolution  : 

Resolvedj  That  the  prayer  of  the  petitioner  ought  not  to  be 
granted. 


No.  282. 


m  ASSEMBLY, 


March  13,  1832. 


REPORT 


Of  the  select  committee,  on  the  petition  of  the  elders 
and  trustees  of  the  Associate  Reformed  Congrega- 
tion of  Neelytown. 

Mr.  Barker,  from  the  select  committee  to  which  was  referred  the 
petition  of  the  elders  and  trustees  of  the  Associate  Reformed  Conr 
gregation  of  Neelytown,  for  a  law  changing  the  name  of  said  con- 
gregation to  the  Associate  Reformed  Congregation  of  Hamptonburgh, 

REPORTED : 

That  thej  haye  had  the  same  under  consideration.  That  it  ap- 
pears that  said  congregation  have  lately  erected  a  new  church  in  the 
central  part  of  the  town  of  Hamptonburgh,  a  new  town,  latelj  form- 
ed from  portions  of  territory  where  more  of  the  members  of  said 
corporation  reside ;  said  territory  •formerly  known  as  Neelytown. 
That  the  committee,  deeming  the  prayer  of  the  petitioners  reasona- 
ble, haye  directed  their  chairman  to  ask  leaye  to  introduce  a  bilL 
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April  5,  1832. 


REPORT 


Of  the  select  committee,  appointed  under  a  resolu^ 
iion  relative  to  the  act  to  abolish  imprisonment  for 
debt. 

Mr.  Slilwell,  from  the  aelaet  committct,  Appointed  under  a  reso- 
lution of  this  House,  to  prepare  and  propose  such  amendments  and 
forma  as  might  be  necessary  to  carry  into  effect  more  fullj  th^  act  to 
abolish  imprisonment  for  debt|^  and  punish  fraudulent  debtors,  passed 
April  M,  1831, 

REPORTED : 

The  committee  have  carefully ,  and  as  they  think,  critically,  ex- 
amined the  act  of  the  last  session,  to  which,  by  a  resolution  of  this 
House,  their  attention  has  been  called ;  and  they  baye  been  able  to 
find  but  little  which  would,  in  their  opinion,  admit  of  alteration  or 
amendment ;  and,  although  they  have  determined  to  offer  some  new 
sections  for  consideration,  yet  they  can  not  refrain  from  expressing 
their  undiminished  confidence  in  the  various  features  of  the  act,  and 
their  entire  belief  in  its  wholesome  and  profitable  provisions. 

T*he  additional  sections  which  the  committee  now  offer,  are  more 
tho  result  of  a  Sense  of  the  importance  of  their  connection  with  our 
civil  code,  exclusive  of  the  act  under  consideration,  than  as  a  conse- 
quence produced  by  it.  Nevertheless,  as  it  will  promote  the  gene- 
Tal  end  for  which  laws  relative  to  civil  proceedings  were  enacted, 
they  have  deemed  the  provisioAl  unexceptionable  under  this  Jiead. 

By  the  Revised  Statutes  the  justices  of  wards  and  the  marine  court, 
in  the  city  of  New- York,  do  not  possess  the  power  to  issue  attach- 
ments for  the  recovery  of  debts,  and  consequently  can  not  prevent 
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the  transfer,  removal  or  other  disposition  of  property,  until  after 
judgment  is  rendered,  and  execution  issued  against  the  goods  and 
chattels  of  the  party. 

In  this  particular,  it  \n\l  be  perceived,  the  lower  courts  in  the  city 
of  New-York  do  not  possess  the  powers  which  are  conferred  upon 
justices  oi  the  peace  in  the  country,  and,  in  many  instances,  are  una- 
ble to  give  reliefer  prevent  the  fraudulent  disposition  of  property  be- 
fore judgment*  ^ 

The  act  under  aonsideration  does  not,  in  terms,  confer  the  power 
upon  the  courts  in  New-York  to  issue  attachments,  in  the  same  man- 
ner, and  under  the  same  circumstances,  as  is  possessed  by  the  Justi- 
ces of  the  peace,  and  yet  the  authority  appears  by  impUcatiom :  and 
a  part  of  your  committee  are  of  opinion  that  the  authority  now 
proposed  by  the  amended  act  is,  to  all  intents  and  purposes,  confer- 
red by  the  act  of  last  sesmn.  On  this  solyeot,  however^  much  dif- 
ficulty may  arise,  and  being  fully  satisfied  that  the  courts  in  New* 
York,  of  inferior  jurisdiction  should  possess  the  power  to  issue  at- 
tachments, in  cases  where  by  law  the  justices  of  the  peace  have  thai 
authority,  they  have  deemed  it  advisable  to  propose  a  section,  giv* 
ing  the  authority  in  terms  which  can  not  be  misconstrued. 

The  next  question  to  which  the  attention  of  your  committee  wa» 
drawn,  relates  to  the  operation  of  the  writ  of  execution  against  real 
property. 

It  will  be  recollected  that  executions  by  justices  of  the  peace  against 
property,  for  any  sum  not  exceeding  twenty-five  dollars,  exelusive  of 
costs,  do  not  create  any  lien  or  incumbrance  on  real  estate ;  ind  that, 
in  consequence  thereof,  a  creditor  is  not  able  to  collect  his  demand 
from  his  debtor,  notwithstanding  he  may  be  possessed  of  a  lai^  and 
valuable  freehold  estate,  immediately  within  the  operation  of  the  pro* 
cess,  This  is  an  evil  which  it  is  not  proper  should  remain,  and,  ih^rt^ 
fore,  your  committee  have  proposed,  by  the  second  section  of  the  bill, 
a  full  and  sufficient  remedy,  where  no  personal  property  can  be  fouid 
to  satisfy  the  demands  of  the  plaintiff. 

The  laws  relative  to  the  estates  of  insdivents  have  been  and  now 
are  various,  particularly  as  to  assignees,  and  the  distribtttion  of  the 
estates  of  debtors.  It  has  been  the  opinion  of  many  intelligent  men 
that  it  is  the  right  of  a  creditor  to  demand  and  receive  his  propor- 
tional share  of  the  estate  of  his  debtor ;  and  that  no  act,  either  of  a 
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creditor  or  debtor,  ought  in  equitj,  to  deprive  him  who  holds  a  de- 
mand from  receiving  his  equal  distributive  share.  On  the  other 
hand  it  is  contended,  that  the  maxim  of  law,  that  preference  should 
be  given  to  the  vigilant,  should  always  give  to  the  creditor  prose- 
euting  bis  claim  a  preference  over  dl  others. 

On  this  question  your  committee  have  bestowed  more  than  ordina- 
ry attention,  and  after  a  close  and  careful  examination,  have  been 
unable  to  discover  in  the  vigilance,  or  whatever  else  the  conduct  of 
the  creditor  may  be  termed,  any  thing  so  meritorious  as  to  entitle 
him  to  the  especial  favor  of  the  law.  Indeed,  there  is  something 
abhorrent  in  the  idea  of  giving  a  premium,  or  offeiing  a  bounty  to 
him  that  shall  evince  the  greatest  willingness  to  involve  his  fellow 
in  litigation,  or  bestow  upon  the  man  most  importunate  in  his  claims, 
the  goods  that  of  right  may  belong  to  his  more  quiet,  and  perhaps, 
not  less  deserving  neighbor.  It  cannot  be  believed  for  a  moment, 
that  the  spirit  of  our  laws  intend  to  make  our  citizens  litigious.  On 
the  contrary,  they  are  designed  to  infuse  into  society  a  disposition 
and  inclination  precisely  the  reverse. 

The  course  to  be  encouraged  among  our  people,  is  to  render  ho* 
nesty  and  good  character  the  passport  to  credit ;  to  establish  as  a 
maxim,  that  men  are  to  be  trusted,  not  upon  the  ground  that  through 
the  operation  of  onr  courts  of  justice,  payment  will  be  enforced,  but 
that  they  should  devote  their  property  and  their  earnings  to  the'satis- 
faction  of  their  debts;  and  that  a  willingness  to  pursue  this  course, 
can  be  the  only  ground  upon  which  to  claim  credit. 

If  we  direct  that  the  creditor,  who  first  commences  the  suit,  and 
pursues  the  same  to  judgment,  shall,  by  so  doing,  ob^in  a  lien  up- 
on the  property  of  his  debtor,  to  the  exclusion  of  those  who  are 
more  lenient,  we  think  it  would  be  a  departure  from  a  correct  rule, 
and  indeed,  a  violation  of  the  rights  of  the  more  humane,  and  not 
less  deserving  creditor. 

No  doubt  can  be  entertained  that  in  point  of  justice  and  moral  ho- 
nesty, ho  who  is  forbearing,  is  as  much  entitled  to  protection,  as  be 
who  is  unrelenting  and  litigious;  besides,  (he  estatcof  an  insolvent 
debtor  would  seem  to  be  the  joint  property  of  the  creditors;  each 
should  be  considered  as  entitled  to  a  distributive  share,  bearing  an 
equal  proportion  to  the  amount  which  every  other  creditor  may  re- 
ceive from  the  estate  of  the  insolvent.    Taken  in  this  point  of  view, 
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it  would  be  highly  unjust  to  allow  any  person  to  wreit  from  another 
what  is  justly  his  own,  because  more  vigilance  or  activity  has  been 
shown  in  enforcing  the  laws. 

We  have  already  exploded  the  idea  that  the  person  of  the  party 
possessed  any  valuable  quality  by  which  the  claims  of  a  creditor 
could  be  satisfied,  and  we  now  consider  property  as  the  only  means 
to  satisfy  a  pecuniary  demand.  There  can  be  no  way,  however,  by 
which  we  can  dispense  justice  so  ev«n  handed  as  by  distributing  the 
property  at  the  time  when  the  insolvency  of  the  debtor  shall  be  es- 
tablished. This  is  the  period  when  the  the  claims  of  every  creditor 
can  be  correctly  determined,  and  when  the  consideration  upon  which 
the  debt  whs  contracted  can  be  fairly  understood ;  each  one  may  at 
this  time  exhibit  and  receive  the  amount  of  that  equitable  lien  vrhich 
every  creditor  must  possess  on  the  only  thing  which  can  repay  him 
for  his  propel ty  credited. 

Your  committee  deem  it  unnecessary  to  proceed  further  with  the 
argument  to  shew  the  impropriety  and  injustice  of  making  a  diatine- 
tion  between  creditors,  and  therefore  refer  for  evidence  of  their 
views,  to  the  third  section  of  the  bill  prepared  by  them,  which  de- 
clares that  assignees  under  the  act  referred  to  your  committee,  shall 
in  all  cases,  make  an  equal  distribution  of  the  estate  of  an  insolvent  ^ 
among  all  the  creditors,  in  proportion  to  the  amount  of  their  respec- 
tive demands. 

The  fourth  section  of  the  bill  provides,  that  the  act  under  consi- 
deration shall  not  operate  to  prevent  the  service  of  the  capias  ad 
respondendum,  provided  bail  is  not  required,  and  declares  that  the 
service  now  authorised  shall  not  be  deemed  an  arrest  or  imprison- 
ment within  the  meaning  of  the  act.  Indeed  the  service  of  the  ca- 
pias, when  no  bail  is  required,  has  long  since  ceased  to  be  an  arrest. 

And  by  the  provisions  of  the  Revised  Statutes^  if  the  defendant 
refuse  to  endorse  his  appearance  on  the  writ,  the  sheriff  is  not  an- 
thorised  to  touch  his  person,  but  to*  return  the  process  with  an  en- 
dorsement thereon  that  it  has  been  personally  ser\'ed. 

In  making  the  provision  contained  in  the  fourth  section  your  com- 
mittee have  been  governed  by  what  they  conceived  the  greater  be- 
nefit, and  a  desire  to  make  as  few  ehangee  as  poaaible  in  the  exiat- 
ing  practice. 
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Under  the  preietit  law  fliiits  may  b«  eamnmiced  by  the  original 
writ,  &e  summons,  and,  therefore,  it  doea  not  become  imperiooalj 
necessary  that  this  proTistoA'  shoald  be  inaerted  ia  oonaequenee  of 
the  act  of  last  year. 


<*>^ 


Yet,  your  committee  having  taken  into  consideration  the  familiar 
use  of  the  capias,  and  the  entire  disttse  of  the  summons,  have  deem- 
ed it  advisable  to  continue  the  capias  ad  respondendum  after  depriving 
it  of  its  force  against  the  person.         «  -«        . 

It  was  at  first  contemplated  to  confine  the  practice,  where  no  bail 
could  be  required,  to  the  declaration,  but  subsequently  it  was  recol- 
lected that  it  might  produce  some  difficulty,  inasmuch  as  to  make 
joint  debtors  liable  by  service  of  declaration,  all  the  parties  must  be 
personally  served,  whereas  by  serving  the  capias  on  one  the  joint 
property  of  all  becomes  liable. 

The  fifth  section  repeals  the  last  words  in  the  last  line  of  ^e  so* 
cond  section  of  the  act,  and  the  fourth  subdivision  of  the  thirtieth 
section,  which  excepts  from  the  operation  of  the  act  the  remedy  for 
injuries  sustained  by  reason  of  professional  misconduct.  This  ex* 
eeption  was  inserted  in  the  act  of  last  session  out  of  an  abundant 
caution,  least  cases  might,  by  the  nature  of  the  action,  arise,  which 
in  themselves  were  wrong,  but  which  might  be  classed  under  the 
head  of  debts ;  and  thereby,  under  the  appearance  of  debt,  persona 
would  escape  a  Just  and  merited  punishment.  The  committee  are 
fully  satisfied  that  more  difficulties  would  arise  under  the  indefinite 
meaning  of  the  word  ^^  profession,''  than  evil  result  by  repealing  the 
reservation :  and  it  will  be  recollected  that,  in  all  the  cases  enume* 
rated  under  the  words  "  professional  misconduct,"  an  action  on  the 
case  would  lie  ^  and  whenever  that  is  brought  the  party  would  still 
remain  liable  under  the  old  law. 

After  mature  examination  and  reflection,  your  cooHnittee  came  to 
the  conclusion  that  it  would  be  best  to  repeal  the  clause,  and  leave 
the  party  to  his  action  on.the  case  as  now  authorised. 

The  sixth  section  confines  the  service  of  the  warrant  against  frati** 
dulent  debtors  to  the  sherifi*.  This  was  thought  to  be  the  suitable 
course,  inasmuch  as  the  process  must  always  proceed  from  a  court  of 
record. 

In  the  diseharge  of  that  part  of  the  duty  assigned  to  your  eomaait* 
tee,  relating  to  the  forms  necessary  to  carry  into  eflEeet  the  act  of  last 
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year,  ihtj  bave  fortonatolj  been  AiTored  with  a  panqihlet  ealkled, 
*^  Praetteal  forms  far  proceedings  under  Uie  aet  to  aboUah  imprison- 
tneni  for  debt,  and  to  punish  fraudulent  debtors/'  published  hj 
Morse  ft  Harvey,  and  which,  as  it  seems  to  your  committee,  has 
been  prepared  with  much  care  and  ability.  In  that  work  will  be 
found  all  the  forms  necessary  to  answer  e veiy  purpose  contemplated 
by  tlie  reference  to  this  part  of  the  subject  to  the  committee,  and  they 
therefdire  respectfully  recommend  the  same  as  deserving  of  public 
•  confidence. 

Tour  committee  would  have  reported  the  result  of  their  delibera- 
tions to  the  House  before  this  time,  had  they  not  felt  desirous  of 
hearing  from  different  sections  of  the  State,  whether  any  defects 
were  found  to  exist  in  the  law,  which  might  need  legislative  reme- 
dies. They  arc,  however,  happy  to  say,  that  so  far  as  their  infor- 
mation extends,  the  greatest  satisfaction  is  expressed,  and  an  in- 
creased confidence  is  felt  in  consequence  of  the  benefits  that  have  al- 
ready flowed  from  its  operation. 

•  Up  to  this  time,  few  Q^oraplaints  have  reached  us,  and  being  aware 
that  the  session  is  fast  drawing  to  a  close,  your  committee  have 
thought  it  proper,  without  further  delay,  to  present  for  the  conside- 
ration of  the  House,  sueh  amendments  or  additional  sections,  as,  in 
their  opinion,  require  the  action  of  the  present  Legislature. 

Your  committee  cannot  conclude  this  report  without  oflRering  their 
congratulations  to  the  House,  on  the  auspicious  change  which  we  are 
now  witnessing.  This  great  State  disenthralled  from  the  bondage  ol' 
custom,  is  now  offering  to  her  sisters  of  the  Union,  the  first  example 
of  the  triumph  of  reason  and  principle,  over  the  tyranny  of  habit,  by 
the  establishment  of  a  civil  code  on  the  basis  of  just  and  equal  rights. 

It  should  be  generally  known  that  New-York  is  the  first  and  the 
only  State  which  has  declared  for  constitutional  freedom.  She  is 
the  only  State  in  the  Union  that  does  not  recognize  imprisanmeni 
for  debt  J  and  she  is  the  first  to  commence  at  the  foundation  to  eradi- 
cate a  custom^  which,  although  it  does  not  retain  the  name  in  seve- 
ral States  in  the  Union,  still  does  exist,  and  may  be  found  in  all.  It 
may  reasonably  be  hoped  that  the  course  pursued  by  this  republic^ 
may  prove,  in  the  lapse  of  a  few  years,  the  value  of  private  character 
and  individual  freedom,  and  that  a  government  sustained  only  by 
equal  and  just  laws,  will  secure  to  the  creditor  as  well  as  the  debtor, 
the  greatest  possible  amount  of  benefit. 
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We  have  reason  to  rejoice  that  this  State  has  so  successfully  ta^ 
ken  the  lead  in  many  important  measures  intimately  connected  with 
the  prosperity  of  her  citizens^  and  tblit  the  plans  she  has  adopted 
have  so  uniformly  proved  prosperous. 

Her  institutions  are  gradually  assuming  the  character  and  spirit  of 
her  people ;  the  usages  of  past  times  are  fast  falling  before  the  ex- 
panded views  and  correct  principles  which  are  found  imprinted  on 
the  mind  of  every  true  friend  to  rational  liberty ;  and  as  the  improve- 
ment of  her  soil  and  the  developing  ofjicr  resources  have  rapidly  in- 
creased  her  wealth,  so  the  liberal  and  enlightened  views  of  her  le- 
gislators will  soon  show  to  the  world  a  system  of  laws,  perfected  on 
the  basis  of  correct  principles,  and  holding  up  for  example  and  emula- 
tion what  has  often  been  imagined  but  never  attained,  a  government 
virhere  virtue  is  encouraged  and  rewarded,  and  vice  detected  and 
punished ;  where,  in  truth,  in  every  branch  of  legal  science,  as  well 
as  in  the  moral  sense  of  the  people,  we  shall  be  enabled  to  find  in 
precept  and  example,  that  ^^  honesty  is  the  best  poliey.'^ 


.  * 
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IN  ASSEMBLY, 


March  14,  1832. 


REPORT 

Of  tlie  committee  an  towns  and  counties,  on  the  pe-> 
tition  of  sundry  inhabitants  of  the  town  of  FishkiU 
in  the  county  of  Dutchess* 

Mr.  TilfcNrd,  from  the  conunictee  on  the  erection  and  divbion  of 
(owns  and  coaoties,  to  whom  was  referred  the  petition  of  sundry  in- 
habitants of  the  town  of  FishkiU  in  the  count  j  of  Dutchess,  % 

REPOBTED : 

The  population  of  the  town  is  8,S92,  and  the  territory  is  sufficient- 
ly large  to  warrant  a  division  ;  but  it  appearing  to  your  committee 
that  a  large  majority  of  the  ir^habitants  is  opposed  to  the  contem- 
plated division,  and  it  also  appearing  that  the  petitioners  have  not  in 
all  respects  complied  with  the  Revised  Statutes  in  relation  to  sur- 
veys, a  majority  of  your  committee  have  come  to  the  conclusion  to 
recommend  the  adoption  of  the  following  resolution : 

Uuahedi  That  the  petitioners  have  leave  to  withdraw  their  pe- 
tition. 
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m  ASSEMBLY, 


April  4,  1832. 


REPORT 


Of  the  select  committee,  on  the  petitions  of  inhabi- 
•  tants  of  the  counties  of  Seneca  and  Ontario,  for  an 
act  authorising  them  to  form  an   association  for 
holding  fairs  and  establishing  a  race-course. 

Mr.  R.  D.  Dodge,  from  the  select  committee,  to  which  was  refer- 
red the  petitions  of  freeholders  and  inhabitants  of  the  counties  of 
Seneca  and  Ontario,  asking  the  passage  of  an  act  authorising  them 
to  form  an  association  for  holding  fairs,  and  establishing  a  race-course, 

REPORTED : 

That  the  committee  have  attentive]/  examined  the  said  petitions, 
and  believe  that  the  facta  therein  set  forth  are  generally  correct : ' 
that  the  establishment  of  a  race  course,  connected  with  a  fair  or  mar- 
ket, for  the  exhibition  and  sale  of  fine  horses,  under  the  control  and 
direction  of  a  society  or  association,  to  be  formed  for  that  purpose, 
would  be  highly  beneficial  to  a  large  portion  of  the  agriculturists  of 
said  counties,  who  now  are  or  may  be  engaged  in  breeding  this  spe- 
cies of  stock :  that,  so  far  as  relates  to  those  counties,  the  present 
law  to  prevent  horse-racing,  in  all  cases,  is  entirely  disregarded : 
that  races  are  run  in  many  parts  of  said  counties,  during  |he  season 
of  racing,  in  the  public  highways,  accompanied  by  gambling  tables 
and  other  devices,  to  the  prejudice  of  the  interests  and  morals  of  the 
public. 

The  committee  believe,  that  allowing  the  establishment  of  a  regular 
race-course  in  one  of  said  counties,  under  the  control  and  manage- 
ment of  a  society  or  association  to  be  formed  for  the  purpose,  who 
shall  make  proper  rules  and  regulations,  and  •submit  them  to  the 
<^Qrt  of  common  pleas,  to  be  by  them  sanctioned,  would  not  only 
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be  benefieial  to  agrieulturists,  bat  would,  if  the  neeessarj  power 
were  given  to  said  association,  effcctuallj  prevent  racing  in  public 
highways,  with  the  evils  which  necessarily  follow  such  practices. 

The  committee  have,  therefore,  prepared  a  b31,  in  confonnitj  to 
the  prajer  of  said  petitions,  and  directed  their  chairman  to  ask  leaye 
to  introduce  the  same. 


No-  286. 


IN  ASSEMBLY, 


April  5,  1832. 


NINTP  ANNUAL  REPORT 

Of  the  board  of  n^anagers  of  the  Troy  Savings  Bank, 
for  the  year  ending  the  1st  Monday  of  April,  1832. 

To  the  Honorable  the  Legislature  of  the  State  of  New- York. 

Parsoant  to  the  provisions  of  the  act,  entitled  ^^  An  act  to  incor- 
porate the  Troy  Savings  Bank/'  the  board  of  managers 

REPORT : 

That  from  the  first  Monday  of  April  last  to  the  first  Monday  of 
April  instant,  there  has  been  received  from  depositors  in  said  bank 
the  sum  of  ^9,031 .71.     And  that,  during  that  time  there  has  been 
withdrawn  from  the  bank,  by  depositors,  the  sum  of  $27,789.16,  in- 
eluding  dividends  paid ;  and  ^20*25  have  been  paid  for  contingent 
expenses  of  the  bank,  in  the  same  time.    That  there  is  now  depo- 
sited to  the  credit  of  the  said  bank,  in  the  Bank  of  Troy,  the  sum  of 
$71,522.88;  and  in  the  Farmer's  Bankthe  sum  of  $63,360. 51;  in  the 
whole  $184,863.39,  being  the  amount  received  by  the  Jlroy  Savings 
Banks,  since  the  commencement  of  the  institution,  and  the  interest 
which  lias  accrued  thereon,  after  deducting  the  amount  refunded  to 
depositors  including  dividends  paid,  and  the  amount  paid  for  con- 
tingent  expenses  of  the  bank. 

That  the  depositors  in  the  said  bank  have  received  dividends,  at 
the  rate  of  5  per  cent  per  annum,  excepting  the  dividend  made  the 
first  Monday  of  October  1829,  which  was  at  the  rate  of  5|  per  cent 
per  annum.  And  that  there  is  a  surplus  of  interest,  amounting  to 
$3,157 . 1 1,  which  is  carried  to  the  credit  of  the  profit  and  loss  account. 

All  which  is  respect 6illy  submitted. 

Troffy  April  %df,  1832. 

R.  P.  HART,  F.  Preeident.  ^ 
J.  L.  Lavs,  Secretary, 
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IN  ASSEMBLY, 


April  6,  1832 


REPORT 

Of  the  committee  on  the  judiciary,  on  the  bill  enti- 
tled **  An  act  relative  to  the  oath  of  office  of  justi- 
ces of  the  peace. 

Mr.  Otis,  from  the  committee  on  the  judiciary,  to  whom  was  refer- 
red the  bill  entitled  "  An  act  relative  to  the  oath  of  office  of  justices 
of  the  peace," 

BEPORTED: 

That  the  amendments  made  by  the  honorable  the  Senate  to  the 
billt  as  passed  by  this  House,  are  intended  to  relieve  jastiees  of  the 
peace,  who  either  have  not  taken  the  oath  of  office  within  the  time 
prescribed  by  law,  or  have  taken  the  oath  before  persons  not  au- 
thorised to  administer  the  same* 

Tour  committee  have  ^ven  a  careful  examination  to  the  legal 
principles  involved  in  these  amendments,  and  regret  to  say  their 
opinion  is  against  them.  By  the  Revise.d  Statutes,  vol.  1st,  page 
122,  §  34,  it  is  provided,  among  other  things,  that  every  office  shall 
become  vacant  on  the  happening  of  the  refusal  or  neglect  of  the  of- 
ficer elected  or  appointed  to  take  the  oath  of  office,  within  the  time 
required  by  law.  The  direct  and  certain  effect  of  this  provision  is 
totally  to  vacate  the  office,  in  relation  to  which  the  neglect  or  re- 
fusal has  occurred.  That  an  entire  vacancy  is  thus  immediately  pro- 
duced there  can  be  no  question,  unless  a  constitutional  law  in  full 
Tigor  can  fail  to  produce  its  legitimate  result.  If,  then,  the  office  of 
a  justice  of  the  peace  become  thus  yacant,  is  it  possible  for  the  Le- 
gislatuae  directly  to  supply  the  vacancy,  without  violating  the  con- 
stituticMial  provision  which  gives  to  the  people  the  sole  power  of 
electing  to  this  office  ?  Your  committee  believe  it  is  not.     Can  we 
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Am  do  tkfti  by  indirection  which,  if  done  directly,  would  be  the 
osurpetion  of  an  anthority  belonging  evdudTely  to  the  people  ?  Cer- 
tainly not.  If  Ae  office  i?  actually  yaeated  by.aoch  neglect  or  re- 
fuaal,  the  people  alone  ceo  ffli  it^by  eleetioo.  -The  principle  that  no 
power  shall  be  taken  from  the  people,  which  they  hare  speeiaOy  re- 
tained to  themselrei,  is  too  aacred  to  be  trifled  with,  from  mere  aio- 
tiye  of  convenience. 

Tofir  committee,  t^refore,  recommend  to  this  House  a  non-eon- 
eurrence  with  the  said  amendments. 


No-    288. 


IN  ASSEMBLY, 


April  6,  1832< 


REPORT^ 

Of  the  select  committee,  on  the  petition  of  Gardner 

Wells. 

Mr.  CoUins,  from  the  select  committee  to  whom  was  referred  the 
petition  of  Gardner  Wells,  praying  for  the  passage  of  a  law  allowing 
said  Gardner  Wells  to  build  a  dam  across  the  Genesee  liyer,  in  the 
town  of  Scio,  in  the  countj  of  Allegany, 

BEPOBTED : 

The  J  have  examined  the  subject,  and  the  following  are  the  rea- 
sons for  granting  the  petition  of  said  applicant :  The  Genesee  rirer, 
across  which  it  is  proposed  to  erect  the  dam  mentioned  in  said  peti- 
tion, is  a  public  highway,  but  it  is  not  deemed  nayigable  at  the  place 
where  the  proposed  dam  is  to  be  erected :  that  the  country  is  well 
stored  with  pine  and  other  valuable  timber,  the  settlement  new,  and 
the  inhabitants  much  in  want  of  such  improyements :  that  the  con- 
struction of  said  dam  will  not,  in  the  opinion  of  your  committee  in- 
terfere, in  the  least,  with  the  navigation  of  said  river. 

Tour  committee  being  satisfied  of  the  truth  of  the  above  assigned 
reasons ;  and  believing  no  injury  will  result  to  the  public,  and  much 
benefit  to  the  owner  and  the  inhabitants  of  said  town,  by  the  erection 
of  such  dam,  have  directed  their  chairman  to  ask  leave  to  introduce  a 
bill  according  to  the  prayer  of  said  petition. 


[A.  No.  *88.] 
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IN  ASSEMBLY, 


April  6,  1832, 


REPORT 

Of  the  committee  on  claims,  on  the  petition  of  Asher 

Ford. 

The  committee  on  claims,  to  whom  was  referred  the  petition  of 
Asher  Ford, 

REPORTED : 

That  the  petitioner  enlisted  as  an  orderly,  (or  first  sergeant,)  in 
(solonel  McKinstrj's  regiment,  on  or  about  the  16th  day  of  April, 
1781,  under  the  act  of  the  Legislature  of  this  State,  entitled  '*  An 
act  for  raising  two  regiments,  on  bounties  of  unappropriated  lands, 
for  the  defence  of  the  State,"  passed  20th  March,  1781 ;  and  having 
continued  in  the  service,  for  the  term  of  three  years  from  the  date 
of  his  enlistment,  received  from  his  colonel  a  regular  certificate  of 
his  service,  and  an  honerable  discharge  therefrom. 

That  the  petitioner,  not  having  received  the  bounty  lands  to  which 
his  patriotic  services  entitled  him,  in  the  year  180S  petitioned  the 
Legislature  for  the  same.  The  petition  was  referred  to  a  committee, 
of  which  Mr.  Wisner  was  chairman,  who  made  an  unfavorable  re-* 
port,  giving  as  their  reason  therefor,  that  by  the  certificate  of  Jacob 
John  Lansing,  the  commissary  of  musters,  it  appeared  that  the  pe- 
titioner enlisted  in  pursuance  of  an  act  entitled  ^^  An  act  for  raising 
two  regiments  on  bounties  of  unappropriated  lands,  for  the  defence 
of  the  State,"  passed  18th  March,  1781,  whereas  on  examination  no 
aach  act  had  passed  on  that  day,  but  that  such  act  was  passed  on  the 
SOth  March,  1781 :  that  there  was  no  evidence  that  the  petitioner 
had  not  received  his  bounty  lands,  except  his  own  affidavit ;  and  that 
the  committee  were  not  fully  satisfied  with  the  evidence  that  he  had 
served  the  time  for  which  he  enlisted. 
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The  Assembly,  not  satisfied  with  the  reasons  given  by  the  com- 
mittee,  sent  back  their  report  for  reconsideration,  and  on  the  2Sd  day 
of  February,  1  SOS,  the  iMnntn  reported  a  btU|  entitled  *^  An  act 
for  the  benefit  of  A^hef  FortS.*^  this  \)Al,  passing  through  the  dif- 
ferent forms  of  .legislation,  was,  on  the  tenth  day  of  March  there- 
after, read  a  third  iimt  and  passed. 

It  also  appears,  from  an  examination  of  the  Senate  Journals  of 
that  year,  that  the  said  bill  was  read  a  2d  and  Sd  time,  and  on  the 
11th  of  the  same  month  committed,  with  sundry  other  bills,  to  the 
committee  of  the  whole,  an<l  that  no  ftnrthcr  proceedings  appear  to 
have  been  had  thereon. 

It  further  appears  that,  in  addition  to  the  privations  and  hardships 
which  he  sufiered  in  common  with  those  brave  men  who  joined  him 
kk  our  revolutionary  struggle,  the  petitioner  received  a  wound  at  the 
battle  at  White-Plains,  in  1776,.  which  has  since  rendered  necessary 
the  amputation  of  biis  right  leg ;  and  being  thus  rendered  unable  to 
procure  a  comfortable  support,  by  his  own  personal  exertions,  hb 
has  been,  for  a  considerable  period,  obliged  to  accept,  (at  the  poor- 
bouse  ii^  the  county  of  Warren,)  such  support  as  the  excellent  pro- 
visions of  our  poor  laws  have  secured  to  every  man  who  has  the 
m^fortune  to  be  poor  and  infirm,  but  the  good  fortune  to  be  an  in- 
habitant of  this  State. 

Your  committee  know  no  reason  why  the  application  for  this  re- 
lief, which  so  nearly  succeeded  in  1803,  has  not  been  renewed  in 
the  interim,  except  that  given  by  the  disinterested  individual  who 
has  appeared  before  them  in  behalf  of  the  petitioner,  which  is  that 
the  petitioner's  poverty  has  deterred  him  from  attending  the  ses- 
sions  of  the  Legislature  personally  to  prosecute  his  claim,  or  inte- 
resting others  to  do  so. 

In  conclusion,  your  committee  are  of  the  opinion  that  the  petf^ 
tioner  is  entitled,  for  his  services  by  the  law  under  which  he  en- 
Ibted,  to  600  acres  of  land ;  or,  in  lieu  thereof,  according  to  the  rule 
recently  adopted,  to  ^666 .  60.  Tour  committee  recommend  the  pay- 
ment of  that  sum,  have  prepared  a  bill  accordingly,  and  beg  leave 
herewiUi  to  present  the  same. 
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IN  ASSEMBLY, 


April  7,  1832. 


REPORT 

Of  the  select  committee,  on  the  petition  of  the  in- 
habitants of  the  town  of  Milton*  in  the  county  of 
Saratoga. 

Mr.  Otis,  from  the  select  eommittee  to  whom  was  referred  the  pe- 
tition of  the  iohabitants  of  the  town  of  MiltoD,  in  the  eotmty  of  Sa-> 
ratoga,  for  leare  to  raise  an  additional  sum  for  roads  and  brU|^8, 

REPORTED : 

That  by  the  petition  it  appears  that,  owing  to  a  stream  running 
through  said  town,  called  the  Kayaderosseras,  a  large  number  of 
bridges  is  required,  and  a  great  expense  is  necessarily  incurred  by 
the  said  town  in  their  erection  and  maintenance :  that  the  said  town 
is  now  indebted,  for  the  building  and  repairing  of  bridges,  a  large 
sum  of  money  beyond  its  power  of  raising,  by  the  present  law. 

It  also  appears  that,  in  annual  town-meeting  of  the  said  inhabitants, 
a  resolution  was  passed,  authorising  an  application  to  be  made  to  this 
Legislature,  for  a  law  authorising  them  to  levy  an  annual  tax,  of  a 
sum  not  exceeding  five  hundred  dollars,  for  the  term  of  ten  years, 
for  the  purpose  of  erecting  and  repairing  roads  an^  bridges,  in  said 
town* 

Tour  eommittee  are,  therefore,  of  opinion  that  the  prayer  of  the 
petitiotters  ought  to  be  granted,  and  ask  leave  to  introduce  a  bill  ac-^ 
eerdtngly. 
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IN  ASSEMBLY, 


April  7,  1832. 


REPORT 


Of  the  committee  on  the  judiciar/,  on  the  petition  of 
sundry  inhabitants  of  the  town  of  Lyme,  in  the 
county  of  Jefferson. 

Mr.  Young,  from  the  committee  on  the  judiciary,  to  whom  waa  re- 
ferred the  petition  of  sundry  inhabitants  of  the  town  of  Lyme,  in 
the  county  of  Jefferson, 

REPORTED : 

That  the  petitioners  represent  that,  at  the  annual  meeting  for  the 
election  of  town  officers  in  said  town,  on  the  fourteenth  day  of  Fe- 
bruary last,  Daniel  Holbrook  and  John  B.  Esselstyne  were  duly 
elected  to  the  office  of  justices  of  (he  peace,  and  that  for  reasons, 
(some  of  which  are  disclosed  in  the  petition)  they  were  not  duly 
informed  of  their  election,  and  did  not  determine  by  lot  the  term  for 
which,  as  such  justices,  each  of  them  should  serve. 

The  committee  are  decidedly  of  the  opinion  that  the  offices  did 
not  become  vacant  by  reason  of  such  neglect.  The  only  doubt  en- 
tertained by  the  committee,  was,  w^hether  Legislative  aid  was  ne- 
cessary ;  and,  upon  full  consideration,  have  come  to  the  conclusion 
to  ask  leave  to  introduce  a  bill. 


[A.  No.  291.]  1 


f 


No.  29S. 


IN  ASSEMBLY, 


April  7,  1832 


REPORT 
Of  the  Attorney-General,  concerning  lotteries. 

AprU6t  1832. 
The  Hon.  Chabubs  L.  LiTurorrov, 

Speaker  of  the  AseenMy. 
I  trananiit  herewith  a  i^eport  concerning  lotteries,  made  in  pursu- 
ance of  a  reference  to  me  \>j  the  Assembly,  .of  the  presentment  of 
the  grand  jurj  of  the  city  and  county  of  New- York. 

I  am,  with  great  respect, 

Your  obedient  servant, 

GREENE  C.  6R0NS0N. 
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REPORT. 


The  Attornejr^OeBeral)  to  whom  wns  referred  by  the  AMembly» 
the  presentment  q{  the  grand  jury  of  the  city  and  county  of  New- 
York,  concerning  lotteries,  respectfully  submits  the  following 

REPORT: 

The  presentment  was  made  at  a  court  of  general  sessions  of  the 
peaee,  holden  on  the  nineteenth  day  of  Norember  last,  beCore  the 
Recorder  and  two  of  (he  Aldermen,  of  the  city ;  and  is  in  the  following 
words : 

**  The  grand  jury  come  into  court,  and  make  the  following  pre- 
sentment, riz : — ^Agreeably  to  the  advice  of  the  court,  the  grand 
jury  have  devoted  much  of  their  attention  to  the  subject  of  lotteries 
drawn  within  the  limits  of  this  city  and  county  ;  and  from  the  in- 
vestigations they  have  made,  are  unanimously  of  the  opinion  that 
the  managers  have  sold  an  amount  of  tickets  in  lotteries  already 
drawn,  more  than  su|icient  to  raise  the  sums  for  which  these  lotte- 
ries were  granted ;  and  that  having  enjoyed,  by  the  exteni  cf  tkeir  J: 
saUSj  all  the  privileges  to  which  they  were  entitled,  their  right  to 
continue  these  lotteries  has  ceased.  The  grand  jury  are  therefore 
of  opinion  that  the  managers  of  the  New-York  lotteries  are  now 
drawing  them  without  authority,  and  hereby  present  the  same  as  a 
nuisance.  Under  these  circumstances,  they  deem  it  their  duty  to 
request  the  court  to  adopt  such  measures  as  they  may  judge  expe- 
dient to  bring  this  subject  under  the  supervision  of  the  next  Legis- 
lature, in  order  that  an  evil  so  extensive  and  injurious  may  be 
speedily  corrected.'* 

Previous  to  the  year  182S,  lotteries  were  under  the  direction  of 
managers  appointed  by  the  State  ;  and  the  continuance  of  the  system 
depended  upon  the  neeesstry  time  for  paying  the  several  sums  of 
money  which  had  been  granted  to  be  raised  by  lottery.  In  that  year 
the  management  of  lotteries  was  transferred  to  certain  literary  in-  . 


•titntions  interested  in  the  grants ;  and  the  continuance  of  the  qrstem 
was  limited  bj  a  certain  period  of  time,  beyond  which  the  lotteries 
could  in  no  event  be  extended  ;  and  also  by  a  restriction  upon  the 
whole  amount  of  tickets  which  might  be  sold  and  drawn  within  the 
prescribed  time. 

The  grand  jury  have  proceeded  on  the  ground  that  the  whole 
amount  bf  tickets  authorised  by  law  have  already  been  soM  and 
drawn,  and  that  the  right  to  continue  the  lottery  is  consequently  at 
an  end.  While  on  the  part  of  the  managers,  (who  are  understood 
to  be  the  assignees  and  proprietors  of  all  the  lottery  grants,)  it  is 
insisted,  that  by  an  act  passotl  in  the  year  1826,  they  were  released 
from  the  restriction  upon  the  amount  of  sates,  and  are  only  affected 
by  the  general  limitation  of  time  ;  and  that  within  that  period,  (not 
yet  expired,)  they  are  authorised  to  continue  the  lotteries,  without 
any  reference  to  the  amount  of  the  sales,  or  the  sums  which  have 
been,  or  may  hereafter  be  realized. 

The  question  presented  for  consideration  by  these  conflicting' 
opinions,  is  one  of  the  highest  importance  to  the  public,  and  cannot 
but  be  deeply  interesting  to  the  managers.  Its  solution  depends 
upon  the  right  interpretation  of  sereral  statute  laws,  concerning  the 
most  material  of  which  a  committee  of  the  Assembly  in  18S9*  re- 
marked,  that  they  were  drawn  ^^  with  singular  obscurity,  and  tiie 
meaning  of  some  of  them  is  very  difficult  to  be  determined.*'  If  this 
be  a  just  commentary  upon  the  laws  affecting  the  question,  there  can 
be  no  difficulty  in  accounting  for  the  conflicting  constructions  which 
they  have  received  ;  and  it  will  demand  but  a  moderate  exercise  of 
charity  to  believe  that  all  parties  deem  themselves  in  the  right. 

It  is  understood  that  all  lottery  grants  previous  to  th^  ye^r  1814 
have  been  satisfied,  with  the  exception  of  one  in  which  the  State 
was  interested,  and  which  will  be  hereafler  noticed.  By  the  act 
passed  April  13th,  1814,  entitled  "An  act  instituting  a  lottery  for 
the  promotion  of  literature,  and  for  other  purposes,?'  (Laws  1814^ 
page  129,)  several  sums  of  money  were  granted  to  Union  CoUqge 
and  other  institutions,  amounting  in  the  whole  to  the  sum  of  ^^74^. 
000.  This  sum,  together  with  the  interest  accruing  thereon  for  a 
period  not  exceeding  six  years  from  the  passing  of  the  act,  was  to 
be  raised  by  lottery.  The  lotteries  drawn  under  this  act,  have 
uAually  been  denominated  "  the  literature  lotteries.^' 
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'  By  Ike  aet  ptssod  April  15tb,  1814,  ^'  for  the  payment  of  certain 
afieers  of  government,  and  for  other  parpoaes,"  (Laws  1814,  page 
287,  aeetion&l,)  the  aum  of  j^  12,000  waa  granted  to  the  Historical 
Society  in  the  city  of  New-York,  to  be  raised  by  lottery,  after  the 
payment  of  the  previous  grants  had  been  completed. 

On  the  fifth  day  of  April  1822,  an  act  was  passed,  entitled  *^  Aa 
act  to  limit  tbd  continuance  of. lotteries,"  (Laws  1822,  page  157.) 
By  the  first  section  of  this  act',  the  future  management  of  the  lottery 
authorised  by  the  act  of  April  13th,  1814,  was  transferred  from  the 
State  to  the  institutiona  interested  in  the  grants ;  and  the  lottery *waa 
to  be  continued  *'for  a  limited  time,  in  lieu  of,  and  as  an  equivalent 
for,  the  several  specific  gp-ants  ;"  provided  .the  institutions.  wouM 
"  accept  thereof  for  any  limited  time  less  than  the  time  in  which  the 
State  can  rabe  and  pay  said  grants  at  the  rate  monies  have  hitherto 
been  raised  and  paid,  or  can,  in  the  judgment  of  the  Comptroller,  be 
calculated,  with  safety  to  the  State,  to  be  hereafter  raised  and  paid; 
which  time  shall  be  determined  by  that  officer,  from  the  facts  and 
information  inhis  possession,  and  a  certificate  thereof  filed  in  the 
oflSiee  of  the  Secre^ry  of  this  State  immediately  after  the  passing  of 
this  act.** 

Pursuant  to  the  requirement  of  this  section,  the  Comptroller,  on 
the  ninth  day  of  April  1822,  made  and  filed  a  certificate  in  the  office 
of  the  Secretary  of  State,  the  material  parts  of  which  are  in  the  fol- 
lowing words  :  "  In  pursuance  therefore  of  the  duty  imposed  upon 
the  Comptroller,  I,  John  Savage,  Comptroller  of  the  State  of  New- 
York,  do  hereby  certify,  that  from  (acts  and  information  in  posses* 
sion  of  the  Comptroller,  it  appears  that  the  nett  avails  of  lotteries 
drawn  in  the  last  twenty-five  years,  have  produced  an  annual  are- 
rage  of  twenty-four  thousand  five  hundred  and  eighty-four  dollMS 
aod  fifty-seven  cents.  In  the  last  five  years,  the  annual  average  ha# 
been  twenty-nine  thousand  nine  hundred  and  fifiy-sii  dollars  and 
thirteen  cents  ;  and  in  the  last  three  years,  the  annual  average  haa 
been  thirty-two  thousand  eight  hundred  and  nine  dollars  and  ninety- 
three  cents.  It  is  ascertained  that  the  amount  now  due  to  the  se* 
yeral  institations,  is  three  hundred  and  twentj^two  thousand  two 
hundred  and  fifty-six  dollars  and  eighty-one  cents.  In  the  judgment 
of  the  Comptroller,  therefore,  it  may  be  calculated  with  safety  to 
the  State,  that  the  above  amount  of  three  hundred  and  twenty-two 
thousand  two  hundred  and  fifty-eix  dollars  and  eighty-one  cents,  can 
be  hereafter  raised  and  paid  in  eleven  years." 
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The  period  of  eleven  years  was  thus  fixed  as  tbe  time  beyond 
wbteh  the  literature  lottery  could  in  no  event  be  continued  ;  but  it 
might  be  sooner  terminated  under  the  pronsions  of  tbe  fifth  se^ion, 
trhich  will  be  hereafter  noticed.  ^ 

By  the  seirenlh  section  of  the  act,  the  institutions  were  directed 
to  raise  and  pay  the  grant  of  (12,000  to  the  Historical  Society  ;  and 
in  consideration  thereof,  the  limitation  of  time  contained  in  tbe  first 
section  of  the  act  was  to  be  proportionably  extended. 

Pursuant  to  tbe  second  section  of  the  act,  the  institutions  several- 
ly accepted  in  writing  the  provisions  of  the  act;*  and  their  accept- 
ance  was  filed  in  the  office  of  the  Secretary  of  State,  on  and  previous 
to  the  twenty^first  day  of  April  188S.  Taking  this  as  the  period 
when  the  act  commenced  its  operation,  the  limitation  fixed  by  the 
Comptroller  would  expire  on  the  twenty-first  day  of  April  18S4. 

By  tbe  act  passed  March  29th,  1811,  entitled  *<  Anact  to  provide 
for  the  punctual  payment  of  prizes  in  Union  college  lottery  number 
two,"  (6  Web.  p.  174,)  the  Comptrollei*  was  directed  to  borrow 
suck  sums  of  money  as  might  be  necessary  for  the  payment  of  prizes, 
in  case  the  notes  of  certain  lottery  dealers  should  not  be  paid  at  their 
maturity  ;  and  if  the  whole  amount  of  the  notes  could  not  be  col- 
lected, It  was  made  the  duty  of  the  managers  of  the  then  existing 
lotteries,  "  to  raise,  under  the  direction  of  the  Comptroller,  such 
additional  sums  by  each  and  every  of  the  said  lotteries,  as  shall  be 
required  for  the  payment  of  the  sums  that  may  have  been  borrowed 
by  virtue  of  this  act,  together  with  the  interest  thereon.'' 

By  the  sixth  section  of  ^<  An  act  concerning  lotteries,"  passed 
April  10th,  1618,  (Laws  1818,  p.  124,)  the  raising  of  this  money 
was  postponed  for  tbe  period  of  six  years.  By  the  act  passed  March 
24th,  1823,  entitled  *<  An  act  to  authorise  and  provide  for  tbe  erec- 
tion of  a  Fever  HosiMtal  in  the  city  of  New-York,"  ( Laws  1823,  p. 
92,)  the  corporation  of  the  city  of  ^ew-Tork  was  authorised,  upon 
certain  terms,  to  raise  by  lottery,  ^^  such  money  aa  is  now  authorised 
by  the  existing  laws  of  this  State  to  be  raised  by  lottery,  for  the 
purpose  of  making  up  the  losses  which  have  been  sustained  in  the 
former  lotteries."  But  the  corporation  was  not  to  proceed  with  this 
lottery  until  the  termination  of  the  time  which  had  been  allowed  to 
the  institutions  to  com|dete  their  grant,  without  their  assent. 
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Bj  the  fleeond  section  of  this  act,  the  corporation  was  made  subject 
to  the  iame  limitations  and  restrictions,  as  to  the  time  allowed  to 
raise  the  monies,  and  the  quantitj  of  tickets  to  be  sold,  as  had  been 
provided  by  the  act  of  April  5th,  182S.  In  a  report  ^adc  by  a  com- 
mittee of  the  Assembly  in  1829,  (Laws  1829,  p.  579,^  it  is  sUted, 
that  by  the  mode  of  computation  settled  by  the  act  of  1822,  and 
fixed  by  the  certificate  of  the  Comptroller,  ^^  the  drawing  of  this  kst 
lottery,  together  with  the  Historical  Society  lottery,  would  extend 
something  more  than  four  years  beyond  the  year  18S4,  the  time  fixed 
for  the  closing  of  the  literature  lottery.-' 

Although  there  is  some  difficulty  in  arriving  at  the  true  sum  to  be 
raised  under  the  Fever  Hospital  grant,  it  is  believed  that  the  com- 
mittee were  not  entirely  accurate  in  their  estimate.  The  sum  ori- 
ginally paid  on  account  of  losses  under  the  act  of  1811,  was  $61,685, 
and  to  this  interest  was  to  be  added,  which  appears  to  have  been 
charged  at  the  rate  of  seven  per  centum.  After  allowing  certain 
payments,  the  balance  was  stated  on  the  books  in  th.e  Comptroller's 
office,  on  the  fith  April,  1814,  at  $60,760.84.  On  the  following 
day  a  payment  of  $700  appears  to  have  been  made,  by  which  the 
junount  was  reduced  to  the  sum  (rejecting  fractions,)  of  $60,060. — 
Calculating  the  interest  on  this  sum  down  to  the  time  of  the  grant 
to  the  corporation  of  New- York,  about  nine  years,  and  deducting  se- 
veral payments  in  the  mean  time,  amounting  to  about  $7,096,  will 
give,  as  the  amount  to  be  raised  by  this  lottery,  about  the  sum  of 
§90,802.  If  the  $12,000  granted  to  the  Historical  Society  be  added 
to  this  sum,  it  will  be  found  by  the  mode  of  computation  before  men- 
tioned^ that  the  time  for  completing  these  two  grants  will  not  ex- 
ceed the  period  of  three  and  a  half  years.  This,  added  to  the  ele- 
Ten  years  before  mentioned,  would  give  fourteen  and  a  half  years, 
(extending  to  October  1837,)  as  the  longest  period  in  which  lotte* 
ries  could,  in  any  event  be  continued. 

It  should  noticed  while  upon  this  branch  of  the  subject,  that  the 
managers  claim  that  about  two  years  should  be  added  to  the  period 
fixed  by  the  Comptroller  for  the  continuance  of  the  literature  lotte- 
17,  on  account  of  the  losses  which  were  sustained  in  drawing  the 
tfixfk  class  of  that  lottery ;  and  in  support  of  this  position,  they  refer 
to  a  certificate  made  by  the  deputy  comptroller  on  the  4th  February, 
182S,  and  filed  in  the  Secretary's  office  on  the  17th  day  of  April  fol- 
lowing.   In  this  document,  the  deputy  comptroller,  after  reciting 


8  *  [Ai 

the  fotmer  Mrtificatei  proeeeded  as  follows :  /* Whieh  o^rtifieate  was 
made  without  *refereiice  to  anj  failure  or  delaj^  in  the  payment  of 
the  nett  avails  of  th%  6thelass  of  the  lUeratiire  lottery  then  drawing; 
which  nett  av^  were  estimated  at  $SS,000  Any  ultimate  failure 
in  the  paym^t  of  which  must  affect  the  above  calculation  to  the  ex- 
tent of  such  failure,  aod  extend  proportionably  the  time  in  which  it 
mqrfat  be  calculated  with  aafety  to  the  State,  that  the  whole  amount 
due  the  seTeral  institutions  could  be  raised  and  paid.'^ 


It  is  deemed  a  sufficient  answer  to  this  statemeDt,  and  to  ihe 
founded  upon  it,  that  the  act  which  was  to  be  done  by  the  Comp- 
troller, was  perfected  when  h6  filed  his  certificate  with  the  Secreta- 
ry of  State  the  previous  year,  and  was  no  longer  subject  to  control 
or  revision.  There  are,  however,  other  reasons  why  the  eleven 
years  fixed  by  the  Comptroller  should  not  be  extended.  The 
sixth  class  of  the  literature  lottery  commenced  drawing  November 
S8,  1831,  but  did  not  terminate  until  May  2,  1822.  The  certificate 
of  the  Comptroller  was  made  and  filed  on  the  ninth  day  of  April  pre- 
▼louSy  in  which  he  states  ''  the  amount  itow  due  to  the  several  insti- 
tutions ;"  and  it  is  highly  improbable  that  he  took  into  the  account 
any  *^  estimated"  sums  which  hdd  not  then  been  realized,  but  which 
depended  upon  the  success  of  a  lottery  then  drawing.  It  appears 
from  the  Comptroller's  books,  that  the  sum  of  ^,530.33  waJs  paid 
to  the  institutions  on  account  of  this  class  \  and  if  it  was  not  in  truth 
included  by  the  Comptroller,  then,  it  should  go  to  diminish  the  privi- 
leges granted  by  the  act  of  1822 ;  for  this  sum  was  received  after  the 
amount  due  the  Institutions  had  been  ascertained  by  the  certificate, 
and  before  the  period*  assumed  in  this  report  when  the  eleven  years 
commenced  running.  A  like  remark  Is  supposed  to  be  applicable 
to  the  seventh  class  of  the  literature  lottery,  which  commenced 
drawing  December  24,  1882,  having  been  postponed  fi*om  the  ninth 
of  September,  on  account  of  the  yellow  fever  in  Ncw-Yoik.  When 
the  drawing  of  this  class  terminated,  or  how  much,  was  ruised  by  it, 
does  not  appear  from  the  Comptroller's  books.  But  if  it  yielded  any 
fruit,  it  would  go  to  diminish  the  time  allowed  by  the  Comptroller 
in  his  certificate.  On  the  whole,  therefore,  it  is  believed,  that  in 
taking  eleven  years  as  the  limit  of  the  literature  lottery,  and  com- 
mencing when  the  institutions  filed  their  assent  in  April,  1823,  no 
injustice  can  be  done  to  them,  or  to  the  managers  who  stand  in  their 
phee. 


It  will  now  be  proper  to  emisider  the  limitation  of  tbese  lotteriei| 
hj  the  restriction  upon  the  amount  of  tickets  which  might  be  sold 
and  drawn  within  the  prescribed  time. 

m 

The  recital  and  fifth  enacting  clause  of  the  act  of  April  6, 18tS, 
aie  in  the  following  words  : 

^^  And  tohereaSf  the  object  of  this  act  is  not  to  increase  the  grants 
made  to  the  said  institutions,  but  to  contract  with  them  for  assuming 
the  responsibility,  and  running  the  hazard,  and  taking  the  manage- 
ment of  the  literature  lottery,  and  thus  to  place  them  in  a  situation 
to  save,  in  all  future  classes  of  said  lottery,  by  more  prudent  con* 
tracts,  and  more  careful  management,  whatever  can  be  saved  out  of 
that  indefinite  amount  that  is  liable  on  the  present  plan  of  conduct- 
ing said  lottery,  to  be  raised  and  absorbed  by  the  recurrence  of  loss- 
es and  the  payment  of  managers :  Therefore, 

<*y.  And  be  it  enacted^  That  the  annual  average  amount  of  tick- 
ets, according  to  their  scheme  price,  in  all  lotteries  hereafter  to  be 
drawn  under  this  act,  during  the  term  of  years  fixed  by  the  Comp- 
troller, shall  not  exceed  the  annual  average  amount  of  tickets,  ac« 
eording  to  their  scheme  price,  in  the  lotteries  already  drawn  within 
this  State,  during  the  five  years  immediately  preceding  the  first  day 
of  January,  one  thousand  eight  hundred  and  twenty-two,  which 
amount  of  tickets  shall  be  ascertained  by  the  Comptroller,  and  a  cer- 
tificate thereof  filed  in  the  office  of  the  Secretary  of  this  State ;  and 
said  institutions  shall  furnish  the  Comptroller  a  certi&ed  copy  of  the 
amount  of  tickets,  at  their  scheme  price,  in  all  classes  hereafter  to 
be  drawn,  that  the  same  may  be  al&o  filed  in  the  office  of  the  Secre- 
tary of  this  State ;  and  so  soon  as  the  whole  amount  of  tickets,  at 
their  scheme  price,  authorised  by  this  act,  shall  have  been  sold  and 
drawn,  the  authority  herein  granted  to  said  institutions  shall  cease, 
though  the  time  fixed  by  the  Comptroller  in  his  certificate,  may  not 
have  expired." 

It  is  not  known  that  there  has  been,  or  indeed,  that  there  can  be, 
any  difference  of  opinion  about  the  true  construction  of  this  section. 
The  Comptroller  was  to  ascertain  and  certify  what  had  been  the  an- 
nual average  amount  of  tickets  at  their  scheme  price,  in  the  lotte- 
ries which  had  been  drawn  within  this  State  during  the  five  prece- 
ding years ;  and  that  average  was  to  limit  the  amount  of  tickets 

[A.  No.  S9S.]  t 


10  [AstsmiLT 

which  might  be  fold  and  drawn  within  the  time  fixed  by  the  Comp- 
troller's certificate.    And  whenever  the  whole  anount  of  ticketa  at 
their  scheme  price  authorized  by  the  act,  had  been  sold  and  drawn, ' 
the  lottery  was  to  cease,  though  the  time  fixed  by  the  Comptroller 
should  not  hate  expired. 

The  deputy  comptroller  in  his  certificate  already  mentioned,  sta- 
ted the  aggregate  amount  of  tickets  at  their  scheme  price,  which  hail 
been  drawn  in  this  State  during  the  five  years  preceding  the  year 
1822,  at  $1,679,000.  This  would  give  as  the  annual  average,  the 
sum  of  1^35,800.  But  it  wai  further  certified  that  ^^  there  remained 
to  be  added,  the  further  amount  of  the  Owego  lottery,  drawn  in 
New-York,  by  virtue  of  an  act  passed  April  21,  1818,  the  amount 
of  which  said  lottery  is  not  found  in  any  documents  in  this  office.*' 

The  Milford  and  Owego  road  lottery  (the  one  above  mentioned,)  was 
instituted  by  the  State  of  New-Jersey.  In  1817,  an  act  was  passed 
authorizing  the  sale  of  tickets  in  this  lottery,  within  this  State;  and 
in  1818,  an  act  autorizing  tho  lottery  (o  be  drawn  in  the  city  of  New- 
York.  (Laws  1817,  page  169.  Laws  1818,  page  283,  see.  I.)  As 
this  was  a  foreign  lottery,  the  Comptroller's  books  afford  no  infor- 
mation concerning  it :  but  the  scheme  is  said  to  hare  amounted  to 
the  sum  of  $270,000 ;  and  this  statement  is  believed  to  be  accurate. 
Dividing  this  amount  by  five,  will  give  the  sum  of  $54,000,  to  be  ad- 
ded to  the  annual  average  before  mentioned  ;  and  making  the  whole 
amount  of  tickets  which  might  be  sold  annually  during  eleven  years, 
in  the  literature  lottery,  $389,800. 

This  swelling  of  the  amount  of  tickets  which  might  be  sold,  re- 
sults from  the  particular  phraseology  of  the  fifth  section,  which  was 
probably  adopted  without  any  such  design,  for  the  section  is  imme- 
diately preceded  by  a  recital,  that  "  the  object  of  the  act  is  not  to 
increase  the  grants."  Yet  it  is  evident  that  the  grants,  or  rather 
the  sum  which  the  Institutions  are  permitted  to  raise,  is  increa- 
sed, by  including  the  Milford  and  Owego  lottery.  This  annual  in- 
crease of  $54,000,  would,  in  the  eleven  years  allowed  for  the  lite- 
rature lottery,  amount  to  $594,000,  and  the  fifteen  per  cent  allow- 
ed for  the  expenses  and  profits  of  the  lottery,  would  produce  annu- 
ally, $8,100;  and  in  the  eleven  years  the  sum  of  $89,100.  And 
the  same  consequences  follow  in  relation  to  the  Fever  Hoapital 
grant. 
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Taking  the  sum  of  $S89,800  aa  the  true  annual  arerage,  the  inati- 
totioDa  would,  in  tke  eleven  years  allowed  for  drawing  the  litera« 
ture  lottery^  ^  authorised  to  sell  and  draw  tickets  at  scheme  price^ 
to  the  amount  of  (4,287)800.  The  construction  given  to  the  law  by 
the  managers^  appears  to  have  been,  that  they  were  not  limited  to 
the.  exact  annual  average  in  each  year,  but  that  they  might  proceed 
more  rapidly,  provided  they  did  not,  in  the  whole  amount  of  sales, 
exceed  the  sum  to  which  that  average  would  amount  in  the  eleven 
years.  The  lottery  would  tbua  be  closed  at  an  earlier  day  than  that 
fixed  by  the  Comptroller ;  and  the  course  pursued  by  the  managers 
appears  to  be  unobjectionable. . 

For  the  purpose  of  determining  the  progress  of  the  lottery,  the  in- 
stitutions were  required,  by  the  section  already  cited,  to  furnish  the 
Comptroller  with  a  certified  copy  of  the  amount  of  tickets,  at  their 
scheme  price,  in  all  classes  thereafter  to  be  drawn ;  which  certificate 
was  to  be  filed  in  the  ottee  of  the  Secretary  of  State«  Pursuant  to 
thia  requirement  two  certificates  have  been  filed,  stating  the  amount 
of  aH  the  ttekets  aoM  and  drawn,  from  May  20, 182S,  when  the  draw- 
ing eommeneed  under  the  act  of  1822,  to  August  SO,  1826,  when 
tke  nanagers  eoma^ieed  drawing  under  the  act  concerning  the  Al- 
bany kind  lottery ;  and  by  which,  as  ia  alleged,  they  were  released 
from  making  any  ibrther  statements ;  and  no  otherahave  been  filed. 

From  these  two  certificates  it  appears  that  the  a^regate  amount 
of  tickets  sold  and  drawn  during  the  period  which  they  embrace, 
(three  years,  three  montha  and  ten  days,)  was  $,2,743,793. 88. 
This  would  give,  as  an  annual  average,  a  fraction  more  than 
f8S7,000 ;  which  is  more  than  double  the  annual  average,  under 
the  act  of  1822.  If  the  system  has  been  continued  since  August, 
1826,  with  only  the  same  progress  which  was  made  before,  the  lite* 
rature  lottery,  instead  of  continuing  for  eleven  years,'would,  in  con* 
sequence  of  the  limitation  upon  the  amount  of  sales,  have  been  closed 
widtin  the  period  of  five  years  and  two  months.  And  the  historical 
society  and  fever  hosjntal  lotteries,  which  are  subject  to  a  like  limita- 
tion, instead  of  continuing  for  three  and  a  half  years,  would  haT# 
been  eloaed  in  aI»out  one  year  and  seven  months ;  making  in  the 
whole  a  period  of  aix  years  and  nine  months  for  completing  all  the 
lotteries  authorised  by  law^  And  consequently  those  lotteries,  in* 
stead  of  extending  to  October,  1837,  as  before  mentioned  in  this  re* 
port,  would  hare  terminated  in  January,  1830. 


Yet  there  can  be  no  doubt  that  the  drawing  of  lotteries  faaa  pro- 
ceeded with  much  greater  rapidity  since  August,'  18t6,  than  it  A'd 
before  that  time.  And,  from  «uch  information  as  has  been  obtained, 
it  is  believed  that  the  aggregate  amount  of  schemes  drawn  in  the  year 
1830  alone,  did  not  fall  short  of  eight  millions  of  dollars :  and  that 
this  sum,  enormous  as  it  is,  was  exceeded  by  the  lotteries  of  the 
last  year.  It  is  not,  however,  supposed  that  any  thing  like  the 
whole  amount  of  tickets,  in  those  schemes,  can  have  been  sold ;  a 
very  large  amount  must  have  remained  upon  the  hands  of  the  mana- 
gers. But  if  tickets  were  sold  to  only  one  quarter  of  the  sum  of  the 
lotteries  drawn,  it  presents  an  amount  of  lottery  operations  whkh 
could  not  well  have  been  anticipated  by  the  Legislature. 

It  remains  to  be  considered  whether  the  restriction  upon  the 
amount  of  sales  was  removed  by  the  act  of  1826. 

By  the  act  passed  April  14,  1820,  entitled  ^*  An  act  to  enable  the 
mayor,  aldermen  and  commonalty  of  the  eity  of  Albany,  to  dispose 
of  their  public  lands  by  a  lottery,"  (Laws,  1820,  page  224,)  the  cor- 
poi'ation  was  authorised  to  dispose  of  their  lands  by  a  lottery,  not  to 
exceed  in  amount  two  hundred  and  fifty  thousand  dollars.  The  first 
section  of  this  act  contained  a  proviso  that  the  tickets  in  this  lottery 
should  not  be  sold  or  disposed  of,  by  any  person,  or  at  any  place  out 
of  the  city  and  county  of  Albany.  By  an  act  passed  March  16, 
1822,  (Laws,  1822,  page  73,  sec.  7,)  this  proviso  was  repealed. 

On  the  13th  April,  1826,  an  act  was  passed  entitled  **  An  act  to 
enable  the  mayor,  aldermen  and  commonalty  of  the  city  of  Albany 
to  dispose  of  tickets  in  a  lottery  heretofore  granted,  and  to  limit  the 
continuance  of  the  same,"  (Laws,  1826^,  page  207.)  By  the  first 
section  of  this  act  the  corporation  was  authorised  to  contract  with 
any  person,  for' the  drawing  of  this  lottery;  and  the  person  with 
whom  they  should  contract  was  authorised  ^^  to  form  such  schemes 
for  the  said  lottery,  and  to  mix  the  prizes  for  the  same  with  the  money 
prizes"  in  the  other  lotteries  authorised  by  law :  provided  the  eon- 
sent  of  the  institutions  interested  in  those  lotteries  should  be  pre- 
viously obtained :  ^^  and  provided  also,  that  the  land  prizes,  so  mixed, 
and  the  tickets  sold  therefor,  shall  not,  in  the  whole,  exceed  the 
sum  of  two  hundred  and  fifty  thousand  dollars." 

There  is  nothing  in  this  section  to  affect  the  question  to  be  settled. 
The  second  section,  however,  is  very  material  upon  this  pointy  and 
is  as  follows : 
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^*£.  And  beUJurther  enacted^  That  in  case  the  said  literary  in* 
stitutions,  or  their  authorised  agent  or  agents  aforesaid,  and  the  as^ 
Bignees  of  the  grant  to  the  city  of  New- York,  as  aforesaid,  shall  eon- 
Bent  to  the  mixing  of  said  lotteries  and  prizes  as  aforesaid,  so  that 
all  the  existing  grants  for  lotteries  may  be  closed  within  the  time 
now  limited  by  law  for  closing  the  drawing  of  the  said  lotteries  in 
which  they  are  respectirely  interested ;  that  it  shall  and  may  be 
lawful  for  each  of  them  to  change  the  schemes  of  the  said  lotteries 
in  which  they  are  now  respectively  interested,  in  such  manner  as  to 
admit  of  the  mixing  of  said  land  and  money  prizes  as  aforesaid ;  and 
in  lieu  of  the  tickets  in  the  schemes  which  they  were  heretofore 
authorised  to  dispose  of,  it  shall  be  lawful  for  them  to  dispose  of 
tickets  at  their  discretion,  in  the  schemes  of  mixed  prizes  herein* 
authorised,  during  the  time  contemplated  and  prescribed  for  finish- 
ing the  drawing  of  the  present  lotteries,  in  and  by  the  first  enacting 
clause  of  the  act  entitled  ^^  An  act  to  limit  the  continuance  of  lotte- 
ries," passed  the  fifth  day  of  April,  eighteen  hundred  and  twenty- 
two,  as  the  said  time  is  calculated  and  estimated  by  the  Comptroller 
in  his  certificate  made  under  and  by  virtue  of  said  enacting  clause, 
on  file  in  the  office  of  the  Secretary  of  this  State,  and  as  the  said 
time  is  also  provisionally  reconsidered  and  restricted  as  aforesaid, 
or  proportionally  extended  in  a  second  certificate  of  the  said  Comp- 
troller, made  and  given  under  the  fifth  section  of  the  said  act,  and 
also  filed  in  the  office  of  the  Secretary  of  this  State." 

.  Upon  a  careful  examination  of  this  section,  the  Attorney-General 
is  of  opinion  that  it  does  remove  the  restriction  upon  the  amount 
of  tickets  which  might  be  sold  and  drawn ;  and  consequently,  (if  the 
aet  be  valid,)  that  the  managers  may  continue  the  lottery  within  the 
limited  time,  without  any  reference  to  the  amount  of  sales,  or  the 
eums  which  been,  or  may  hereafter  be  raised.  The  managers  were 
before  only  authorised  to  sell  tickets  in  schemes  of  money  prizes, 
and  to  a  limited  amount:  by  this  section  they  are  permitted  to 
ehange  the  schemes,  and  mix  land  with  money  prizes ;  and  then 
^*  in  lieu  of  the  tickets  in  the  schemes  which  they  were  heretofore 
authorised  to  dispos3  of,  it  shall  be  lawful  for  them  to  dispose  of 
tickets  at  their  discretion,  in  the  schemes  of  mixed  prizes  herein 
authorised."  And,  to  manifest  the 'intention  still  more  clearly,  it  is 
added,  that  they  may  continue  this  sale  of  tickets  in  mixed  seheoMS 
at  their  discretion,  *^  during  the  time  contemplated  and  prescribed 
for  finishing  the  drawing  of  the  present  lotteries,  in  and  by  the  first 
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enacting  cUiise,''  of  the  act  of  April  5, 1822,  as  the  aud  lime  bad 
been  calculattd  end  eatimated  by  (he  Comptroller; 

Had  the  managers,  in  the  section  under  consideration,  been  limited 
to  tbe  time  prescribed  for  drawing  the  other  lotteries,  without  going 
^further,  there  would  have  been  room  for  a  different  construction 
from  that  which  has  been  given ;  for  the  time  in  which  thejr  might 
continue  those  lotteries  had  two  limitations :  first,  a  period  which 
could  in  no  event  be  exceeded ;  and  second,  a  restriction  upon  the 
amount  of  sales,  which  might  greatly  diminish  the  general  limita- 
tion. But  the  act  goes  further,  and  expressly  refers  the  time  to 
that  prescribed  by  the  first  section  of  the  act  of  1822,  and  the  calcu- 
lation and  certificate  which  the  Comptroller  had  made  under  it; 
and  does  not  refer  to  tbe  fifth  section  of  the  last  mentioned  act, 
which  contains  the  restriction  upon  the  amount  of  sales.  If  this  be 
the  true  construction  of  the  act  of  1826,  it  follows  not  only  that  the 
lotteries  already  drawn  have  been  authorised  by  law»  but  thai  the 
system  may  still  be  continued. 

The  ojHnion  has  already  been  expressed  in  this  report,  that  but 
for  the  aot  of  1826,  all  the  lotteries  authorised  by  law  must  have  ter- 
minated more  than  two  years  since ;  this  land  lottery  only  excepted. 
And  that  would  no  doubt  have  remained  as  dormant  in  future,  as  it 
bad  during  the  six  years  that  elapsed  from  the  time  it  was  first  au* 
thorized,  to  the  time  it  received  its  vital  principle  by  tbe  act  under 
consideration.  But  by  that  act  the  land  lottery  was  not  only  set  in 
motion  itself,  but  it  acquired  tbe  power  of  carrying  all  the  other  lot- 
ries  with  it. 

It  is  important  now  to  inquire  how  long  this  land  lottery,  and  the 
others  with  which  it  is  ^^  mixed,"  may  still  be  continued.  The  ma- 
nagers are  understood  to  claim  that  their  right  extends  through  tbe 
whole  period  originally  contemplated  for  the  drawing  of  the  litera- 
ture lottery,  as  fixed  by  the  Comptroller ;  and  also  to  the  additional 
time,  which,  upon  the  same  principle,  would  have  been  required 
for  completing  the  Historical  Society  and  Fever  Hospital  grants : 
and  legal  opinions  have  been  given  to  that  effect.  This  period  as  it 
has  been  calculated  on  the  part  of  the  managers,  would  not  expire 
until  the  year  1840;  but  as  it  has  been  estimated  in  this  report, 
would  terminate  in  October,  1837- 
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The  construction  of  the  act  of  18S6,  upon  which  this  claim  Is 
founded,  cannot  be  admitted.  It  is  true  that  the  second  section 
8peak»  of  ^  the  time  now  limited  bj  law,"  for  closing  the  other  lot- 
teries, in  reference  to  the  continuance  of  the  lottery  under  thta  aet. 
But  this  is  so  far  from  making  out  the  claim  set  up,  that  had  the  Bee- 
tion  proceeded  no  further,  this  land  lottery,  with  ail  the  othert, 
would  now  be  at  an  end.  The  time  then  limited  bjlaw  was  a  peri- 
od beyond  which  the  lotteries  could  not  extend ;  subject  however 
to  an  earlier  termination,  by  means  of  the  restriction  upon  the 
amount  of  sales.  The  restriction  upon  sales  was  as  much  a  limita- 
tion of  time,  as  was  that  provision  which  fixed  the  utmost  period  for 
the  continuance  of  the  system ;  with  only  this  difference,  that  the 
one  might  be  calculated  in  advance,  while  the  other  depended  upon 
the  course  of  events.  But  it  cannot  be  doubted  that  the  sale  of  (he 
amount  of  tickets  authorized  by  law  to  be  sold,  would  as  effectually 
dose  the  lottery,  as  woidd  the  other  limitation,  which  has  been  meii- 


The  true  time  for  the  eontinuance  of  this  lottery,  is  believed  to 
be  that  contemplated  by  the  first  section  of  the  act  of  1822,  and  fix- 
ed by  the  Comptroller's  certificate  for  the  duration  of  the  literature 
lottery,  without  embracing  any  portion  of  the  period  allotted  to  the 
Historical  Society,  or  the  Fever  Hospital  grants.  The  second 
section  before  mentioned  is  very  explicit  upon  this  question.  It 
provides  that  tickets  in  these  schemes  of  mixed  prizes  might  be  sold ; 
not  during  the  time  allowed  for  all  the  lotteries,'but  only  ^^  during 
the  time  contemplated  and  prescribed  for  finishing  the  drawing  of 
the  present  lotteries,  in  and  by  the  first  enacting  clause  of  the  act'* 
of  1828.  That  clause  had  no  concern  with  any  other  than  the  lite- 
nature  loUeries.  But  to  render  the  matter  still  more  certain,  the  sec- 
tion not -only  speaks  of  the  time  contemplated  and  prescribed  in  mod 
by  the  fitst  enacting  clause  of  the  act  of  1822,  but  it  continues,  *^  «s 
tlw  said  time  is  calculated  and  eatimated  by  the  Comptroller  in  bis 
ecrtifieste  made  under,  and  by  virtue  of  said  enacting  clause,  on  file 
in  the  office  of  the  Secretary  of  this  State."  This  certificate,  as  we 
have  before  seen,  fixed  the  time  at  eleven  years*  A  second  eertifi- 
eete  (that  made  by  the  deputy  comptroller  in  1823)  is  also  men- 
tioned, as  either  restricting  or  extending  this  time*  That  certifi- 
eala  has  already  been  eonsidered. 


It  may  be  menttooed  in  coafirmation  of  this  opinion,  that  a  eom- 
nattoe  of  the  Assen^y  gave  the  same  eonstrnction  to  the  act  in 
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18t9.  (Laws  1829,  p.  680.)  The  eomo&ittee  My,  <<  die  tune  Uni- 
ted for  mixing  land  with  mone j  prizes  is  eonfined  to  the  term  fixed 
for  elosiog  the  literature  lottery,  and  does  not  extend  to  the  Fever 
Hospital  lottery.''  And  the  managers  themselves,  in  the  stipal*- 
tion  made  at  that  time,  assign  the  same  period  for  the  termination 
of  the  Albany  land  lottery  and  the  literature  lottery,  without  taking 
the  Fever  Hospital  grant  into  the  account 

Lotteries  in  schemes  of  mixed  (money  and  land)  prizes,  may  then 
be  continued  for  the  period  of  eleven  years  from  the  time  the  b'te- 
rary  institutions  filed  their  assent  to  the  act  of  1822;  which  will 
expire  on  the  twenty-first  day  of  April  1834 :  and  beyond  that  time, 
in  the  opinion  of  the  Attorney-General,  there  is  no  wairanft  of  law 
for  drawing  any  lottery  within  this  State. 

The  arrangement  made  with  the  managers  in  1829,  (Laws  1829, 
p.  576,)  has  not  been  overlooked.  Near  the  close  of  the  session  of 
the  Legislature  in  that  year,  a  stipulation  was  filed  by  the  managers, 
a  report  was  made  by  a  committee  of  the  Assembly,  and  a  coneor- 
rent  resolution  of  the  two  Houses  iii*as  adopted  upon  this  subject. 
In  these  proceedings,  the  end  of  the  year  1835  is  spoken  of  as  a 
period  for  closing  the  lotteries ;  which  would  extend  the  system 
something  more  than  one^  year  and  eight  months  beyond  the  time 
above  mentioned  as  the  limit  assigned  by  law  for  tenuinaUng  all  the 
grants.  It  is  not  now  designed  to  go  into  an  examination  of  the  re- 
port made  by  the  committee,  but  only  to  consider  very  briefly  the 
nature  of  the  transaction,  and  whether  it  imposed  any  obligation 
either  upon  the  managers  or  the  State. 

The  managers,  in  their  stipulation,  after  mentioning  that  the  time 
for  completing  the  several  lottery  grants  would  extend  into  the  year 
1840,  proceed  as  follows :  *^  We  declare  if  we  shall  be  permitted  to 
ecntinue  the  lotteries  unmolested  by  proceedings  of  any  sort,  unless 
for  any  charge  of  misecnduet  in  the  management  of  lotteries,  until 
the  end  of  the  year  1835,  that  we  will  surrender  all  our  right  to  the 
remainder  of  the  term  of  time  which  shall  then  be  left."     What 
possible  obligation  did  this  impose  upon  the  managers  ?   If  they  had 
any  rights  extending  beyond  the  year  1835,  the  promise  to  surren- 
der  them  was  without  any  legal  consideration,  and  was  nothing  more 
than  the  promise  of  a  gift,  which  is  utterly  void.    And  if  they  had 
no  such  rights,  this  promised  surrender  would  furnish  but  a  slender 
basis  for  any  engagement  on  the  part  of  the  State.    The  managers 
have  themselves  consulted  counsel  on  this  subject,  and  have  been 
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fmrmSakBd  with  m  ^)kii«D  corretpoiuling  to  the  one  wimr^  e  xpiscNedb 
Th«t  opinion  alao  states  other  good  roMons  wk j  the  fljeraDgeKeot  of 
18it9  did  not  bind  the  managers ;  and  if  it  was  not  obligatory  upon 
tbem,  there  is  nq.  principle  uppn  which  it  can  bind  the  State. 

But  what  was  done  by  the  State  en  that  eecaftion  ?  A  eencuf lenl 
Meotoiieii  paased  the  two  Houses.  Thia  was  not  aa  eet  of  the  Mate  c 
Vo  mi&e  it  sueb^  it  required^he  sapcfion  of  another  bnmeh'Of  the 
govemteent.  Bat  wiring  (his  eonaiderftltoii',  and  regarding  the 
Irmiissietion  as  aii  aet  of  the  State  y  still  it  was  neither  greeted  ngr 
prnmi^ed  to  the  managers  that  the  lott^iesjnight  be  oontiniied  untfl 
tf»e  end  of  1936)  nor  lor  ^  single  day  beyond  the  time  ptetiom^ 
limited  by  kw  for  their  termination.  The  resolution  itself  is  ttfo 
plain  fot  comment.     It  is  in  the  following  words : 

^^Reedhtdy  That  the  Legjlslature  het«by  aeeeptt  the  stipolatii^n 
of  TateB  «nd  If 'Jntyve  «et  fordi  in  the' foregoing  repoHfend  that  the 
eeme  h^  filed  with  the  Secretery^ of  Slate:;  bnt.tbe#ajd  Yates  and 
M^Intyve  shall  not  hereby  be  autherised  to  eontinun  any  l^tery  held 
by  them  for  e  lot^r  period  than  they  are  now  anthortsed  by  law  |o 
eonltnne  ft,,  or  to  imiie  a  giwter  snm  of  noney  by  eny  auith  4ottety 
than  they  are  now  authorised  by  law  to  raise.''  •  .  ^* 

Should  it  be  questioned  that  the  whole  amount  of  tickets  author- 
ised by  law  to  be  dhposed  o^  in  the  money  lotteries  have  already 
been  sold  and  drawn,  and  that  but  for  the  a^t  of  1826  all. those  bt- 
teriea  would  now  fae  at  an  end ;  the  fact  may  be  asoertained  by  re* 
quhiog  die  manegers  to  furnish  a  oertifieate  of  the  whole  aoMmnt  of 
tfeketa  whieh  have  been  sold  and  drawn  eince  Aogoet  1826,  (die 
date  of  the  last  report  of  sales,)  pursuant  to  the.fiflh  seotion  of  tlM 
aat  of  t8t2y  and  a  similar  provision  in  the  act  coneeming  the  Fever 
Hospital  lottery.  There  is  nothing  in  either  of  those  acts,  so  fur  as 
they  leqnire  this  certificate  from  the  managers,  that  ia  either  ^  in- 
ecm^stent  or  repugnant''  to  the  act  of  1826 ;  and  eonsequenUy  ikm 
fourth  aeetion  of  that  aet  ha$  not  repealed  this  provision. 

■ 

It  is  true  upon  the  prinelples  which  have  been  advanced  in  thia 
report,  that  the  literature  and  Albany  land  lotteries  may  yet  be  eon- 
tiiuied  for  a  limited  time,  without  any  reference  to  the  amount  of 
sales.  But  if  after  the  lapse  of  that  time,  the  right  is  claimed  to 
continue  the  Historical  Society  and  Fever  Hospital  lotteries,  it  must 
be  upon  the  ground  that  those  grants  have  not  been  legally  satisfied ; 
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aad  tha  avMeiiee  wkicb  the.  law  has  preacribed  liar  detenniiiiaig  tkat 
Ami,  mikj  proparly  ba  detnafided. 


Should  the  Lepalatare  concur  in  the  opinion  expressed  in  this 
Import  concerning  the  time  for  the  legal  termination  of  all  lottery 
graiila,  and  ahoold  the  managers  be  disposed  to  yield  their  assent ; 
it  is  respeetfnUy  submitted  that  the  public  interest  might  be  proau>ted 
bj  the  final  aettlement  of  the  qaestion  in  such  a  manner  as  to  place 
it  be jond  aH  Aitore  doubt  or-eontro vers  j*  This  aii^t  be  effected  bj 
a  proper  deed  of  acquittance  on  the  part  of  the  managecsi  releasing 
the  State  fretn  all  r%ht  and  claim  to  continue  tfie  system  beyond  the 
agreed  time ;  and  by  an  act  oC  the  Legislature,  fixing  t)»at  period  by 
law. 

In  eonelMioBi  Ae  Attomey-Oeneral  deems  it  proper  to  mention 
(he  reason  why  Ae  mAing  of  this  report  has  been  so  long  delayed. 
When  the  reference  to  him  was  amde,  he  was  actively  engp^d  in 
court ;  and  when  about  to  enter  upon  this  invastigation,  he  receired 
an  unexpected  order  to  leave  the  State  upon  oficial  business*  And 
during  the  few  days  that  have  elapsed  siuee  his  retttra,  he  has  for 
the  most  part  been  prevented  by  illness  from  attending  to  the  sub- 
ject 

RespectAiUy  submitted, 

GREENE  C.  BSONSON, 

JprUi,  18Sr 


No.  293. 


m  ASSEMBLY, 


April  t  1632. 


REPORT 

Of  the  select  committee^  on  the  petition  of  Samuel 
Barnum  and  Hezekiah  HowelL 

Mr.  Hiram  Bennett,  from  the  select  committee  to  whom  was  re- 
ferred the  petition  of  Samuel  Barnum  and  Hezekiah  Howell,  pray- 
ing to  be  released  from  a  judgment  against  them  in  favor  of  the  people 
of  this  State, 

REPORTED : 

Said  petitioners  set  forth  in  their  petition,  that  in  the  year  1828, 
they  signed  a  Dond  to  the  people  of  this  State,  for  the  sum  of  ten 
thousand  dollars,  which  sum,  or  so  much  of  the  same  as  should  be  re- 
quired to  improve  and  render  navigable  the  Neversink  river,  for 
rafts,  should  be  so  applied :  that  said  sum  was  never  under  their  con- 
trol, and  that  they  have  been  sued  on  the  bond  and  a  judgment  ob- 
tained for  eight  thousand  dollars,  the  deficiency  of  said  bond :  that 
tbey  are  entirely  unable  to  pay  said  judgment :  if  their  whole  pro- 
perty should  be  sold  that  they  could  pay  but  a  very  few  hundred 
dollars,  which  would  reduce  themselves  and  families  to  poverty. 

From  the  best  information  your  committee  can  gather,  they  have 
eome  to  this  conclusion :  that  the  State  must  loose  nearly  the  whole 
amount  of  money  loaned  to  the  Neversink  navigation  company  ;  and 
the  only  question  to  decide^  is,  will  the  State  sell  the  property  of 
these  individuals,  and  reduce  their  families  to  poverty,  and  realize 
a  few  hundred  dollars,  and  loose  the  remainder ;  or  will  they  re- 
lease the  securities  from  all  liabilities,  and  pocket  the  whole  loss  ? 
The  committee  are  assured  that  if  all  the  property  of  these  indivi- 
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duals  should  be  sold,  that  the  State  eouU  not  reeeire  ^ore  duo 
from  $600  to  $800  from  the  arails  of  their  property. 

Your  committee  hare  eome  to  the  eooclusion  to  ask  leave  to  in- 
trodnee  a  bill  to  release  said  securities  from  said  judgment ;  and  aak 
te  introduce  the  same. 


No.  294. 


IN  ASSEMBLY, 


April  11,  1832. 


REPORT 

Of  the  select  committee^  on  the  petition  of  Asor  Ha- 

Perry^  for  leave  to  change  his  name. 


Ifr.  Sejmour,  from  the  select  committee,  to  whom  was  referred 
the  petition  of  Asor  Hamilton  Perry,  who  is  desirous  of  having  his 
name  changed,  so  that  he  may  be  known  hereafter  only  by  the  name 
of  Oeorge  Cooke,  junior, 

REPORTED : 

That  the  petitioner  is  an  orphan,  without  means  to  support  him- 
self, or  his  orphan  brother.  George  Cooke,  a  gentleman  residing  in 
the  city  of  Albany,  who  possesses  a  considerable  estate  in  this  coun- 
try, and  is  heir  to  a  large  property  in  England,  having  no  kindred 
to  whom  to  bequeath  his  estate,  has  consented  to  assume  the  guar- 
dianship of  the  petitioner,  and  to  make  him,  in  the  event  of  death, 
his  sole  heir,  and  leave  to  him  his  inheritance.  It  is  the  desire  of 
the  said  Cooke,  that  the  petitioner  shall  assume  his  name. 

The  committee  are  of  the  opinion  that  the  petition  is  reasonable 
and  proper,  and  ought  to  be  granted ;  and  for  that  purpose  the  com- 
mittee have  prepared  a  bill,  and  ask  leave  to  introduce  the  same. 
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IN  ASSEMBLY, 


April  10,  1832, 


REPORT 

Of  the  committee  on  claims,  on  the  petition  of  the 
heirs  of  Moses  Brockway  and  others. 

Mr.  Masters,  from  the  committee  on  claims,  to  whom  was  refer- 
red the  petition  of  the  heirs  of  Moses  Brockway  and  Thomas  Can- 
field,  and  also  of  Peleg  Brown  and  others,  for  remuneration  for  im- 
proTementf  on  lots  No.  64  and  28,  in  Fremason'a  or  Bayard's  pa- 
tent, in  the  coonty  of  Herkimer, 

REPORTED : 

That  the  committee  can  not  gire  the  House  a  better  history  of 
the  £acts  relating  to  the  claim  of  the  petitioners,  than  that  which 
is  contained  in  a  communication  made  to  tiie  Assembly  in  1826,  by 
Uie  Sunreyor-General,  on  the  petition  of  Nathan  Underwood  and 
others,  and  which  will  be  seen  in  the  journals  of  that  year,  see 
pages  511  to  614,  inclusive,  together  with  statements  therein  refer- 
red to.  But  in  order  to  a  more  full  understanding  of  the  cases  of 
both  setts  of  petitioners,  (the  principles  involved  being  identical^ 
and  the  facts  nearly  so,)  will  advert  only  to  the  case  of  the  heirs  of 
Moses  Brockway  and  Thomas  Canfield.  They  complain  that  about 
40  years  ago,  their  fathers  purchased  in  good  faith  146  acres  of  land, 
being  part  of  lot  No.  64  in  Freemason's  or  Bayard's  patent,  in  Her- 
kimer county,  then  wild  or  unimproved  lands  of  Eli  Brown,  and  paid 
him  one  dollar  per  acre  therefor :  that  his  title  failing,  they,  (in  or- 
der to  secure  their  early  improvements,)  were  about  three  years 
thereafter,  obliged  to  purchase  of  one  Henry  Platner,  (whose  title 
was  supposed  to  be  valid,)  at  $4  per  acre,  which  through  great  exer- 
tions, they  paid  in  full :  that  about  this  time  it  was  rumored  that  his 
title  was  also  defective,  and  that  the  people  of  this  State  had  a  claim 
thereto,  by  virtue  of  the  attainder  of  John  Weatherhead,  an  sdhe- 
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rent  of  the  British  government :  that  the  petitioners  and  other  set- 
tlers on  the  lands  in  the  ricinitj,  then  petitioned  the  Legislature  to 
assert  its  claim,  so  that  the  petitioners,  (should  such  claim  }»t>ve 
▼alid,)  might  obtain  a  good  title  to  the  lands,  which  they  bad  twice 
purchased,  and  on  which  they  had  settled  and  made  valuable  im- 
provements :  that  on  reference  of  the  matter  to  the  Attorney-Ge- 
neral he  reported  that  ^^  it  was  not,  in  his  opinion,  expedient  for 
the  State  to  pay  off  the  old  mortgage  on  the  said  lands  which  had 
been  long  before  executed  by  the  said  Weatherhead,  and  the  pe- 
titioners were  advised^  (as  they  state,)  by  some  of  the  oflCicers  of 
the  State  government,  to  endeavoi  to  effect  a  compromise  with 
one  John  Thurman,  who  held  the  said  mortgage :  that  the  petition- 
ers, after  considerable  delay  and  vexation,  effected  an  arrange- 
ment with  the  said  Thurman,  b/which  they  purchased  all  his  ri^t, 
title  and  interest  of,  in  and  to  the  said  lots  64  and  28,  and  paid  him 
therefor,  at  the  rate  of  $1  per  acre* 

That  having  discharged  the  said  mortgage,  (so  far  as  related  to 
those  lots,)  they  fully  believed  their  title  to  be  finally  and  firmly  esta- 
blished :  that  about  seventeen  years  thereafter,  the  State  porehased 
in  the  said  mortgage  of  the  said  Thurman,  covering  several  tboasand 
acres,  and  including  the  said  lots  No.  64  and  £8,  and  enforced  their 
claim  thereto,  after  a  discovery  had  been  filed  of  the  lots  as  forfeit- 
ed ;  and  the  said  lots  were  appraised  by  Evans  Wherry  and  John 
Myers,  persons  acting  by  the  consent  and  under  the  authority  of  the 
State,  but  employed  by  Merry,  who  made  the  discovery  of 

the  supposed  forfeiture,  and  who,  if  such  forfeiture  had  been  satis- 
factorily established,  would  have  been,  by  law,  entitled  to  a  certain 
proportion  thereof  for  such  discovery,  which  appraisal  on  the  field- 
book,  in  the  Surveyor-General's  office,  was  as  follows : 

The  said  lot  64,  containing  488|^  acres,  at  $3,S45,  equal  to  $1  per 
acre ;  and  the  said  lot  No.  28,  containing  476^^  acres,  ai  |^,981 .13, 
equal  to  about  |^6.25  per  acre. 

That  on  the  trial  before  the  supreme  court  the  title  of  the  State 
to  the  said  lots,  by  reason  of  the  attainder  of  the  said  John  Weather* 
head,  could  not  be  sustained,  and  became  vested  in  the  State  under 
the  said  mortgage  only. 

The  petitioners  insist  that,  by  their  payment  to  John  Thurman  of 
ih^  amount  claimed  by  him,  the  said  mortgage  was  in  effect  dis- 
ehai^,  so  far  as  the  same  related  to  said  lots  ^64  and  28,  or  that 
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aaeb  pAjment  and  the  release  of  John  Thurman  to  them,  operated 
aa  an  aaaignment  in  equitj  of  the  mortgage  to  the  pervont  paying  the 
same. 

They  produced  the  aflBdavits  of  Ebenezer  Cowles  and  Nathan  Un- 
derwood, two  respectable  and  credible  witnesses,  who  testified  that 
they  were  present  at  the  settlement  with  Thurman,  and  that  it  was 
expressly  agreed  that  the  mortgage  should  enure  to  the  benefit  of 
the  settlers  who  paid  the  money. 

They  also  contend  that  the  appraisers,  on  the  part  of  the  State, 
estimated  the  land  at  much  too  high  a  rate,  inasmuch  as  they  in- 
cluded therein  all  the  improvements  made  thereon  by  tho  settlers. 
The  petitioners  shew,  by  the  affidavit  of  Ebenezer  Cowles  and  Ebe- 
nezer Goodell,  who  reside  in  the  vicinity  of,  and  are  well  acquainted 
with  lot  No.  64,  that  the  land  was  not  worth,  in  an  uncultivated  State, 
more  than  |^3.50  per  acre ;  and  also  by  the  affidavit  of  the  said  Ebe- 
nezer Cowles,  and  two  other  respectable  individuals,  that  lot  No. 
28  was  not,  in  the  same  state,  worth  over  |^.76  per  acre.  •  From 
these  affidavits,  and  from  considerations  suggested  by  the  manner  in 
which  the  appraisement  of  Wherry  and  Myers  was  procured,  your 
committee  are  of  the  opinion  that  the  claimants  are  justly  entitled  to 
relief,  and  to  be  remunerated,  to  the  amount  of  their  improvements 
at  the  time  of  the  appraisement. 

Wherefore  your  committee  recommend  that  the  heirs  of  the  said 
Brockway  and  Canfield  be  allowed  at  the  rate  of  |^3.50  per  acre  for 
their  improvements  on  146  acres  of  lot  No.  64;  and  that  Poleg 
Brown  and  others,  occupants  of  lot  No.  28,  containing  476  acres,  be 
'  allowed  at  the  rate  of  $2.60  per  acre  for  their  improvements,  cor- 
responding with  the  relief  granted  to  Nathan  Underwood  and  others, 
settlers  on  the  residue  of  lot  No.  64,  by  an  act  entitled  "  An  act  for 
the  relief  of  Nathan  Underwood,"  passed  April  19, 1830. 

In  conformity  with  the  above  views,  your  committee  have  pre- 
pared a  bill,  which  they  herewith  ask  leave  to  present. 
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IN  ASSEMBLY, 


March  19,  1632. 


REPORT 

Of  the  select  committee,  od  the  memorial  of  the 
mayor,  aldermen  and  commonalty  of  the  city  of 
New-York. 

Mr.  Ostrander,  from  the  select  committee  to  which  was  referred 
the  memorial  of  the  mayor,  aldermen  and  commonalty  of  the  city  of 
New- York,  for  a  division  of  the  ninth  ward  of  the  city  of  New-York, 

REPORTED : 

That  they  have  had  the  subject  matter  referred  to  them,  under 
consideration ;  from  which  it  appears,  that  the  memorialists  have 
been  applied  to  by  the  inhabitants  of  the  ninth  ward  of  the  city  of 
New-York,  to  take  the  necessary  measures  to  divide  the  ninth  ward 
of  said  city  into  two  wards.  The  petitioners  represent  that  they 
have,  in  order  to  ascertain  more  clearly  \he  wbhes  of  the  citizens 
generally  residing  in  said  ward,  caused  notices  to  be  published,  call- 
ing for  objections,  if  any,  to  such  proposed  division ;  from  which  it 
appears  that  the  citizens  are  unanimous  as  to  the  propriety  of  making 
such  division.  The  memorialists  have  determined  on  a  line  of  di- 
vision, which  they  consider  the  most  expedient  for  public  conve- 
nience, which  was  adopted  in  common  council  of  said  city.  Th« 
memorialists  pray  for  the  passage  of  a  law  to  carry  into  effect  the 
abore  proposed  division  of  said  ward.  Your  committee  are  of  opi- 
nioB,  from  the  facta  set  forth  by  the  petitioners,  that  the  prayer  of 
the  petitioners  is  reasonable,  and  ought  to  be  granted :  Your  com- 
mittee therefore  aak  leave  to  introduce  a  bill  prepared  tor  that  pur* 
pose. 
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IN  ASSEMBLY, 


April  12,  1832 


REPORT 

Of  the  select  committee,  on  the  petition  of  sundry 
inhabitants  of  the  village  of  Burlington  6reen»  in 
the  county  of  Otsego,  for  the  incorporation  of  a  fire 
engine  company. 

Mr.  Thompson,  from  the  select  committee,  to  which  was  referred 
the  petition  of  sundry  inhabitants  of  the  village  of  Burlington  Green, 
in  the  countj  of  Otsego,  praying  for  the  incorporation  of  a  fire  en* 
gine  company  in  said  village, 

REPORTED : 

That  they  have  had  the  same  under  consideration.  The  petition- 
ers represent  that  they  have  lately  purchased  a  fire  engine,  and  that 
for  the  more  advantageous  use  thereof,  it  is  necessary  that  a  fire  en- 
gine company  should  be  formed  in  said  village,  for  the  extinguish- 
ment of  fires.  The  requisite  legal  notices  appear  to  have  been  pub- 
lished ;  and  the  committee  being  of  opinion  that  the  prayer  of  the 
petitioners  ought  to  be  granted,  have  directed  their  chairman  to  ask 
leave  to  introduce  a  bill. 
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April  16,  1832. 


IV 


REPORT 

Of  the  select  committee^  on  the  several  memorials 
against  appointing  chaplains  to  the  Legislature. 

Mr*  Mottlton^  from  the  select  committee  to  wbom  were  referred 
twentyniix  memorials  from  the  inhabiiantB  of  .variooa  towm  and 
eouDtiea  io  this  State^  againat  appoioting  chaplajoa  to  die  Legisla- 
tures aod  against  the  law.  by  which  money  i»  drawn  from  the  publip 
treasury  to  pay  for  religious  services, 

KxsrsoTFiriXT  Rbpobts: 

That  tbey  hare  taken  the  Milgect  matter  of  the  said  memorials  t|i* 
to  their  serious  consideration,  and  given  to  it  that  attentive  exami- 
nation to  which  its  great  importance  eminently  entitles  it. 

Knowing  that  a  great  contrariety  of  opinions  are  entertained,  and 
that  numerous  and  conflicting  prejudices  exist  in  the  minds  of  many 
honest  and  zealous  religious  sectarians  on  the  subject  treated  on  in 
the  said  memorials ;  and  being  aware  that  the  due  discharge  of  the 
duties  assigned  to  the  committee,  requires  them  to  explore  ground 
which,  by  some  persons,  is  deemed  holyj  and  to  disturb  questions 
which,  by  many,  have  long  been  regaided  as  fully  and  righteously 
settled ;  the  committee  have  examined  the  subjects  referred  to  them 
with  an  that  candor  and  circumspection  which  they  deem  consistent 
with  their  duties  to  their  constituents— the  due  exercise  of  their 
own  rights  of  conscience,  and  their  disposition  to  treat  the  opinions 
of  their  fellow  men  with  all  that  defference  apd  respect  to  which^ 
by  the  law  of  equal  rights  and  the  provisions  of  the  constitution  of 
the  civil  government  of  the  State,  they  are  entitled. 

Tour  committee  have  not  deemed  it  necessary  or  useful,  on  the 
present  occasion,  to  grope  amidst  the  ignorance  and  superstition  of 
[A.  No.  298.]  1 
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Ibe  darker  ages,  to  discover  the  origin  or  utilitj  of  legiAatiye  praj-* 
ers — ^nor  to  leara  what  nations  have^  or  what  have  noi  practised 
them ;  nor  to  ascertain  whether  the  custom  was  derived  from  human 
or  divine  authority.    The  ^^  march  of  mind"  muat  have  progressed 
to  a  verj  limited  extent  and  to  very  little  useful  par|>ose,  if  the  civil 
and  religious  liberties  of  the  people  of  thb  coimtiy  were  to  be  as* 
eertained  and  measured  by  t6e  opinions  and  customa  of  mankind  in 
remote  ages  and  in  other  nations,  and  nnder  governments  as  dissfmi- 
kr  in  their  principles  and  character  to  those  of  our  own  coimtiy,  as 
they  were  incompatible  with  the  equal  rights  of  man.    Yet,  amidst 
all  the  heterogeneous  details  olfalsehood, fable  and  iaet,  which  con- 
stitute the  history  of  man,  of  nations  and  of  governments,  there  are 
no  truths  mof^  clearly  illustrated  by  historic  record  and  the  concur- 
rent testimony  derived  from  the  present  state  of  the  eivilimd  world, 
than,  that  no  nation  was  ever  free,  or  could  be  so,  while  subjected  to 
a  government  constituted  of  a  union  of  political  and  ecclesiastical 
powers ;  that  no  political  despotism  ever  did  or  could  long  exist, 
iinsustained  by  clerical  influence  :  that  no  religion  could  be  ^  pure 
and  midefiled,"  when  perverted  to  political  purposes,  and  that  no 
people  could  escape  being  depraved  and  miserable,  when  sabjected 
to  the  double  tyranny  of  spiritual  and  political  power.    Nor  can  a 
different  result  be  rationally  expected  from  the  combined  operation 
of  church  and  state  machinery  ;  for  it  has  generally  happened,  that 
when  political  authority  has  b^en  given  to  men  who  believe  tbem^ 
selves  to  be  elected  ministers  of  a  power  above  the  people,  and  to 
possess  authority  **  beyond  the  civil  law^' — wha  are  prone  to  regaid 
their  own  will  and  opinions  as  the  will  and  word  of  their  master, 
and  whose  interest  and  business  calling  is,  to  propagate  their  own 
religious  creeds,  they  have  ever  been  disposed  to  render  their  poli- 
tical influence  subservient  to  their  owq  views  of  religious  duty,  and 
have  always. exercised  their  political  power  to  sustain  their  own  par- 
ticular church  and/ai^A,  to  the  detriment  and  exclusion  of  all  others. 
"In  same  instances,"  says  the  venerable  and  patriotic  Madison,  in 
his  remonstrance  to  the  Legislature  of  Virginia,  against  a  bill  esta- 
blishing a  provision  for  teachers  of  the  christian  religion,  "  they 
(ecclesiastical  establishments)  have  been  seen  to  erect  a  s^itual 
tyranny  on  the  ruins  of  the  civil  authority ;  in  m^re  instances,  they 
have  been  seen  upholding  the  /Aron^^of  political  tyranny ;  and  in  no 
instance  have  they  been  seen  the  guardians  of  the  liberties  of  the 
people.^ 


It  WW  doubtlesB  these  truths,  attested  bj  historic  eyidence,  And 
the  obserration  of  the  American  people,  that  induced  them  to  hold 
as  political  axioms,  that  the  utiion  of  church  and  state  is  incompati- 
ble wilh  free  government  and  destructive  to  the  moral  influence  of 
all  statutory  religion ;  and  that  to  vest  with  political  power,  those 
who  claim  to  possess  authoritj  paramount  to  tJuU  derived  from  man, 
is  dangerous  or  destructive  to  the  civil  and  religious  liberties  of  the 
people. 

That  the  patriots  of  the  American  revolution,'  who  adopted  the 
State  Constitution  of  1777,  recognized  the  aforementioned  evils,  and 
intended  to  guard  against  them,  is  proved  by  the  unequivocal  phra- 
seology of  those  provisions  of  that  instrument  which  weie  intended 
to  sever  the  union  of  church  and  state  powers,  and  to  protect  the 
civil  and  religious  liberties  of  their  country ;  the  thirty-eighth  arti- 
cle of  which  said  constitution,  is  in  the  words  following,  viz :  **  And 
whereas  we  are  required  by  the  benevolent  principles  of  rational 
liberty,  not  only  to  expel  civil  tyranny,  but -also  to  guard  against 
that  spiritual  oppression  and  intolerence  wherewith  the  Ugotry  and 
ambition  of  weak  and  wicked  priests  and  princes  have  scourged  man- 
kind :  this  convention  doth  farther,  in  the  name  of  the  good  people 
of  this  State,  ordain,  determine  and  declare,  that  the  free  exercise 
and  enjoyment  of  religious  profession  and  worship,  without  discri- 
xnination  or  preference,  shall  forever  hereafter  be  allowed  within  this 
State  to  all  mankind:  Provided^  That  the  liberty  of  conscience 
hereby  granted,  shall  not  be  so  construed  as  to  excuse  acts  of  licen- 
liousness,  or  justify  practices  inconsistent  with  the  peace  and  safety 
of  tUt  State." 

It  was  unquestionably  with  the  same  view  that  the  convention 
when  about  to  revive  a  portion  of  the  laws  of  England  and  of  the 
late  province  of  New- York,  all  of  whieh  were  effectually  nullified 
by  virtue  of  the  declaration  of  independence,  expressly  excepted 
from  such  revival  all  laws  by  which  church  and  state  had  been 
leagued  together.  Accordingly  they  declared,  in  the  85th  article  of 
the  constitution,  ^  That  aH  such  parts  of  the  said  common  law,  and 
all  such  of  the  statutes  and  acts  aforesaid,  or  parts  thereof,  as  may 
be  construed  to  establish  or  maintain  any  j^ticular  denomination  of 
ebrifltians  or  their  nnnisters,  or  are  repugnant  to  this  constitution, 
be,  and  they  are  hereby  4kbrogated  and  rejected."  Thereby  ex- 
pressly confirming  the  I^;ieal  and  legal  effect  of  the  declaration  of 
independeBce,  to  destroy  aU  laws  tending  to  an  allianee  of  eccle- 
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•instictl  ud  political  pojrers,  wd  tka  «U  laws  bjr  whidi  miiiiftere 
of  seligioB  could  be  maintained  from  the  public  treaanrj,  <Kr  recttTo 
pay  for  their  religious  services,  but  from  the  private  purse  and  vo- 
loQtarj  contributions  of  those  who  chose  to  employ  them. 

It  will  be  proper  here  to  obserre,  that  the  IStfa  section  of  the  Tth 
article  of  the  new  constitution,  which,  in  concurrence  with  the  above 
quoted  article  of  the  former  constitution  of  this  State,  declares  that 
^  all  such  parts  of  the  common  law,  and  of  the  acts  of  the  legislature 
of  the  colony  of  New-York,  as  together  did  form  the  law  of  the  said 
colony  on  the  nineteenth  day  of  April  one  thousand.seven  hundred 
and  serenty-five  ;  and  the  resolutions  of  the  congress  of  the  said 
colony,  and  of  the  conoention  of  the  Slate  o/New-Torky  in  force  on 
the  twentieth  day  of  April  one  thousand  seven  hundred  and  seventy- 
seven,  which  have  not  since  expired,  or  been  repealed  or  altered ; 
end  such  acts  of  the  legislature  of  this  State  as  are  now  in  force, 
shall  be  and  continue  to  be  the  law  of  this  State,  subject  to  such  at 
terations  as  the  legislature  shall  make  concerning  the  same :  But  all 
such  parts  of  the  said  common  law,  and  such  of  the  said  acts  or  parts 
thereoft  as  are  repugnant  to  this  constitution,  are  hereby  abrogated.'* 
Thereby  leaving  in  statu  quo,  where  the  declaration  of  independence 
and  the  constitution  of  1777  had  left  them,  **  abrogated  and  rged- 
sd,''  all  those  laws  ^^  whicl^  might  be  construed  to  establish  or 
maintain  any  particular  denomination  of  christians  or  their  ministerSy'* 
as  well  as  all  others  tending  to  amalgamate  ecclesiastical  and  politick 
powers,  or  in  any  way  to  infringe  the  religious  liberty  of  the  people, 
or  of  any  individual  within  this  State. 

In  the  same  spirit  and  with  the  same  view  to  religous  Uberty,  it 
if  declared  in  the  first  and  the  present  constitution,  that  ^*  no  minis- 
ter of  the  gospel  or  priest  of  any  denomination  whatsoever,  shall,  at 
any  time  hereafter,  under  any  pretence  or  description  whatever,  be 
eligible  to,  or  capable  of  holding  any  civil  or  military  office  or  pkee 
within  this  sUte.'' 

Tet,  notwithstanding  so  much  care  had  been  taken  to  guard  against 
ecclesiastical  encroachments,  we  find,  in  a  very  few  years  after  the 
adoption  of  the  first  constitution  of  this  State,  priests  were  ushend 
into  the  halls  of  political  legislation,  not  only,  (as  we  shdl  show,) 
without  legal  authority,  but  in  direct  opposition  to  the  spirit  and  ex- 
press provisions  of  that  instrument.  This  incipient  step  towards  a 
union  of  religion  and  political  legiriation,  is  a  measure  but  of  reeeat 
date,  and  seesfts  to  have  been  introduced  when  the  prineqilea  of  our 


free  republieMi  .gov#nuBeiit  aad  the  prorieidBa  of  d|6  eamtttttiM 
were  not  kept  in  view.  Before  the  rerolatiop,  while  New^-York 
was  a  colony  to  a  nation  governed  by  a  onion  of  cbureb^  and  alate 
powers,  no  provision  wad  made  by  the  provincial  legialature  for  the 
support  of  cbi^lains,  nor  were  any  ever  einployed  to  officiate  before 
that  body.  Such  continued  to  be  the  ease  for  a  few  years  after  the 
adoption  of  the  constitution  of  1777,  no  chaplain  beii^  appointed  bjr 
either  branch  of  the  Legislature.  The  precise  time  when  they  first 
received  a  legislative  call  to  mingle  religion  and  politics  together,  is 
not  fdlly  ascertained.  Bui  is  well  understood  that  the  practice  was 
sever  authorized  by  any  proviskm  of  the  constitution ;  i^nd  for  many 
years  was  destitute  of  any  statutory  enactment  to  sanction  it :  nor 
was  It  ever  based  on  higher  authority  than  the  naked  resoltcfiofis  of 
the  two  branches  of  the  Legislature,  eac)i  acting  independently  of 
the  other,  until  the  year  1829|  when  by  the  Revised  Statutes,  &rst 
part,  page  161,  section  s^v^nth,  chapter  seventh,  title  sixth,  the  paff 
of  chaplains  was  first  prescribed  by  law,  and  priests  thus  recognized 
•s  ifihej  were  legitimate  and  necessary  appurtenances  to  the  legis- 
lative department  of  the  State. 

•  *  •  * 

The  history  of  the  incipient  and  suocessive  measures,  which  re- 
sulted in  the  above  mentioned  statutory  union  of  ecclesiastical  and 
political  concerns,  is  another  illustration  of  the  truths  that  the  least 
participation  of  clerical  with  civil  authority,  is  dangerous  to  the.li« 
berties  of  the  people ;  and  proves  the  wisdom  of  the  celebrated 
Juniua,  who  strongly  admonished  his  fellow-citizens^  ^'  never  to  suf- 
fer an  invasion  of  their  political  constitution,  however  aiimite  the  in-- 
stance  might  appear,  to  pass  without  a  determined,  persevering  re* 
sistance. .  One  preeedent  creates  another.  They  soon  accumnlate 
and  constitute  law.  What  yesterday  was  fact,  to  day  is  doctdne* 
Examples  are  supposed,  to  justify  the  most  dangerous  measures,  and 
when  they  do  not  exactly  suit,  the  defect  is  supplied  by  analogy.  This 
is  not  the  cause  of  faction,  or  of  a  party,  or  of  an  individual ;  but  the 
common  interest  of  every  man  in  the  community." 

The  adoption  and  continuance  of' the  practice  under  consideration, 
after  the  nullification  of  all  laws  uniting  church  and  state,  *^  and  after 
t^e  adoption  of  a  constitution  of  civil  government  repugnant  to  it, 
both  in  its  spirit  and  provisions,  is  no  sufficient  reason  for  its  further 
continuance ;  proof  of  its  harmless  influence  on  the  religious  liber* 
ties  of  the  people.  So  intimate  an  association  of  official  legislative 
dntiesi  with  religbus  forms  and  ceremonies^  is  a  practical  approao* 


•• 
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Mation  to  a  uniMi  of  chureh  and  atate*  The  faeility  which  it  afforda 
for  the  exeidae  of  clerical  influence  to  the  legislatire  department  of 
tlie  goyernmeot^"  militates  against  the  equal  rights  of  conscieneei 
and  also  accounts  for  the  existence  and  continuance  of  several  other 
laws  on  our  statute  books,  which  actually  trench  on  religious  libertj, 
ID  contravention  to  those  firoviaioQS  of  the  constitution  which  were 
intended  to  repress  the  evil  spirU  of  religrous  intolerance  and  per* 
aecutien. 

.  Your  committee  will  now  proceed  to  show  that  the  Legislatux^ 
possess  no  legitimate  authority  to  associate  religious  prayers  with 
legislative  proceedings,  nor  to  appoint  legislative  chaplains,  nor  to 
appropriate  the  public  money  to  pay  for  any  religious  service :  and 
because, 

1st.  No  such  authority  has  been  delegated  to  them:  and, 

3d.  Because  the  exercise  of  such  poi>e?&  is  not  only  repugnant  to 
the  constitution,  but  expressly  interdicted  by  iL 

It  will  not  be  denied,  and  hence  not  necessary  to  prove  that  the 
Legislature  is  vested  with  civil  powers  only;  and  have  not  been 
clothed  with  spiritual  jurisdiction.  Nor  willi^fe  requisite  to  in- 
quire into  the  utility  of  religious  prayers,  or  the  obh'gation  to  pray, 
as  a  religious  duty.  **  Religion  is  a  concern  between  a  man's  con- 
science and  his  God,  with  which  no  human  tribunal  has  a  right  to 
meddle.'^  If  prayer  be  deemed  an  act  of  religions  devotion,  the 
Legislature  have  no  authority  officially  to  perform  it,  nor  to  require 
others  to  do^,  or  to  attend  its  performance.  The  people  have  not 
delegated  power  to  the  Legislature  to  perform  religious  worship  of 
any  kind ;  and  if  prayers  are  acts  of  ecclesiastical  character  and  of 
religious  duty,  legislative  prayers  are  acts  of  supererogation;  and 
legislative  acts  which  transcend  the  powers  delegated  by  the  people 
to  the  Legislature,  are  an  official  exercise  of  *^  power  beyond  the 
law,^'  and  as  unauthorized  as  they  would  be  if  expressly  interdicted 
by  those  provisions  of  the  constitution  which  are  intended  to  pre- 
vent an  alliance  of  political  and  ecclesiastical  powers,  and  to  pre- 
serve the  unrestrained  exercise  and  enjoyment  of  religiojas  opinion. 

But  the  absence  of  legal  authority  is  not  the  only  objection  to 
which  the  practice  under  consideration  Is  obnoxious.  It  often  in- 
terferes with  the  legitimate  business  of  the  Legislature,  and  thus 
operates  unpropitiously  to  the  public  interest.  Some  members  of 
the  Legislature,  like  many  of  their  constituents,  conscientiously  dis- 


approia  c^prtyert  altogether;  others  are  arerie  tolegUlaHve  pray^ 
era ;  otbera  again  do  not  hold  to  fMrayera  in  public  places;  and  amidst 
the  congregated  assembly  of  persons  of  various  religious  sects  and 
adverse  reUgious  optnions,  and  who  are  elected  without  reference  to 
their  religious  ereeds,  there  are  but  few  who  can  at  any  one  time 
join  heartily  in  the  service.  And  the  effect  produced  in  the  minds 
of  such  as  are  induced  by  courtesy,  or  are  constrained  by  a  species 
of  legal  coereicm  to  attend  legislative  prayer  meetingdy  is  any  thing 
but  piety  or  ^^a  praying  spirit.'' 

Maiddnd  are  generally  averse  to  associate  tn  religious  devotion 
with  any  but  those  whose  feelings  and  faith  oeeord  with  their  own ; 
and  although  regard  to  the  opinions  of  others  may  often  induce  some 
occasionally  to  listen  with  respectful  attention  to  a  sincere  suppli- 
cant;  yet  beiogas  many  of  the  members  of  the  Legislature  frequent- 
ly are,  annoyed  by  the  repeated  annunciation  of  sentiments  out  of 
harmony  with  their  own ;  and  finding  at  length  their  courtesy  great? 
ly  over  taxed,  their  feeling  constantly  disobliged,  and  their  convic- 
tions as  often  counteracted  by  attending  prayers  in  which  they  have 
uo/aithf  and  with  those  wi&  whom  they  cannot  consistently  with 
their  own  creedsj  have  any  religious  communion  or  fellowship^  they 
usually  absent  themselves  from  the  legislative  chambers  until  after 
the  ecclesiastical  business  of  the  house  shall  have  been  concluded. 
Hence  it  is,  that  during  {urayer  time,  there  is  seldom  more  than  a 
lean^  quorum  in  attendance,  and  often  less.  It  was  doubtless  owing 
to  the  extended  operation  of  the  same  cause,  that  on  one  occasion 
during  the  present  session  the  Speaker  adjourned  the  House  of  As- 
sembly forwent  of  a  quorum  to  transact  legidative  business,  although 
a  great  majority  of  the  members  were  in  and  about  the  Capitol,  and 
appeared  in  the  legislative  chamber  in  a  very^  few  minutes  after  the 
adjournment. 

Having  shown  that  getting  up  legislative  religious  prayers  are  in* 
consistent  with  the  authority  delegated  to  the  Legislature,  unauthor- 
i2sed  by  the  constitution,  and  hence  an  exercise  of  ^<  powers  beyond 
the  law"  it  would  seem  superfluous  to  prove  that  the  Legislature 
have  no  legitimate  power  to  appoint  legislative  chaplains. 

It  is  a  self-evident  and  incontrovertible  principle,  that  no  person 
nor  body  of  men  have  a  right  to  empower  others  to  do  that  which 
no  one,  nor  any  number,  have  a  right  to  do  themselves.  The  Le- 
gislature having  no  right  to  convert  the  legislative  chambers  into  '<re- 


8  [AflttmLT 

fif^hiw  Hiuioti  rMnt,'^  Mr  to  trunsfenn  fhe  l^BlilI^e  memfctiAs 
•f  Ibft  pottkiaal  Megttet  of  tke  people  into  reUgioos  <^  pra  jer  meet- 
ittgt  ;^  nor  any  right  to  Meinpl,  bj  officiii  vote,  to  eonstrnii  the 
ariftoritf ,  against  thefar  risKgiotia  epimonS)  to  anbuit  to  aoeb  an  in- 
congHMMia  interauxtiire  of  poUtioal  and  religioas  coneerna :  CbMM- 
yiaarily,  th^  haro  no  right  to  tf)ypoiDt  others  to  do  ao ;  and  hence^ 
omeiamMfyj  have  no  right  to  appoint  mlhiatera  of  religion,  nor 
prioata  of  aaj  daoMrfnation)  to  say  prayera,  or  to  perform  uy  otter 
kind  of  religiooa  serviee  for  the  Lcgidature. 


See  to  what  eztrilne  ab^uditiea,  and  to  what  revolting  residts  a 
ooneeaafon  of  the  power  to  iiueatioa  wonld  lead. 

The  exercise  of  power  by  the  Legislature^  to  employ  priests  to 
perform  religions  worship,  not  being  authorised  by  the  constitution 
or  constitutional  law,  is  altogether  ah  oaatimed  power.  Ori^nating 
in  the  bare  untt  of  the  Legislature,  it  has  no  limit  of  time,  place  nor 
extent.  Dependent  alone  on  the  legislative  loiff,  it  is  as  uncertain 
and  unatable  as  the  fluctuating  opinions  of  mankind,  and  as  undefined 
and  undefinable  as  the  future  opinions  of  different  men  at  different 
times,  who  might  in  their  turn  assume  authority  to  legislate  on  reli- 
gious matters.  Being  subjected  to  legislative  toiS,  it  can  be  altered 
at  any  time,  moulded  to  any  shape,  directed  to  any  object,  used  for 
any  purpose,  and  carried,  under  religious  and  moral  pretences,  to 
any  extent  to  which  the  Legislature,  according  to  their  good  will 
and  pleasure,  may  from  time  to  time  think  proper  to  dictate. 


If  the  rij^t  of  the  Legialatiire  to  appoint  cbaplaiiio  to  jp^ 
to  bo  admitted,  the  right  to  employ  tbecn  ioprmeh  and  Mng  ftakm 
oouid  not  be  denied.  AU  are  reitgiools  aarvicea,  and  ans  deelsed  bj 
many  to  be  loligious  chittaa.  By  the  like  asaumed  anthority  by 
which  the  Legislature  employ  ehaplains  to  pray  ti' one  tiane,  they 
could  employ  them  to  do  the  like,  or  any  other  religious  service^  at 
any  other  iime;  on  Sunday  as  well  as  on  any  otJ^er  day;  and  at  one 
phcenB  well  as  another.  Kin  the  halls  of  legislation,  why  not  out 
of  them  ?  If  in  the  form-  of  prayer,  why  not  in  any  other  manner  ? 
What  then  could  prevent  their  assuming  authority  to  direct  and  re- 
gidate  religious^  worship  throughout  the  State  ?  The  precedent  (at 
auch  a  qaeasure  is  before  them ;  and  can  be  followed  en  legally,  and 
with  as  much  propriety  as  that  which  attachea  to  the  examide  set  by 
the  State  Executive^  who,  under  his  official  proclamation,  with  the 
air  of  legili^)  the  apparent^brma  of  law,  and  the  langu^  of  reeom* 
mendatioO)  prescribes  the  performance  of  religions  worship  en  feet 
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and  thanksgiving  days  throughout  the  State.  And  if  the  Legisk* 
ture  had  a  right  to  appoint  any  person  to  an  ecdesiasticcd  officB^  or 
any  minister  of  religion  to  any  civU  office  in  the  Legislature,  they 
could  foUow  their  own  precedent,  and  create  ecclesiastical  office?, 
and  appoint  persons  to  fill  them,  ovt  of  the  Legislature  ;  and  with 
as  good  authority  as  that  by  which  they  have  actually  appointed 
priests  to  civil  offices,  both  in  and  ovl  of  the  legislative  department 
of  the  government. 

It  is  no  sufficient  apology  for  the  official  employment  of  priests  by 
the  Legislature,  that  the  clergy  of  all  sects  in  the  city  of  Albany, 
^'  without  discrimination  or  preferences^'*  are  appointed  to  the  office 
of  legislative  chaplains.  The  words  ^^  without  discrimination  of 
preference^^^  are  used  in  the  provision  of  the  constitution,  which  in- 
terdicts legislative  interference  with  the  religious  concerns  of  their 
constituents,  and  guarantees  the  freedom  of  religious  opinion, 
^*  without  discrimination  or  preference  to  all  mankind  within  this 
State,''  and  affords  no  justification  for  the  appointment  of  priests  to 
civil  or  ecclesiastical  office,  '^  without  discrimination  or  preference." 
Having  no  constitutional  authority  to  appoint  any^  they  can  have  no 
right  to  appoint  dU  or  any  portion  of  the  clergy  to  any  office  :  nor  in 
fact  are  chaplains  appointed  ^^  without  discrimination  or  preference." 

It  is  true,  that  on  the  face  of  the  resolutions  by  which  the  clergy 
io  Albany  are  called  to  officiate  in  the  Legislature,  no  discrimination 
appears  to  be  made  among  the  various  sects.  But  can  any  person 
who  knows  the  true  meaning  of  those  resolutions  believe,  that  were 
there  a  Shaker  society  in  Albany,  they  would  be  considered  as  in- 
cluded in  those  resolutions,  or  their  ministering  elder  be  permitted 
to  perform  any  of  his  religious  duties  in  the  Legislature  ?  Can  it  be 
imagined  that  the  Legislature  meant,  under  any  circumstances,  to 
give  a  call  to  Shaker  chaplains,  and  to  join  in  the  devotions  of  that 
humble  sect,  whose^ixifA  and  trust  in  God  is  such;  they  have  no  fear 
that  he  will  do  them  any  wrong,  and  therefore  never  pray  to  have 
bim  do  as  &e  or  they  think  right ;  but  with  hearts  inspired  with  gra- 
titude and  joy,  they  hymn  his  praise  in  music's  moving  strains,  and 
perform  with  measured  step,  as  jpioua  David  did,  a  solemn  ^^  dance 
before  the  Lord." 

Bat  the  proof  that  a  discrimination  it  made,  and  intended  to  be 
made,  by  which  off  the  clergy  in  Albany  have  not  been  permitted 
to  officiate  even  in  prayer^  at  the  inatanec  of  the  Legislature,  does 
not  rest  alone  on  hypothetical  data.    The  committee  are  credibly 
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informed  and  think,  «i  the  circumstance  was  noticed  in  the  jniUie 
prints,  it  maj  ttiil  be  in  the  recollection  of  some  of  the  members  of 
this  House,  that  some  three  or  four  years  since,  a  respectable,  regu- 
lar, orthodox  clergyman,  who  has  the  pastoral  charge  of  a  eolaurtd 
flock  in  this  city,  knowing  that  the  resolutions  by  which  chaplains 
were  appointed  to  make  legislative  prayers,  made  no  discrimination 
which  excluded  him  from  participating  with  his  professional  breth- 
ren, in  offering  praise  and  supplication  to  an  almighty  and  just  God, 
who  is  **  no  respecter  of  persons,^'  nor  the  colour  of  ^'  the  outward 
man,''  he  claimed  his  equal  right  to  pray  and  to  be  paid.  The  di- 
lemma thus  produced  was  the  subject  of  negotiation,  which  resulted 
in  a  compromise,  by  which  the  sable  pastor  was  paid  from  the  pub- 
lic purse,  not  for  saying  prayers  for  the  Legblature,  as  other  chap- 
lains did,  but  for  not  saying  them  :  and  thus  obtained  "the  penny 
without  the  pater  noster."  Whether  it  is  true,  as  is  said,  that  a  si- 
milar arrangement  is  yearly  made,  your  committee  have  not  been 
able  fully  to  ascertain,  but  believe  the  fact  is  so. 

Your  committee  will  close  this  part  of  the  subject  under  discussion, 
with  an  item  of  testimony  before  noticed,  and  which  is  so  clear  and 
unequivocal,  that  he  ^^  who  runs  may  read  and  understand"  that  the 
power  to  appoint  chaplains  to  the  Legislature  is  expressly  interdict- 
ed by  the  constitution  ;  the  enacting  clause  of  the  fourth  section  of 
the  seventh  article  of  which,  is  in  the  words  ibllowing :  "  no  minis- 
ter of  the  gospel,  or  priest  of  any  denomination  whatsoever,  shall  at 
any  time  hereafter,  under  any  pretence  or  description  whatever,  be 
eligible  to  or  capable  of  holding  any  civil  or  military  office  or  place 
within  the  State." 

The  office  of  chaplain  to  the  Legislature,  is  a  civil  or  an  ecclesi- 
astical office.  Prayer  is  not  a  civil,  but  religious  duty.  To  appoint 
priests  or  others  to  do  religious  service^  is  to  appoint  them  to  eccle- 
siastical office.  Were  the  office  of  chaplain  a  civil  office,  the  ap- 
pointment of  a  priest  to  perform  the  duties  connected  with  it,  would 
be,  as  has  been  already  proved,  a  palpable  violation  of  the  above 
recited  provision  of  the  constitution' :  and  there  being  no  ecclesias- 
tical authority  vested  in  the  Legislature,  they  are  as  totallj  desti- 
tute of  legitimate  power  to  create  an  ecclesiastical  office,  <»:  to  ap- 
point priests  to  perform  any  religious  duty  or  sertriee  whatever,  aa 
if  the  official  employment  of  chaplains  for  audi  purpose,  hj  the  Lof^ 
gislature  were  in  exprefSS  terms  prohihiled  by  the  conttitntioiu 
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After  showtBg  that  the  Legiilature  possess  no  legitimate  power 
to  aaeociftte  religious  devotioa  with  legislative  business  proceed- 
ings, nor  to  ajqpoint  others  to  do  so ;  it  VTOuld  seem  to  be  superflu- 
ous to  prove  that  it  follows,  as  a  necessary  consequence,  that  they 
have  DO  better  warrant  to  take  money  from  the  public  treasury  to 
pay  officers  who  they  have  no  right  to  appoint;  or  for  services 
which  they  havQ  no  better  authority  officially  to  require.  Yet  your 
committee  trust  it  will  not  be  deemed  obtrusive  if  they  ofier  a  few 
observations  on  the  subject  of  the  pay  of  chaplains  with  the  money 
of  the  people. 

It  is  well  said,  in  several  of  the  memorials  on  this  subject,  that 
*^the  laborer  is  worthy  of  his  hire;^'  and  that  when  priests  or 
other  persons  are  hired  to  do  religious  duty,  or  to  render  any  other 
servteSy  they  ought,  in  justice,  to  be  paid,  if  they  require  it:  but 
justice  also  requires  that  they  should  be  paid  by  those  at  whose  in- 
stance, and  for  whose  benefit  their  services  may  be  rendered,  and 
not  from  the  public  purse,  nor  from  the  pockets  of  individuals  who 
neither  require  nor  approve  pvblic  prayers,  nor  any  hired  reKgious 
devotion.  No  person  of  mature  understanding,  who  is  acquainted 
with  the  principles  of  our  government  and  the  provisions  of  the  con- 
stitution will  contend  that  the  Legislature  have  a  right  to  enact  a 
law,  expressly  for  the  purpose  of  levying  a  direct  tax  on  the  people 
to  pay  the  wages  of  priests  appointed  to  say  prayers^  or  to  perform 
any  other  kind  of  religious  service  for  the  Legislature.  Equally 
cartain  is  it^  that  they  have  no  better  right  to  take  money  which  has 
been  paid  by  the  people  for  legitimate  objects,  and  apply  it  to  pur- 
poses for  which  the  Legislature  have  no  constitutional  right  to  im- 
pose a  tax. 

Again :  your  committee  will  repeat,  if  the  Legislature  have  a  right 
to  grant  the  public  money  to  such  officers,  for  religious  services  per- 
formed for  the  Legislature  within  the  doors  of  the  halls  of  legisla- 
Uon  ;  they  have  equally  as  good  (assumed)  authority  to  grant  like 
pay  for  like  services  performed  out  of  the  pale  of  the  legislative 
chambers.  And  as  the  unll  and  pleasure  of  the  Legislature  are  the 
only  basis  of  all  the  measure9  and  proceedings,  against  which  your 
committee  are  reasoning,  the  same  authority,  with  the  same  pro- 
priety, might  with  equal  justice  grant  per  diem  pay  for  religious 
services  performed  under  legislative  auspices  any  where  in  the 
State ;  and  by  the  exercise  of  power  which  would  be  as  righteously 
assumed  in  aU  cases  as  in  the  appointment  of  a  single  chaplain, 
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might  honor  all  the  clergy  in  the  State  with  the  office :  tnd  by 
cognudng  the  principle  assumed  in  the  case  of  the  coloured  paeUfr^ 
and  following  that  precedent^  might  appropriate  the  pablic  taxes  to 
the  payment  of  all  priests,  whom  they  might  choose  to  honor  with 
the  office  oi  legislative  chaplains,  and  so  put  them  all,  <<  without  dis- 
crimination or  preference,"  under  per  diem  pay  at  the  publie  ex- 
pense, whether  they  actually  officiated  in  the  Legislature  or  not 
Thus  one  united  legislative  and  ecclesiastical  encroachment  would 
be  followed  by  another,  until  their  influence  in  the  political  councils 
of  the  State  would,  if  sufiered  to  prevail,  endanger  or  destroy  the  ci- 
vil and  religious  liberties  of  the  people. 

Your  committee  would  be  willing  here  to  close  their  remaiks, 
were  they  not  aware  that  there  is  an  evil  spirit  abroad,  seeking  to 
infuse  its  baleful  influence  among  the  people,  to  obtain  a  dominant 
power  in  the  civil  government,  through  which  to  mani^  all  the 
political  concerns  of  the  nation,  and  thus  to  establish  ecclesiastical 
dominion  on  the  ruins  of  our  free  republican  institutions,  and  the 
eivil  and  religious  liberties  of  our  country. 

To  stifle  thought,  to  suppress  the  exercise  of  human  reason,  and  to 
prevent  the  use  of  argument,  the  name  of  God  and  of  religion  have 
often  been  profanely  used  to  excite  hostility  and  denunciation  against 
aU  who  oppose  clerical  domination,  or  any  measures  tending  to  a 
union  of  church  and  state,  or  who  dare  evince  moral  courage  suffi- 
cient to  exercise  the  rights  of  conscience,  and  maintain  the  freedom 
of  opinion  and  the  right  of  free  discussion. 

In  opposition  to  the  view  which  your  committee  h^ive  taken  of 
the  subject  of  the  present  report,  it  may  again,  as  with  like  intent  it 
often  has  been  said,  ^'  that  the  United  States  are  a  nation  of  ckris- 
tians  ;  that  Christianity  is  the  law  of  the  land,  and  that  all  are  infi- 
dels who  disbelieve  this  doctrine  or  oppose  t^." 

Were  it  true  that  Christianity,  as  such,  is  the  law  of  the  land,  be- 
cause a  majority  of  the  people  are  professing  christians,  it  would  be 
indispensable  that  every  citizen  should  know  what  christiamty  is  ; 
because  all  ought  to  know  the  law,  who  are  required  to  obey  it.  It 
would  become  essential  then  to  ascertain  which  particular  creed,  of 
the  seventy  difierent  christian  sects,  is  to  be  respected  as  the  law  of 
the  land,  and  by  which  the  other  sixty-nine  would  be  held  as  illegal.* 
If  a  majority  can  arbitrarily  violate  the  provisions  of  the  constitution 
by  which  the  rights  of  the  minority  were  intended  to  be  secured,  on 
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the  same  principle  then,  Mdhodi$mf  which  is  at  much  entitled  to 
the  name  of  Christianity  as  the  creed  of  any  other  sect,  and  the  pro- 
fessors of  which  possess  as  much  intelligence,  integrity,  and  sincere 
religious  ybf^A  as  any  other,  and  are  far  more  numerous  than  any 
other  christian  sefet  in  this  country,  would  be  justly  deemed  ^^  the 
law  of  the  land  ;''  and  the  creed  and  worship  of  the  minor  christian 
sects  would  be  adjudged  illegal.  And  when  we  consider  that  aU 
may  be  wrongs  and  only  one  can  be  rigUj  it  might  become  highly 
important,  in  order  to  know  what  kind  of  Christianity  is  ^^  the  law  of 
the  land,'^  to  ascertain  whether  the  religious /at^A  of  St.  Paul  or  St. 
Peter,  Martin  Luther  or  John  CaWin,  would  be  considered  as  the 
law  of  the  State  ;  and  which  two  or  three  of  these  would  be  de- 
nounced as  illegal.  Equally  requisite  would  it  be,  in  order  to  know 
^^  the  law  of  the  land,''  to  understand  whether  modem  or  primitive 
Christianity  is  such. 

To  settle  all  these  questions  or  any  of  them,  would  require  the 
united  eifort  of  church  and  state.  A  religious  inquisition  would 
thence  be  indispensable ;  and  all  the  horrid  scenes  of  the  darker 
ages,  when  ecclesiastical  power  reigned  triumphant,  would  be  again 
reacted.  Our  ^^  happy  land''  would  be  as  other  nations  have  been, 
the  bloody  arena  of  religious  strife,  and  church  and  state  contention. 
The  advocates  of  the  miscalled  christian  laWj  would  discuss  its  me- 
rits and  its  claims  ^^  sword  in  hand ;"  and  Jire  9XkA  faggot^  the  rodfc 
and  the  wheels  would  be  used  to  prove  the  iruthy  enforce  convictiony 
and  to  make  converts  to  ihe/aith  sustained  by  th^  prevailing  influ- 
ence of  such  irresistible  means  of  ^^  adding  to  the  church  such  as 
would  be  saved"  from  the  power  and  tender  mercies  of  the  holy 
office^  and  the  purifying  flames  of  a  religious  aulo  dafe  ! 

But  to  many  honest  and  sincere  j)rq/6SSor«  of  Christianity,  it  ought 
to  be  a  source  of  felicitation,  that  ^^  the  kingdom  of  Christ  is  not  of 
this  world ;"  and  that  the  precepts  and  doctrines  of  Jesus  are  not 
^'  the  law  of  the  land :"  for  were  they  so,  ^^  prayers  in  public  places*^ 
would  be  by  law  interdicted  and  suppressed ;  and  men  would  be 
obliged,  ^^  when  they  pray^  to  go  into  their  closets  and  shut  the  doors 
and  pray  in  secret.'*^  And  those  who  profess  to  be  sent  by  God,  to 
^^go  throughout  all  the  earth  and  teach  the  gospel  to  every  creature, 
without  money  and  without  price,"  would  not  be  allowed  by  law  to 
take  pay  for  preaching  or  for  prayers :  nor  would  the  people  be  tao> 
ed  to  pay  hire  for  the  performance  of  any  religious  duty.  And  were 
the  precepts  and  doctrines  of  Jesus  and  his  apostles,  to  be  regarded 
u^^the  law  of  the  land,"  none  would  be  obliged,  as  by  stofiife  law 
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the  J  now  are  agaitui  their  rdigiaue  /mth^  to  obsenre  a  religiocis 
Sabbath  day,  nor  to  respact  **  one  daj  more*  hohf  than  aaodiCT.'' 
And  all  those,  who,  instigated  by  an  einl  epirii  of  intoleranea  and 
persecution,  denoance,  backbite  and  tradace  those  who  bdieoe  in 
the  truth  and  justice  of  the  precepts  and  doctriilba  just  alluded  to, 
would  be  regarded  as  hypocriies  and  infidde  to  primitive  eliriatiani- 
ty,  and  violaters  of  ^^  the  law  of  the  land.'' 

But  it  is  not  true  that  Christianity  as  such  is  the  law  of  the  land. 
The  constitution  is  the  supreme  law  of  the  land ;  by  virtue  of  which, 
the  tnosftie,  the  synagogue^  the  christian  cAtircA,  and  all  other 
churches  and  religions  are  {daced  on  equal  grounds.  It  mdLes  no 
discrimination  between  them,  nor  allows  any  preference  to  be  given 
by  law  to  any  or  either  of  them.  It  prohibits  none — ^protects  all, 
but  permits  no  religious  creed  to  be  enforced  as  the  law  of  the  land. 
Hence  the  law  of  the  land  is,  that  no  religious  creed,  as  such,  can  be 
recognized  as  the  law  of  the  State:  that  ''all  mankind/'  and  there- 
fore every  individual  ''  within  this  State,''  have  an  equal  and  nn- 
alienable  right  to  ^^beUeve  according  to  the  dictates  of  their  ander- 
standing,"  and  no  person,  nor  ^  human  tribunal,"  has  a  right  to  use 
the  name  of  Ood  or  religum  to  make  men  afraid  to  avow  their  ho- 
nest and  conscientious  opinions,  or  in  any  way  to  coerce  them  to  act 
the  hypocrite^  with  a  view  to  escape  the  wrath,  or  to  propitiate  the 
evil  spirtt  of  religious  intolerance  and  persecution,  which  is  denoun- 
ced in  the  christian  books  and  interdicted  by  the  constitution  of  this 
State :  both  of  which  place  clergymen  precisely  in  that  situation, 
which  was  recognized  and  approved  by  their  great  and  acknowledg- 
ed master.  Neither  he  nor  his  apostles  entered  the  halls  of  legis- 
lation, except  when  forced  there  by  his  persecutors  ;  nor  did  be  or 
his  disciples  ever  claim  or  aspire  to  participate  in  the  business  of 
civil  government,  nor  assume  to  be  '^judges  or  dividers  in  Israel." 
On  the  contrary,  they  shunned  the  political  world  as  a  source  of  con- 
tamination, tending  to  abstract  the  mind  from  the  study  and  pursuit 
of  eternal  truth,  and  to  pollute  it  with  views  and  interests  incompati- 
ble with  their  clerical  vocation.  They  therefore  neither  sought  nor 
received  political  aid,  nor  the  pecuniary  emoluments  attached  to  ser- 
vices unknown  to  them,  but  which,  in  the  revolution  of  time  and 
events,  have  been  sought  and  obtained  by  their  successors. 

The  result  of  all  the  foregoing  facts  and  arguments  is,  that  your 
committee  have  arrived  to  the  most  satisfactory  conclusion,  that  the 
association  of  ecclesiastical  duties  with  political  legislative  proceed- 
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ings,  18  uoauthorited  by  any  power  delegated  by  the  peopIe^—is  in^ 
compatible  with  the  character  of  a  free  government,  predicated  on 
the  principle  of  equal  rights — uncongenial  with  the  spirit  and  pro* 
visions  of  the  constitution  of  this  State,  and  that  the  practice  ought 
therefore  to  be  abolished.  That  to  appoint  priests  to  the  office  of 
legislative  chaplains,  is  to  appoint  them  to  ecclesiastical  or  civil  of- 
fice. The  former  is  unauthorised,  and  the  latter  expressly  interdict- 
ed by  the  constitution,  and  ought  not  in  future  to  be  repeated.  That 
to  take  the  people's  money  to  pay  for  religious  prayers  or  any  reli- 
gious service,  transcends  the  legitimate  power  of  the  Legislature  no 
less  than  would  a  statute  law,  if  enacted  expressly  to  levy  a  tax  on 
the  people  for  such  purposes. 

Your  committee  therefore  are  of  opinion  that  so  much  of  the  sta- 
tute laws  of  this  State  as  prescribe  and  allow  chaplains  to  be  paid 
out  of  the  public  funds,  for  the  performance  of  reUgious  services  or 
duties  are  unconstitutional  and  ought  to  be  expunged  from  the  sta- 
tute books  of  this  State.  For  which  purpose  the  chairman  of  your 
eommittee  some  time  since  brought  in  a  bill. 

And  your  eommittee  further  report,  that  in  several  of  the  memo- 
rials referred  to  their  consideration,  there  are  other  laws  which  are 
represented  to  infringe  the  civil  and  religious  liberties  of  your  con- 
stituents ;  the  alledged  unconstitutionality  of  which  is  sustained  by 
such  facts  and  arguments  as  leave  no  doubt  on  the  minds  of  the  com- 
mittee that  the  exceptions  of  the  memorialists  to  the  several  subjects 
of  complaint,  are  well  taken.  But  your  committee  not  having  time  to 
draw  up  a  detailed  report  on  all  the  matters  contained  in  the  said  me- 
morials; and  not  being  willing  that  the  memorialists  should  be  mis- 
led  to  believe  that  their  petitions  have  been  neglected,  their  com- 
plaints disregarded  or  treated  with  any  disrespect^  and  thus  their 
grievances  remain  unredressed,  your  committee  have  deemed  it  pro- 
per to  recommend  the  adoption  of  the  following  resolutions. 

DAVID  MOULTON,  Ch. 
M.  MYERS. 

Resolvedy  That  all  legislation  on  religion,  other  than  pursuant  to 
the  constitution,  to  secure  to  ^^all  mankind  within  this  State  without 
diaerimiiiation  or  preference"  the  free  and  unmolested  enjoyment  of 
the  rights  of  opinion  and  free  discussion,  is  unjust,  unauthorized  and 
uDconstitational. 
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Ruohedf  That  all  existing  lawi  bj  which  any  person  within  this 
State  is  coerced  against  his  conscientious  opinions  to  conform  to  the 
rel%ious  creeds  or  doctrines  of  others,  are  unjust,  unconstitutional, 
nugatory,  and  ought  to  be  repealed. 

Resolved^  That  to  obstruct  the  public  streets  or  highways  with 
iron  chains  or  other  impediments  to  the  free  use  thereof  on  Sunday 
or  any  other  day,  is  an  exercise  of  power  without  right,  and  ought  to 
be  interdicted  under  proper  and  effectual  penalties. 


No.  299. 


IN  ASSEMBLY, 


April  13,  1832 


'  REPORT 

Of  the  committee,  on  the  erection  and  division  of 
towns  and  counties,  on  the  petition  of  sundry  in- 
habitants of  the  county  of  Dutchess. 

Mr.  Tilford,  from  the  committee  on  the  erection  and  diviflion  of 
towns  and  counties,  to  which  was  referred  the  petition  of  sundrjr  in- 
habitants of  the  coontj  of  Dutchess,  praying  for  the  erection  of  a 
new  town  irom  parts  of  Fisbkill  and  Poughkeepsie, 

BEPOBTED : 

That  by  a  reference  to  the  census  of  1830,  it  appears  that  the 
town  of  Pougbkeepsie  contained  a  population  exceeding  7,000,  and 
the  town  of  Fisbkill  upwards  of  8,000;  and  the  petitioners  represent, 
that  the  form  of  those  towns  as  at  present  constituted,  is  irregular, 
and  renders  the  transaction  of  public  business  extremely  inconve- 
nient to  a  considerable  portion  of  their  citizens,  being  obliged  to 
traTel  a  medium  distance  of  eight  miles  to  attend  to  it,  and  directly 
diverse  from  the  channel  of  their  ordinary  business. 

The  territory  of  both  towns  is  represented  as  ettending  twenty- 
two  miles  along  the  Hudson,  and  that  the  business  of  the  Inhabitants 
of  this  territory  concentrates  at  three  several  points,  and  that  the 
proposed  division  will  give  to  the  inhabitants  of  the  new  town,  the 
facility  of  transacting  their  public  business  at  the  point  where  their 
ordinary  business  concentrates. 

Due  notice  of  the  application  has  been  furnished  the  committee, 
and  no  remonstrance  against  the  erection  of  a  new  town  having  come 
before  them,  they  are  of  opinion  that  the  prayer  of  the  petitioners 
ought  to  be  granted.  They  have  accordin^y  instructed  their  chair- 
man to  ask  leave  to  bring  in  a  bill. 

[A.No.  S99.]  1 
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IN  ASSEMBLY, 


April  14,  1832 


REPORT 


Of  the  select  committee,  on  the  petition  of  the  trus- 
tees of  school  district  No.  Q,  in  the  city  of  Albany. 

Mr.  Seymour,  from  the  select  committee,  to  whom  was  re- 
ferred the  petition  of  the  trustees  of  school  district  No*  2,  in  the 
city  of  Albany,  for  the  passage  of  a  law  authorising  them  to  mort- 
gage a  lot,  conveyed  to  theip  by  the  common  council  of  said  city,  to 
enable  them  to  laise  a  sufficient  sum  of  money  in  addition  to  the 
sum  already  raised  for  that  purpose,  to  enable  them  to  erect  a  suit- 
able building  for  a  school  house  in  said  district, 

REPOBTED : 

That  by  a  resolution  of  the  common  council  of  the  city  of  Albany, 
a  building  lot  has  been  granted  to  the  district,  in  value  about  one 
thousand  dollars,  and  the  trustees  have  circulated  a  subscription  for 
monies  to  erect  a  school  building  for  the  school  district,  and  they 
have  at  present  a  considerable  sum  subscribed  for  its  erection,  but 
not  sufficient  to  finish  the  same.  The  memorialists  ask  for  permission 
to  mortgage  the  same  for  the  balance  which  may  be  due  thereon, 
for  the  following  reasons :  The  school  districts  of  the  city  hsme  no 
power  to  vote  a  tax  for  the  erection  of  a  school-house,  or  for  any 
other  purpose :  School  district  No.  2,  contains  a  population  of  about 
three  thousand  inhabitants,  ■  and  873  children  over  five  years,  and 
under  sixteen  years  of  age.  A  school  building  sufficiently  large,  with 
three  or  four  rooms,  will  cost  nearly  two  thousand  dollars,  of  which 
sum  the  district  will  realise  about  six  hundred  dollars,  by  the  law  of 
last  session.  This  sum,  with  what  they  have  raised  by  subscription, 
will  enable  them  if  they  are  permitted  to  mortgage  the  said  lot,  to 
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realise  a  sufficient  sum  to  ereet  a  suitable  building  for  that  district. 
With  this  view  of  the  subjeet,  the  committee  are  of  the  opinion  that 
the  prayer  of  the  petitioners  is  proper  and  ought  to  be  granted,  and 
have  directed  their  chairman  to  ask  leave  to  introduce  a  bill  accord- 
ingly- 
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IN  ASSEMBLY, 


April  14,  1832. 


REPORT 


Of  the  select  committee,  on  the  petition  of  sundry 
inhabitants  of  the  city  of  Schenectady. 

Mr.  Gibson,  from  the  select  committee,  to  whom  was  referred  the 
petition  of  sundry  inhabitants  of  the  city  of  Schenectady,  praying 
for  the  passage  of  an  act  incorporating  them  and  their  associates  for 
the  purpose  of  supplying  that  city  with  good  and  wholesome  water, 
aak  leave  to 

REPORT : 

That^the  petitioners  represent,  that  they  are  desirous  of  associat- 
ing themselves  into  a  corporate  body,  for  the  purpose  of  supplying 
the  city  of  Schenectady  with  water  sufficient  for  the  ordinary  uses 
of  the  citizens,  and  also  to  supply  cisterns  with  water  to  be  located 
in  different  parts  of  the  city,  to  be  used  for  the  extinguishment  of 
fires.  It  also  appears  from  the  papers  of  the  petitioners,  that  that 
city  is  now  but  illy  supplied  with  that  valuable  article,  water. 

The  petitioners  have  produced  to  the  committee  the  evidence  re- 
quired by  law  of  a  notice  having  been  duly  published,  setting  forth 
the  object  of  the  petitioners  in  this  application. 

Your  committee  having  fully  examined  into  the  merits  of  this  ap- 
plication, are  satisfied  that  the  application  ought  to  be  granted,  and 
have  prepared  and  now  ask  leave  to  introduce  a  bill  in  accordance 
with  the  prayer  of  the  petitioners. 

A.  C.  GIBSON. 
[A-  No.  «01.]  1 
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IN  ASSEMBLY, 


April  20,  1832. 


REPORT 

Of  the  Secretary  of  State,  relative  to  the  execution  of 
the  duty  assigned  him  bj  a  resolution  of  the  As- 
sembly of  April  HOy  1880. 

STATE  OF  NEW-YORK, ) 
Sbcbstabt's  Ovncx.      ) 

AOanjh  4pftf  20,  18S». 
To  Chablw  L.  LiTDfOfvcHr, 

S^teaker  t^  tJk«  Ai»einbfy. 
SIR, 

Herewith  it  preeented  the  repwt  of  the  Seeretarj  of  State  in 
*     relation  to  eertain  duties  aasigaed  him  bj  a  reaolation  of  the  Amob- 
Uy,  paMod  April  tOth,  l8SQ. 

I  am,  with  mach  respect, 
*         Your  obedient  cerrant, 

A.  C.  FLAGG. 
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^ 


REPORT,  &c. 


STATE  OF  NEW-YORK, 
8wKflTABT*s  Owncm. 

UOany,  April  18,  18St. 

TIm  SaweUiy  of  State,  who  was  required  by  a  resolution  of  the 

Aeeembly  of  the  SOth  of  April,  16S0,  in  connection  with  Wol  B« 

Spragae  and  Aaron  Y.  Fryer,  '^  to  examine  the  archives  of  that 

House,  to  select  therefrom  such  orignal  papers  and  documents  as  may 

b^  proper  to  be  deposited  in  the  office  of  the  Secretary  of  State,  and 

to  deposit  the  same  in  that  office ;  and  to  arrange  the  residue  in 

chronological  order,  and  place  the  same  in  cases  already  provided 

or  to  be  provided  for  that  purpose  ;'* 

HwBvmcTwuiAsY  Rsportb: 

That  in  May  18S1,  he  and  Mr.  Fry^^r  fixed  upon  the  SOth  of  Majt 
to  cowmeoee  the  exaoiination  and  selection  of  the  papers  referr^ 
to  in  the  resolution,  of  which  notice  was  given  to  Dr.  Spragne,  who 
declined  executing  the  trust  contemplated  by  the  resolution.  Mr. 
Fryer  did  not  attend  at  the  time  appointed,  or  at  any  time  thereafter, 
and  the  Secretary  of  State  went  through  the  examination  of  the  ar* 
chives  of  the  Assembly  from  1778,  to  1881,  a  period  of  fi(ity-tbree 
years.  This  service  occupied  him  from  the  30th  of  May  to  the 
19th  of  July,  with  the  interruption  occasioned  by  office  duties  which 
could  not  be  delayed.  The  time  actually  occupied  in  selecting  the 
papers  was  twenty*oine  days,  averaging  five  hours  each  day.  * 

The  papers  selected  and  deposited  in  the  Secretary's  office,  con- 
sist, generally,  of 

Petitions  and  all  papers  having  relation  to  estates  confiscated  for 
an  adherence  to  the  enemy  during  the  American  revolution : 

Petitions  of  revolutionary  soldiers,  and  the  reports  and  papers 
connected  therewith : 

Petitions  of  heirs,  executors  and  administrators,  in  relation  to  the 
red  estate  of  deceased  persons : 

The  original  annual  and  other  messages  of  the  several  executives, 
made  to  tho  Assembly: 


The  reports  of  the  Attornej-CSeDeral : 

The  reports  of  the  fihIryeyor-lSflneIri  : 

The  resolutions  of  other  States  in  reference  to  amendments  to  the 
United  States  Canstitution : 

The  petitions,  generally,  for  claims  a^^in^t  0^  State^  for  lands, 
for  eontracts  on  the  canals,  &c.  Ac. 

And  «U  doeimeals  wbi^  it  was  conceived  could  have  anj  im- 
portant tiearfi^  upon  tbe  history  or  int^reyts  of  th%  Slolev  •r  the 
righto  of  indHTidaals,  have  beeA  deposited  in  the  49ooret*ry's  tfiap. 

The  papers  \f  hich  it  was  not  deemed  material  to  deposit  in  the 
Secretary's  office,  were  packed  in  boxes  prepared  for  (he  purpose ; 
the  packages  being  labelled,  generally,  in  the  same  manner  as  they  had 
been  from  year  to  year  by  the  clerks  of  the  Assembly.     These  pa- 
pers fill  ten  boxes,  each  four  feet  long  and  twenty  inches  wide,  and 
the  boxes  are  placed  in  one  of  the  committee  rooms,  numbered  and 
labelled,  so  as  to  ajBTord  a  convenient  re^ence  to  the  yea^,  the 
general  character  of  the  petitions  in  the  boxes,  as  wdl  as  of  those  in 
the  «<seretory>a  ^ffiee.    The  fiapers  depoMted  iti  the  b^xea.at  the 
Capitel  eenaist,  generally^  <tf  petitiMis,  lemmatraBi^a  a«d  lepoha^ 
in  relatfoB  to 

,  The  division  of  towns  and  cpuoties : 
The  iBcorfuxnaliofi  of  cities  and  viUages^ 
The  loeation  of  county  buildings : 
The  incorporation  of  turnpikes  and  bridges : 

The  construction  of  canals,  clearing  rivers  and  declaring  them 
public  highways: 

The  erection  of  dams  and  wharves  : 

The  enconragement  of  martufcetories,  and  ifKSorpontions  tfaerdfor : 

Reports  in  relation  to  the  militia  and  military  stores  : 

The  botanical  physicians  and  Kfc^ased  practitioners : 

Petitions  for  divorces,  the  destruction  of  tvolves  and  other  noxious 
4Hima!s«  changing  names,  '&c.  &c.  Ike. 

The  papers  deposited  in  the  Secretary's  office  wer^  loss  than  two 
,  twelfths  of  the  whole  mass,  as  they  did  not  fill  two  boxes. 

It  is  in  eontemplatioc  to  have  these  papers  bound  and  wdexed  in 
a  manner  similar  to  the  revolutionary  documents;  arid  for  this  pur- 


pome  they  )id^e'l>eeD  iiMoitdd,  so  m  loUnci  isp  sepiinKelj  in  clirono* 
logicdotder/tbosnd  wtiicb  rehte  to  iTftTolutionapj  Boldiers  and  etami^, 
to  Ae  estate  -of  deceased  persons,  to  eonftscatefl  estsrtes^  and  e%eeu- 
fit^' messages  and  correspoitdenee.  There  is  also  tt  miseellanecms 
class,  'farming  IS  yohimes.  The  Secretary  of  Vtate  has  ^been  so 
tfiuefa  oeicupied  'irith  the  more  nrgeht  dotics  of  his  oiBee,  th^  be  has 
not  jat  had  time  \o  prepare  all  the  AssemHy  doeuments  for  binding. 
The  whole  will  constitute  about  fifty  vokimes,  and  only  tKi^een  of 
these  have  been  arranged  ^o  as  to  be  given  to  the  bookbinder. 

Many  of  the  Asseaably  docameols  deposited  in  ihis  oficeAre  of 
a  hq^ly  impuitawt  dbaraeter,  either  to  individuab  er  the  State:  So 
mtich  so,  that  it  i9  desirable  the  Legislature  should  providii  Ibtft 
exemplified  copies  of.  these  papers  shall  be  received  in  evidcfioe  ui 
the  eourls  ef  this  State.  A  case  hlus  already  occmred  which  madb 
il  important  m  settling  the  title  1o  a  house  in  Wall*street,  'to  have 
one  of  the  origioal  petitions  before  a  court  in  New«^York;  and  a  per* 
son  was  deputised  for  that  purpose,  and  the  original  7[>aper  is  neces- 
aarily  out  of  the  ofioe  ibr  sevetml  weeies,  and  exposed  <to  the  caiual'' 
lies  ef  traBsmissiott* 

A  ftingie  fact  will  shew  the  importance  of  some  ofthe  documents  1o 
the  interests  of  the  State,  and  the  propriety  if  not  necessity  of  ma^ 
king  exemplified  copies  of  them  evidence  in  the  courts  of  this  Sfate  : 
A  fact  too,  which  exposes  a  most  daring  conspiracy  to  mutilate  the 
records  of  the  Supreme  Court,  with  the  intention  of  committing  a 
gross  fraud  upon  the  State  treasury.  In  the  spring  of  18S1,  a  per- 
son presented  to  the  Commissioners  for  extinguishing  claims  against 
the  State,  a  claim  of  about  thirty  thousand  dollars.  It  was  presented 
by  or  in  behalf  of  the  representatives  of  a, person  who  was  attainted 
duriegihe  revolution^  and  whose  lands  had  been  taken  and  sold  by 
the  Coaunissioners  of  forfeiture :  The  claimant  "lilledged  that  judg- 
ment in  the  Supreme  Court  had  not  been  pronounced  in  l,he  case, 
until  after  the  signing  of  the  preliminaries  for  the  treaty  of  peace. 
In  confirmation  of  his  title  to  indemnity,  the  claimant  presented  to 
the  compiissioners  a  copy  of  a  judgment  record,  duly  authenticated 
by  the  clerk  ef  the  Supreme  Court  of  the  city  of  New>York,  shew- 
ing that  judgment  was  pronounced  ^^of  the  term  q/*  APRIL,  in  the 
eweoih  year  qf  the  Independencey^^  kc.  which  answers  to  April 
1783.  The  pneliminacy  treaty,  acknowledgin|^  the  independence  of 
the  United  States,  was  signed  at  Paris,  ontheSOth  November,  1782, 
intermediately  between  the  July  and  April  terms,  in  the  seventh 
year  of  the  independence. 


6  [Amsiib&t 

case  was  so  pei&ct  on  paper,  as  to  leaye  vbtj,  Utile  rooni  for 
arguioent ;  and  fiDally,^  the  Comptroller  and  Attorjiey-General  told 
the  daimaDt  they  would  oiake  no  compromise  with  him,  and  that  he 
must  seek  his  redress  by  ejecting  the  occupants  ;  that  those  only 
who  had  purchas^  of  the  Stat^  had  any  claims  upon  the  ^easury ; 
'and  that  if  dispossessed  they  could  be  indemnified  by  the  Commis- 
sioners, of  the  Land-Office,  under  sec.  6,  title  5,  of  the  first  part  of 
the  Revised  Statutes.        ^ 

The  applicant  accordingly  returned  to  New-York  and  commenced 
suits  against  several  persons  who  were  in  possession  of  the  eonfisca- 
ted  property.  Some  of  these  persons  employed  Jno.  L.  Lawrence^ 
Esq.  to  defend  the  suits ;  and  in  his  investigatioAS  of  the  title,  Mr. 
L.  discovered  that  several  leaves  had  been  cut  from  tiie  minutes  of 
the  court,  and  that  the  judgment  recwd,  of  which  the  claimant  had 
obtained  an  exemplified  copy,  appeared  to  have  been  altered,  by 
erasing  ^^Jfdy*^  and.  inserting  ^^AprU^  The  term  of  July^  in  the 
seventh  year  of  the  independence,  was  in  178!^ ;  Ae  term  of  Af(t% 
in  the  seventh  year  of  the  independence,  was  in  1785,  after  the 
signing  of  the  treaty.  The  letter  of  Mr.  Lawrence  to  the  Comp- 
troller, giving  a  history  of  this  matter,  is  appended  to  this  repottj  and 
mariied  A. 

f 

In  going  through  an  examination  of  the  Assembly  papers,  the 
Secretary  of  State  found  a  ropy  of  the  identical  judgment  record 
which.had  been  mutilated,  which  copy  was  made  in  1793,  and  certi- 
fied by  John  McKesson,  then  clerk  of  the  Supreme  Court. 

This  copy  shows  that  the  judgment  was  pronounced  as  ^^  of  the 
term  of /oly,  in  the  seventh  year  of  the  independence;''  and  also 
conclusively  proves  the  forgery  of  the  record,  in  erasing  Jidy  and 
substituting  AfrU,  The  record  having  been  altered,  the  clerk,  of 
course,  and  without  suspicion,  gave  an  exemplified  copy  of  the  judg- 
ment record,  which  was  presented  to  the  Commissioners.  A  copy 
of  the  judgment  record,  found  in  the  Assembly  chamber,  is  append- 
ed to  this  repoit,  and  marked  B.  The  original  of  this  was  pro- 
cured and  presented  to  the  Assembly,  with  sundry  other  papers,  in 
17d3  or  1794,  to  establish  the  claim  of  the  widow  of  the  attainted 
person  to  her  dower  in  the  property  sold  ;  and  to  promote  her  in- 
terests, it  became  neccssaiy  not  only  to  show  the  whole  amount  of 
the  property  sold,  but  also  to  show  thai  the  confiscation  was  per- 
fected, leaving  her  no  remedy  in  the  courts ;  and  hence  the  presen- 
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tation  to  the  Legislature  of  the  authentic  copj  of  the  judgment  re- 
cord referred  to,  and  which  remained  among  the  archiyes. 

A  eopj  and  historj  of  the  document  found  hj  the  Secreta* 
ry  of  State,  was  made  and  transmitted  to  Mr.  Lawrence ;  and  th^ 
exhibition  of  thia,  with  a  knowledge  of  the  other  circumstances  o{ 
the  ease,  induced  the  respectable  attomej  who  was  employed  by 
the  pretended  claimants  to  abandon  the  sttits  at.  once. 

When  Mr.  Lawrence  ascertained  that  several  leares  had  been 
subtracted  from  the  minutes  of  the  court,  he  made  search  among  the 
representatiyes  of  Mr.  M'Kesson,  the  clerk  in  1782-S,  and  fortu- 
nately found  with  one  of  his  grand  nephews,  the  rough  minutes  of 
that  period,  containing  the  very  entries  which  had  been  cut  from 
the  engrossed  copy  in  the  o£Bce.  It  appears  by  the  letter  of  Mr. 
Lawrence  to  the  Comptroller,  (a  copy  of  which  is  annexed  to  the 
paper  marked  A,)  that  the  entries  abstracted  from  the  engrossed 
minutes,  contained  rules  for  judgment  against  a  large  number  of  in- 
diyiduab  whose  estates  were  confiscated ;  and  that  the  whole  num- 
ber of  entries  exceed  two  hundred,  and  fill  seyen  or  eight  pages  of 
the  rough  minutes.  This  shews  that  the  claim  of  S0,000  dollars, 
waa  only  a  single  item  in  the  fraudulent  account  which  the  conspi- 
rators hoped  to  establish  against  the  treasury  of  the  State. 

Before  closing  this  report,  the  undersigned  ought  perhaps  to  state, 
that  in  the  fall  of  18S0,  after  the  passage  of  the  resolution  rektiye 
to  the  Assembly  papers,  he  commenced  an  examination  of  them  in 
company  with  Mr.  Fryer,  and  continued  it  for  about  fiye  days,  when 
he  was  called  off  by  other  duties.  Mr.  Fryer,  as  be  understood, 
continued  the  examination  for  several  days,  but  how  many  is  not 
within  his  knowledge.  A  section  was  put  into  the  supply  bill  of 
18S1,  page  432,  •authoriaing  the  Comptroller  to  pay  such  sum  for 
.this  service,  as  he  might  deem  reasonable.  The  Comptroller  offer- 
ed to  pay  Bfr.  Fryer  three  dollars  per  day  for  such  number  of  days 
as  the  Secretary  of  State  would  certify  that  he  was  employed  in  ar- 
ranging the  Assembly  papers.  As  this  certificate  could  only  be  given 
for  five  days,  Mr.  Fryer  declined  it  altogether.  -  The  Comptroller 
then  required  Mr.  Fryer  to  make  an  affidavit  that  he  had  actually 
been  employed  so  many  days,  as,  at  three  dollars  per  day,  would 
make  180  dollars,  the  sum  set  up  in  his  account ;  Mr.  F.  declined 
settling  the  account  on  these  terms,  and  it  is  belieyed,  received 
nothing  under  the  section  referred  to. 


.  Other  than  a  reasonable  allowance  to  Mr.  Fryer  for  bia  ser^doas 
in  1830,  there  are  no  charges,  except  for  12  boxes,  at|^<i60  aaeh, 
aiDoaoting  to  $30.63  cents,  and  three  shillings  for  cartage.  The 
Seeretary  wauM  abo  recaamieml  an  alloniranee  of  ten:  dollan  to  Mr* 
Qaya,  for  the  aasiatanoe  rendenetl  bj  him  at  Tarioua  tknes.  l%6sp^ 
fropriation  required  to  meet  aU  llie  expenaea  ineiuwd  bj  ths  So- 
er«t«rj  of  State,  is,  thereiore,  4L  doUara* 

« 

AH'  which  ia  respeetMij  stibndtMd, 

A.  C.  FLAGG, 
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(  A.  ) 

First  Letter  of  Mr.  Lawrence. 

NeW'Torky  May  16,  18S1. 
SIR, 

In  makings  examinations  on  Saturday  last  at  the  office  of  the  su- 
preme court  in  this  eity,  in  the  case  of  the  attainder  of  ■ 
whose  e  state  was  forfeited  for  adherence  to  the  enemy  during  the 
revolutionary  war,  I  became  satisfied  that  the  record  of  attainder 
had  been  altered,  so  as  to  make  the  forfeiture  apparently  invalid^  by 
virtue  of  the  treaty  of  peace  with  Great  Britain.  Upon  further  in- 
vestigation to  day,  in  company  with  two  clients,  whose  property  is, 
or  is  threatened  to  be  the  subject  of  ejectment  suits,  founded  upon 

Mr.  — title,  the  previous  impressions  I  had  entertained 

were  fully  confirmed  in  the  minds  of  us  all.    The  circumstances 
which  »9vemed  our  conclusions  are  as  fbOows : 

1st  The  practice  seems  to  have  been  invariable,  as  far  as  I  have 
traced  it,  to  move  for  judgment  against  defendants  who  did  not  appear 
and  traverse  on  the  day  of  filing  the  sheriff's  return  of  advertisement, 
having  been  made  according  to  law.  The  sheriff^s  return  applica- 
ble  to  _«.— ^  case,  bears  date  on  the  second  day  of  August,  in 
the  seventh  year  of  our  independence ;  and  a  memorandum  is  made 
on  a  newspaper  attached  to  the  return,  that  judgment  was  rendered 
on  the  3d  day  of  August,  1782,  which  was  the  day  after  the  return 
is  dated.  An  endorsement  by  the  clerk,  on  the  paper  which  en- 
closes the  return,  affords  evidence  that  judgment  was  entered  on  the 
Sd  day  of  August,  178-.  The  last  figure  of  the  year  noted  could 
not  be  ascertained,  being  worn  off;  but  it  was  no  doubt  the  figure 
ij  as  will  be  inferred  from  the  facts  hereafter  stated. 

Sd.  On  turning  to  the  book  of  minutes  of  the  suprem.e  court,  of 
the  3d  of  August,  178d,  one  or  more  loaves  seem  to  be  deficient,  and 
the  marks  of  a  knife  on  a  neighboring  leaf,  leave  no  doubt  that  they 
have  been  cut  out.  No  entry  is  found  in  the  minutes  of  that  day  as 
they  standi  corresponding  with  the  memorandum  and  endorsement 
above  mentioned. 

Sd.  The  advertisement  contains  the  names  of  a  large  number  of 
persons  who  appear  to  have  been  indicted  by  the  grand  jury  of  AL 
bany,  on  the  28th  April,  1781,  by  ten  several  indictments;  but  no 
trace  of  the  return  of  the  sheriff,  or  of  the  entry  of  judgment  in  re- 
spect to  any  of  them,  was  discovered  by  me,  in  the  minutes  of  the 
July  term  of  1782. 

4th.  Mr. ' was  indicted,  (by  one  of  the  ten  indict- 
ments,) with  three  other  persons.  Two  of  these  bore  the  name  of 
,  the  other  was  a  Mr.  .  The  four  are  men- 
tioned in  the  sheriff's  advertisement.    The  indictments  of  the  same 
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description,  are,  I  find,  usually  endorsed  with  the  date  of  the  judg- 
ment rendered  upon  them.  The  indictment,  in  this  particular  ease, 
I  could  not  find.  On  looking  at  the  respective  records  of  the  con- 
viction of  the  two, and  of ,  the  caption  is 

found  to  be,  in  each  case,  of  July  term,  in  the, seventh  year  of  our 
independence,  (say  July  term,  1782.)  These  correspond  with  the 
memorandum  and  endorsement  mentioned  under  the  first  bead ;  the 
Sd  August,  1782,  having  been  included  in  the  July  term. 

6th.  The  record  fn case  is  discolored  at  the  top,  as 

if  some  preparation  had  been  daubed  over  that  portion,  inside  and 
outside.  The  rest  is  free  from  similar  stain.  Its  caption  is  of  the 
term  of  Aprtly  in  the  seventh  year  of  our  independence,  (say  April, . 
1788,  which  is  subsequent  to  the  signing  of  the  treaty.)  The  month, 
April,  is  written  on  the  discolored  part  of  the  paper,  and  evidently, 
I  think,  on  an  erasure.  The  ink,  in  parts  of  the  discoloration,  has 
suspicious  appearances.  On  referring  to  the  minutes  of  April  term, 
1783,  which  appear  to  be  entire,  I  discovered  no  rule  for  judgment 

against >, — . 

.  These  facts,  taken  together,  form  a^body  of  proof  which  seems  to 
be  irresistible.  If  tney  required  additional  force,  it  is  afforded  by 
the  fact  that,  as  far  as  my  examinations  have  gone,  in  regard  to  the 
other  persons  named  in  the  sheriff's  advertisement,  (who,  as  I  have 
before  mentioned,  are  numerous,)  the  judgment  records  are  uniform- 
ly of  July  term,  in  the  seventh  year  of  our  independence,  corre* 
spending  to  July  term,  1782 ;  which  brings  the  attainders  to  a  period 
antecedent  to  the  signing  of  the  treaty. 

Under  these  circumstances,  both  my  clients  and  myself,  deem  it 
our  duty  as  citizens,  to  caution  the  Board  of  Commissioners  (of 
which  you  are  one)  having  power  to  settle  claims  for  forfeited  es- 
tates, not  to  make  any  payments  for  supposed  interests  in  the  pro- 
perty of  Mr. .     The  crime  which  we  believe  to  have  t>eeii   , 

committed,  is  of  so  heinous  a  nature,  as  compels  us  to  suggest  the 
propriety  of  some  investigation  on  the  part  of  the  State,  which  may 
detect  the  culprit,  and  lead  to  his  punishment. 

As  the  ejectment  suits  I  have  alluded  to  may  involve  eonsidera* 
ble  expenditure,  and  the  State  is  interested  in  their  result,  I  have 
to  ask  on  (he  part  of  my  clients,  whose  title  is  derived  through  the 
Commissioners  for  the  sale  of  forfeited  estates,  that  the  Attorney- 
General,  or  some  other  counsel,  pn  the  part  of  the  State,  may  aid  in 
the  defence.  On  this  subject,  you  will  oblige  me  by  conferring  with 
the  Governor,  whom  I  have  not  written  to,  not  having  at  present 
time  to  do  so.  By  shewing  him  this  letter,  you  will  save  the  ne- 
cessity of  my  troubling  him  with  a  formal  communication. 

I  am  Sir, 

Your  obe'dt  servH, 

JN.  L.  LAWRENCK. 
Hon.  Silas  Wright,  Jr. 

ComptroUeTj  tfC.  Sfc. 


/ 


Second  Letter  of  Mr.  Lawrence, 

New- York,  June  15M,  ISSt. 
Dbah  Sih, 

After  my  return  to  the  city,  I  renewed  my  application  at  the 
Supreme  Court  office,  for  a  search  for  the  rough  or  original  minutes 
for  the  year  1782,  which  I  had  before  hoped  might  pofsibly  be  in 
Albany.  Recollecting  that  the  papers  of  John  McKesson,  Esq.  the 
clerk  of  that  time,  had  been  in  possession  of  his  nephew,  the  late 
John  M'Kesson,  Esq.  of  this  city,  I  ascertained  upon  inquiry,  that 
those  papers  were  in  the.h'ands  of  Mr.  John  M'Kesson,  the  grand 
nephew  of  the  clerk.  Upon  application  to  the  latter  gentleman,  he 
produced  a  book  containing  the  minutes  ^f  the  court  from  1780  to 
1783.     Its  contents  leave  no  doubt  of  the  fraud  I  suspected.     The 

rule  for  judgment  against was  entered  on  the  Sd  Jugtist^ 

1782,  as  were  rules  for  judgment  against  a  very  large  number  of 
persons  whose  estates  were  confiscated.  The  whole  number  of  en- 
tries abstracted  from  the  engrossed  minutes,  exceeds  two  hundred, 
and  fills  seven  or  eight  pages  of  the  rough  or  original  minutes.  At 
my  request,  Mr.  M'Kesson  deposited,  on  the  ^h  inst.,  the  book  of 
rough  minutes,  in  the  Supreme  Court  office  of  tbb  city. 

I  should  have  written  to  you  earlier  on  this  subject,  but  have  been 
prevented  by  slight  illness  and  the  calls  of  business. 

1  am  Sir,  very  respectfully, 

Tour  obedient  servant, 

JN.  L.  LAWRENCE. 
Hon.  S11.AS  Wrioht,  J&. 

ComptroUer,  Sj^c.  Albany. 


(  B,  ) 


NSW-YORK  SUPBBMX  COUHT,   SS. 

Of  the  term  of  July,*  in  the  seventh 
year  of  the  Independence  of  this 
State. 

Be  it  remembered,  that  on  the  twenty-eighth  day  of  April,  in  the 
fifth  year  of  (he  Independence  of  the  State  of  New- York,  the  jurors 
of  the  people  of  this  State,  for  the  body  of  the  county  of  Albany, 

did,  upon  their  oath,  present,  that late  of  the  city  of 

New- York,  merchant,  on  the  fourth  day  of  August,  in  the  year  of 
our  Lord,  one  thousand  seven  hundred  and  eighty,  at  the  first  ward 
of  the  city  of  Albany^  in  the  county  of  Albany  aforesaid,  with  force 
and  arms,  &c.  did  adhere  to  the  enemies  of  this  State,  against  the 

peace  of  the  people  of  the  State  of  New- York  and  their  dignity. 

And  the  said haying,  according  to  the  form  of  the  act 

of  the  Legislature,  entitled  ^^  An  act  for  the  forfeiture  and  sale  of 
the  estates  of  persons  who  have  adhered  to  the  enemies  of  this 


*  lo  Um  rtcord  ai  Um  derk'g  office,  "  JiUj"  is  eraied,  and  << April"  Mbtcitaitd. 
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State,  and  for  declaring  the  soTereigDtjr  of  the  people  of  this  State, 
in  respect  to  all  property  within  the  same,'*  being  notified  to  appear 
and  traverso  the  aaid  indictment,  and  not  having  appeared  and  tra- 
▼ersed  within  the  time,  and  in  the  manner,  in  and  by  the  aaid  act 

limited  and  required :  It  is  therefore  considered,  that  the  said 

■         do  forfeit  all  and  singular  the  estate,.both  real  and  personal, 
whether  in  possession,  reversion  or  remainder,  held  or  claimed  bj 
him  within  this  State,  to  the  people  of  this  State.    Judgment  signed 
this  fourteenth  daj  of  Julj,  uDOCucxxni. 
BOBXRT  Yats0.  . 

A  copy. 

JOHN  MCKESSON,  Oerk. 
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IN  ASSEMBLY, 


April  23,  1832. 


REPORT 

Of  the  committee  on  the  Militia  and  Public  Defence, 
oil  the  bill  from  the  Senate  relative  to  Ellis's  re- 
peating riflea. 

The  committee  on  the  Militia  and  the  Public  Defenee',  to  whom 
was  referred  a  bill  from  the  Senate,  authorising  the  Commissary- 
General  to  receive  from  the  Ordnance  Department  of  the  United 
States,  in  lieu  of  the  arms  to  be  receired  as  the  quota  due  this  State 
for  one  year,  under  the  act  of  Con^l-ess,  passed  in  April,  1808,  pa- 
tent repeating  rifles,  known  as  Ellis^s  repeating  rifles, 

REPORT : 

That  they  have  examined  and  used  the  repeating  rifle,  by  way  of 
experiment,  and  are  of  opinion  that  they  would  be  eminently  useful 
for  the  defenee  of  fortifications,  on  ship  board,  of  behind  breast 
works,  and  that  a  limited  number  placed  in  the  hands  of  a  select 
corps  of  riflemen,  to  act  on  the  flanks  of  an  army  in  the  field,  might 
be  used  with  great  effect ;  but  on  examining  the  law  of  Congress  re« 
ferred  to,  they  find  that  it  was  enacted  for  the  express  purpose  of 
arming  the  whole  body  of  the  militia  of  the  United  States,  and 
that  S00,000  dollars  is  annually  appropriated  for  the  manufaetory 
or  purchase  of  arms  and  accoutrements,  to  be  distributed  to  the  seve- 
ral States  and  Territories,  according  to  their  respective  populations ; 
and  until  the  whole  of  the  militia  are  thus  provided  for  and  armed, 
they,  (Mr  such  proportion  of  them  as  remain  unprovided  for  in  this 
manner,  are  compelled  by  the  laws  of  the  respective  States  and 
Territories  to  provide  arms  and  accoutrements  at  their  own  expense, 
under  heavy  fines  in  case  of  neglect  so  to  do. 
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Tour  committee  are  of  opinion,  that  the  common  muaket  and  bay-^ 
onet  are  the  most  suitable  arms  for  the  great  bodj  of  the  militia,  be- 
cause they  are  less  expensive,  more  simple  in  their  construction, 
and  require  less  care  to  keep  them  in  repair,  lighter  to  carrj  on  long 
marches,  handier  to  load  and  discharge,  and  more  effectual  in  battle 
when  opposed  to  well  drilled  infantry,  which  compote  the  main 
body  of  all  modem  armies,  and  that  if  the  line  of  our  armies  were 
composed  of  riflemen,  they  could  not  resist  the  charge  of  infantry 
armed  with  the  musket  and  bayonet 

Tour  committee  further  report,  thai  this  State  has  already  receir- 
ed  from  the  ordnance  department,  and  hare  now  in  store  fire  hun- 
dred and  twenty-one  of  Ellis^s  repeating  rifles,  which,  in  dieir 
opinion  is  a  sufficient  number  of  this  sort  of  costly  arms  :  and  diat  it 
appears  to  your  committee,  that  the  Commissary-General  of  this 
State  has  receiyed,  during  the  last  year,  from  the  ordnance  depart- 
ment, in  lieu  of  small  arms,  twenty  brass  field  pieces,  and  that  about 
forty  more  are  required  for  the  use  of  the  artillery  companies  now 
organized  in  this  State ;  and  they  are  of  opinion  that  if  any  exchange 
of  arms  is  proper,  the  latter  is  the  most  advisable,  and  that  it  should 
be  continued  until  all  of  the  artillery  corps  are  provided  with  field 
pieces. 

M,  MYERS,  Ch?n. 


■•        •'!<  »■         . 


No.  304 


IN  ASSEMBLY, 


April  17,  1832 


• 
« 


REPORT 

Of  tke  select  committee^  on  the  memorial  of  the 
mayor^  aldermen  and  commonalty  of  the  city  of 
New-York5  relative  to  lands  in  Queens  county. 

Mr.  McKeoDt  from  the  select  committee  to  which  was  refoired 
the  memorial  of  the  mayor,  aldermen  and  commonalty  of  the  city  of 
New*York)  praying  for  the  passage  of  an  act  rektiye  to  eertdii  Idnds 
in  Qoeena  eoanty, 

REPOBTED : 

That,  as  appears  by  the  memorial  presented  to  the  committee)  with 
a  yiew  of  establishing  an  alms-house  iarm  to  gire  employment  to  pau- 
pers and  vagrants,  and  to  aid  in  the  support  and  maintenance  of  that 
class  of  persons  and  criminals  committed  to  their  chaige,  the  memo- 
rialists haye  lately  purchased  about  two  hundred  acres  of  land  in 
Queens  county,  situated  along  the  shore  of  the  Sound  or  East  Riyer, 
opposite  to  Blackwell's  Island.  In  adopting  this  measure,  the  me- 
morialists have  not  only  been  influenced  by  a  firm  persuasion  that 
agricultural  employment  would  conduce  to  the  health  and  moral  im- 
provement of  those  who  are  the  usual  tenants  of  the  alms-house 
establishments,  and  a  desire  to  commence  on  that  plan  immediately, 
but  have  looked  forward  to  a  period  now  near  at  hand,  when  the 
present  establishment  at  Bellevue  must,  from  the  rapid  advance  of 
population,  be  in  a  settled  and  compact  part  of  the  city,  and  when  it 
must  be  deemed  desirable  to  remove  the  same  beyond  the  intrusion 
of  the  idle  and  dissolute.  The  lands  purchased  on  the  Long-Island 
shore  are,  in  the  opinion  of  the  memorialists,  better  situated  for  the 
purposes  to  which  they  are  to  be  dedicated,  than  any  other  property 
which  they  could  have  obtained. 
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The  mamorialists  ako  represeot  that  they  are  desirous  to  have 
their  authority  to  send  to  the  said  farm  sueh  persons  as  nay  be  pro^ 
per  objects,  and  to  employ  them  there,  be  clearly  recognized ;  and 
as  it  occasionally  }j^  espedieat  to  send  smne  of  tire  prisoners  from 
Black  well's  Island  to  the  said  farm,  during  the  day  time,  and  under 
proper  precautions,  to  woik  in  quarrying  stone,  or  to  perform  other 
labor,  not  suited  to  the  strength  or  ability  of  paupers,  it  would,  in 
thojir  ftpjnion,  be  proper  to  make  provision  by  law  therefor. 

To  fulfil  the  important  objects  the  memorialists  have  had  in  view, 
it  is  necessary  that  the  authority  and  power  of  the  magistrates  and 
peace  officers  of  the  city  of  New-York,  in  respect  fo  offenees  against 
the  laws  committed  within  the  boundaries  of  the  said  land,  should 
be  extended  thereto ;  and  that  all  such  offence^  should  be  triable  in 
the  courts  of  the  chy  and  county  of  NeW-f  orL  It  is  proposed^ 
therefore,  to  make  the  jurisdiction  6f  the  eborts^  ^agisffotel  and 
peace  officers  of  the  county  of  Queens  and  of  the  city  and  county  of 
New-Tork  respectively  concurrent  iti  this  respect. 

A  Un  embraetng  the  objects  of  Ihe  memorialiits  has  been  prepared 
by  the  committee,  and  herewith  submitted. 


No.  305. 


IN  ASSEMBLY, 


April  23,  1832. 


MESSAGE  . 


From  the  Governor,  transmitting  the  report  of  the 
Secretary  of  State,  relative  to  the  Maps  and  Re- 
vised Statutes  sent  to  the  Governors  of  the  several 
States. 


TO  THE  ASSEMBLY. 


The  aocompanyiDg  papers  show  that  the  act  of  March  18,  ISSO, 
directing  a  copj  of  Burr'a  Map  and  Atlas  of  this  State  to  be  sent  to 
the  several  States  in  the  Union,  has  been  duly  executed.  The 
answers  of  the  Executires  of  several  of  the  States  manifest  high  grati- 
fication at  the  ftberalitj  and  courtesy  of  this  State,  in  forwarding  to 
them  a  present  so  rich  and  acceptable. 

E.  T.  THROOP. 
Albany,  April  21,  183S. 
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REPORT 

Of  the  Secretary  of  State»  in  relation  to  the  Maps 
and  Revised  Statutes  sent  to  the-Oovernors  of  the 
several  States* 

STATE  OP  NEW-YORK, 
Ssorktabt's  Officb. 

Albany f  FA.  8,  18S2. 
To  Evos  T.  Throof, 

O^vemar  qfthe  SiiUe  of  New-York. 
SIR, 

In  conformity  with  your  direction,  ^nd  the  laws  and  resolutions 

of  the  Legislature,  there  has  been  transmitted  from  this  office  to  the 

<3rovernors  of  the  several  States  in  the  Union,  three  copies  of  the 

Revised  Statutes,  and  one  copy  of  Burr's  Map  and  Atlas  of  this 

State. 

The  boxes  for  Maine,  New-Hampshire,  Massachusetts  and  Rhode- 
Island,  were  forwarded  from  this  city  by  the  eastern  packets,  and 
4he  receipt  of  them  has  been  acknowledged.  Those  for  Connecti- 
cut were  forwarded  by  private  conveyance,  and  an  answer  has  been 
received  from-  the  Secretary  of  State.  Those  for  Vermont  were 
forwarded  by  way  of  Burlington,  and  although  no  answer  has  been 
received  from  the  Governor,  it  is  presumed  they  reached  their  des- 
tination, as  a  bill  has  been  presented  and  paid  for  their  delivery  at 
the  seat  of  government.  .Those  for  Ohio  were  forwarded  by  way  of 
the  Erie  and  Ohio  canals,  and  the  acknowledgment  of  their  receipt 
by  the  Governor  is  among  the  transcripts  of  letters  herewith  given. 
The  boxes  for  sixteen  States,  to  wit,  New-Jersey,  Pennsylvania,  Del- 
aware, Maryland,  Virginia,  North-Carolina,  South-Carolina,  Geor- 
gia, Kentucky,  Alabama,  Tennessee,  Illinois,  Indiana,  Mississippi, 
Missouri  and  Louisiana,  were  placed  in  charge  of  Alley  &  Trimble, 
of  New-York,  to  be  forwarded  to  the  Governors  of  the  States  above 
named.  Letters  have  been  received  from  all  these  sixteen  States, 
excepting  Pennsylvania,  Delaware,  Virginia,  Kentucky,  Tennessee 
and  Indiana. 

The  Statutes  and  Maps  in  each  case  were  accompanied  by  a  let- 
ter, and  a  copj^  of  the  law  and  resolution  under  which  they  were 
presented^  and  a  duplicate  in  each  case  was  sent  to  the  Governor  by 


[Am 


■aO,  co^M  of  wiiieh  are  given  in  the  ptper  marked  A.  The  pa- 
per marked  B.  is  a  tranaeript  of  the  letten  from  the  Exeeatirea  of 
the  sereral  States,  acknowledging  the  reeeipt  of  the  Mapa  and  Sta« 
totea. 

The  paper  marked  C.  contains  copes  of  the  accounts  which  hare 
been  paid.  There  may  be  other  aceonnts  which  will  hereafter  be 
presented.  To  defray  these  charges,  $200  have  beettdrawn  from  the 
treasury,  oat  of  which  the  accounts  above  referred  to,  amounting  to 
f8B.4S  cents,  have  been  paid,  and  the  residue,  f  117.57  cents,  is 
depoiited  in  the  Commercial  Bank  of  this  city. 

AH  which  is  respectfully  submitted, 

A.  C.  FLAGa 


>^ ' ' 


DOCUMENTS. 


(A.) 


Cofy  of  a  Letter  from  the  Seeretary^tf  States  aceon^panving  the 
mapat  ifo.  tranemUfed  to  the  Executives  of  the  different  State*. 

STATE  OF  NEW-YORK, ) 
Skoubtabt's  OiTicn.     S 

Albanjf,  May  IS,  18<t. 

To  the  Governor  of  the  State  qfMeeowri. 

SIR, 

In  eomplUnce  with  the  annextd  rcsolutioii  of  the  Legislature 


of  ttuB  State,  there  has  been  forwarded  to  the  Governor  of  Missouri, 
one  box  containing  a  copy  of  Burr's  attas,  and  another  containing  a 
map  of  the  State  of  New-York. 

,  There  is  also  another  box  containing  three  sets  of  the  Revised 
Statutes  of  this  State,  there  being  three  volumes  in  each  set ;  and 
the  same  box  contains  three  volumes  of  the  session  laws  for  each  of 
the  years  1829  and  18S0. 

You  will  be  pleased  to  acknowledge  the  receipt  of  the  boxes,  and 
whether  they  came  to  you  free  of  charge,  as  it  is  designed  to  trM»- 
mit  them  at  the  sole  cost  of  this  Stale. 

I  am,  with  much  respect, 

Your  obedient  servapt. 

A.  C.  FLAG6. 

STATE  OF  NEW-YORK,     > 
In  Auemldy,  Stptmhber  S2,  1828.  \ 

Reaolvedj  (if  the  Senate  concur  herein,)  that  the  Governor  be  re- 
quested to  transmit,  at  the  exoense  of  the  State,  to  the  Governors 
of  Virginia  and  Missouri,  eacn  a  superior  bound  copy  of  the  map 
and  atlas  of  this  State,  compiled  by  David  H.  Burr,  whenever  the 
same  shall  have  been  published,  for  the  use  of  those  States,  respec- 
tively. 

By  order,  F.  SE6ER,  Clerk. 

In  Senate^  September  22,  1828. 

Meeohed^  That  the  Senate  do  concur  with  the  Assembly,  in  their 
said  resolution. 

By  m*der,  JOHN  F.  BACON  Oerk. 


6  [A 


STATE  OF  NEW-YORK, 
Sbcoudtart's  Owwicm. 

Albany,  May  IS,  18S1. 

To  the  Governor  of  the  State  qf 

SIR, 

There  has  been  forwarded  to  your  direction,  in  compliance 
the  statute,  a  copy  of  which  is  herewith  annexed,  one  long  box,  con* 
taining  a  map  of  this  State,  and  one  other  box  containing  Burr's  at- 
las of  maps  of  the  sereral  counties  in  this  State. 

TheM  is  also  another  box,  containing  three  sets  of  the  Revised 
Statutes  of  this  State,  there  being  three  volumes  in  each  set ;  and 
the  same  box  contains  the  session  laws  of  this  State  for  the  years 
1SS9  and  18S0 ;  being  three  copies  of  laws  of  each  session. 

You  wilt  please  to  acknowledge  the  receipt  of  the  several  boxes, 
and  state  whether  they  came  free  of  charge ;  as  it  is  designed,  as 
far  as  it  can  be  done,  to  transmit  them  at  the  sole  charge  of  this 
State. 

I  am,  with  great  respect. 

Your  obedient  servant, 

A.  0.  FLAG6. 

The  boxes  are  placed  in  charge  of  Alley  and  Trimble,  N.  York. 

CHAP.  81. 

An  Act  concerning  the  Map  and  AUas  of  this  State. 

Passed  March  18, 1830. 

The  People  qfthe  State  of  Neuo-York^  repreeented^  in  Senate  and 
AesenMy,  do  enact  aefaUoiwe : 

§  1.  The  acting  governor  is  hereby  required  to  carry  into  effect 
the  Joint  resolution  of  the  Senate  and  Assembly,  adopted  on  the 
twenty-second  day  of  September,  one  thousand  eight  hundred  and 
twenty-eight,  authorising  the  Governor  to  transmit,  at  the  expense 
of  the  State,  to  the  Governors  of  Virginia  and  Missouri,  each  a  su* 
perior  bound  copy  of  the  map  and  atlas  of  this  State,  compiled  by- 
David  H.  Burr,  whenever  the  same  shall  have  been  published. 

§  2.  The  acting  governor  is  hereby  authorised  to  transmit  to  the 
office  of  the  Secretary  of  State  of  the  United  States,  a  superior 
bound  copy  of  said  map  and  atlas,  and  to  each  of  the  Governors  of 
the  States  in  the  Union  not  mentioned  in  the  first  section  of  this  act, 
for  the  use  of  their  respective  States,  a  copy  of  the  said  map  and  at- 
las of  this  State,  out  of  the  number  to  be  furnished  by  the  said  David 
H.  Burr,  in  pursuance  of  the  act  entitled  ^^  An  act  to  provide  for  ihe 
publication  of  the  map  and  atlas  of  this  State,"  passed  October  17, 
18£7. 

§  S.  The  sum  necessary  to  carry  this  act  into  effect,  is  hereby  ap- 
propriated for  that  purpose ;  and  shall  be  paid  by  the  treasurer,  on 
the  warrant  of  the  comptroller. 

§  4.  This  act  shall  commence  and  take  effect  from  and  immedi- 
ately after  the  passage  thereof. 
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Transcripts  of  the  Letters  from  the  Executives  of  the  several  States^ 
adbnowledging  the  receipt  of  the  Maps  and  Statutes. 

STATE  OF  MAINE. 

SSCSCTART  OF  StaTC's  OrFICB,  I 

Portlandj  June  14,  1831.      S 
A.  C.  Flaoo,  EsQiriBs, 

Secretary  of  the  State  of  New-York. 

SIR — I  have  the  honor  to  acknowledge  the  receipt  of  the  aereral 
bomes  mentioned  in  the  letter  which  accompanied  them.  Their  con- 
CentB  have  been  emamined,  and  found  to  agree  with  the  invoice,  ex- 
cepting in  one  particular, — ^the  laws  of  your  State  for  1828,  which 
had  before  been  received,  were  sent  instead  of  those  of  1830.  I 
have  the  pleasure  farther  to  inform  you,  that  the  articles  before 
mentioned,  received  no  injury  from  transportation,  and  that  they 
were  delivered  free  of  charge  to  this  State. 

And  I  am  directed  by  the  Governor  to  express  to  you,  in  behalf 
of  the  8tate,^the  grateful  sense  which  is  entertained  for  the  elegant 
and  vfluable  map  and  atlas  which  have  been  forwarded  to 'this  go- 
remment  by  the  direction  of  the  Legislature  of  New- York. 

I  am,  very  respectfully, 
Your  obedient  servant, 

ROSCOE  C.  GREENE, 
Secretary  qf  State. 

STATE  OF  NEW-HAMPSHIRE. 

Sscbbtabt's  OvncB,  Jhme  13,  1831. 
A.  C.  Flago,  Ea^  # 

See.  ^aJte  New-York. 

SIR — In  behalf  of  his  Excellency  Gov.  Dinsmoor,  I  would  inform 
you  that  Uiere  has  been  received  at  this  office,  free  from  expense, 
a  map  of  the  State  of  New- York,  Burr's  atlas  of  maps  of  the  several 
counties,  and  three  sets  of  the  Revised  Laws  of  New- York,  and  the 
Session  Laws,  all  aa  mentioned  in  your  communication  of  the  ISth 

ulto. 

With  great  respect.  Sir, 

Your  obedient  servant, 

RALPH  METCALF, 

COMMONWEALTH  OF  MASSACHUSETTS. 

SsoBSTARi's  Offics,  June  2, 1831. 
A.  C.  FiiAGG,  Esq,. 

Secretary  qf  New-York. 

SIR — ^I  am  directed  by  the  Governor  of  this  Commonwealth,  to 
acknowledge  the  receipt  of  the  Map  of  New-York,  the  Atlas,  the 
Revised  Statutes,  fcc.  in  three  boxes,  agreeably  to  the  memorandum 
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therewith  transmitted.  And  he  abo  deaires  me,  in  behalf  of  the 
goTeromenty  to  return  their  thanks  for  these  yaluaUe  preaents.— 
They  were  receired  without  charce  to  the  State. 

I  am,  Sir,  respectfully, 
Your  obedtent  seryant, 

BDWARD  D.  BANGS, 

Secretary, 

EXECUTIVE  DEPARTMENT— Statb  of  Rhodb-IsiiAhd. 

Providence,  Jufne  19, 18S1. 
A.  C.  FvAQGy  Esq. 

SIRr— On  Saturday  the  11th  instant,  was  handed  me  your  letter, 
of  19th  of  May,  with  a  copy  of  a  atafute  concerning  the  Map  aod 
Atlas  of  your  State  annexed.  The  hoses  therein  mentioned,  with 
their  contents,  were  received  the  day  before,  free  of  ehai^  and  in 
perfect  order. 

The  General  Assembly  of  this  State  will  meet  next  weefc,  whan 
I  shall  hare  the  honor  of  oommonicaiing  the  aame  to  Ihem. 

I  am  with  great  respect, 
Your  obedient  servant, 

LEMUEL  H.  ARNOLD, 

vooanier. 

STATE  OP  CONNECTICUT. 

Sscbktart's  Offick,  fa.  18,  1850. 
SIR— 

It  is  with  much  satisfaction  I  acknowledge  the  receipt  at  this 
office  from  you,  of  Burr's  Atlas  and  Map  of  the  State  of  New-York, 
three  aets  of  the  Revised  Statutes,  and  three  copies  of  the  Seasioa 
Laws  of  1829  and  1830,  all  free  of  charge. 

I  am  yrerj  respectfully, 
^  Tour  obedient  servant, 

TIH}MA8  DAY. 
AuBiAB  C.  Flaqo,  Esq. 
SeereU^ry  qf  SMe. 

VERMONT. 

Hon.  a.  C.  Fjlaoo, 

To  Ira  Day  ^  Co.  Dr. 

To  transporting  three  boxes,  containing  the  Revised  Statutes,  At- 
las and  Map  of  the  State  of  New- York,  (directed  to  the  Governor 
of  Vermont,)  from  Burliogton  to  Montpelier, |2,00 

Dbab  Su — 

Agreeable  to  the  direction  of  your  card,  nailed  upon  the  out- 
side of  the  several  boxes,  we  send  you  the  above  account,,  on  the 
receipt  of  which  you  will  please  send  us  the  money. 

Yours  respectfully, 

IRA  DAY  ft  Ca 
MbnfpeZter,  August  12,  1831.  .  per  Eraatua  Coleman. 


OFFICE  OF  SECRETABY  OF  THE  STATE  OF 

NEWJERSET. 

TVen/on,  My  12,  1831. 
A'  C.  FitAoo,  !!•«. 

Stcntary.cftiu  State  of  NeuyTork. 

'  SIR^— The  three  boxes  tcanBmittcd  bj  jou  to.  the  Qovereor  .of 
the  State  of  NevKlene j,  eootaming  a  Map  of  the  •  State  of  Newf 
York,  Burr's  Atlas  of  Maps  of  the  several  counties  tbereoi,  aod  three 
sets-of  the  Rerised  Statutes  atid the  Seasion  Laws  for  the  jear^  1829 
and  18S0y  hare  been  received  at  this  office.  They  came  to  hand 
safelj,  and  without  charge. 

Very  refpsctfully, 

Your  obedient  servant, 

JAMES  D.  WESTCOTT. 

COUNCIL  CHAMBER. 

Annapolis^  My  26/A,  1831. 
SIR—  • 

I  have  to  acknowledge  the  receipt  of  yours  of  the  ISth  of  May 
last,  to  the  Governor  of  this  State,  together  with  the  three  boxes 
therein  mentioned,  in  good  order,  and  containing  the  splendid  Map 
of  the  State  of  New-York  and  Atlas  of  Maps  of  the  several  counties 
of  the  State,  and  also  the  three  copies  of  the  Revised  Statutes^  and 
Session  Laws  of  the  said  State  of  the  years  18B9  and  1880^  as  aneii- 
ttoned  in  your  letter. 

For  these  hiehly  interesting  and  valaable  evidences  pf  the  pablic 
spirit  and  liberalfty  of  New- York,  evinced  as  weUin  the  works  liiees« 
eehre5,  as  in  the  manner  of  dlsposfakg  of  them,  she  is  eminently  en« 
titled  to  the  thanks  of  her  sister  States. 

Very  respeetfuHy, 
Yoor  ob'ti  serv*t. 

TBO.  CULBRETH^  > 

Clerk  of  the  Council. 
A.  C.  Flaoo,  Esq. 

*  *  I 

EXECUTIVE  DEPARTMENT,  N»  C. 

Raleighy  October  t6th,  1831. 
A.  0.  Fu«o^  EsQtima, 

SkcrOary  ^  the  Stale  qfNm-Tork. 

By  direetien  of  the  Governor,  I  inform  you  that  we  have  received 
el  tlua  department,  free  of  any  expense,  the  three  boxes,  containing 
the  Map  and  Atlas  and  Revised  Statutes  of  New- York,  as  mention- 
ed in  year  letter  of  the  ISth  of  May  last 

Yours.  Tery  respectfully, 

JNO-  B.  MUSE, 
Private  SeerUary. 

[A.  No.  306.}  % 
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EXECUTIVE  DEPARTMENT,  S-  C. 

CharU^km,  July  18,  18SL 
SIR — I  am  directed  by  Oovernor  Hamilton,  to  inform  jou  that  be 
kai  received  in  safety,  and  entirely  free  ofexpen^e^  three  boxes  of 
Maps  and  Statutes  from  NewVork,  according  to  your  letter  and  the 
aeeompanying  bill  of  lading.  For  the  very  handsome  manner  in 
which  they  have  been  sent,  the  Governor  neturnd  ta  you  his  best 
(hanks,  and  at  the  same  time  begs  to  be  informed,  whether  these  ar- 
ticles we  intended  as  a  {aresent  to  the  Lefisbtnre  of  the  State,  or  to 
the  Executive  Department,  as  your  letter  does  nol  indicate  far  which 
purpose  they  are  designed. 

▼ery  respectfully,  y'r.  ob't. 

LEWIS  CRUGER, 

Exec^ive  Secrektry. 
A.  C.  Flaoo,  Es^. 

Sec.  qf  suae  NenhVark. 

EXECUTIVE  DEPARTMENT— GaosQU. 

'  MilledgeMle,  I6ih  Auguel,  l8St. 

ftIB— 

I  have  the  honor  to  aeknewledge  the  receipt  (free  of  charge) 
ef  three  boxes  eontaiDing  a  Map  of  the  State  of  New- York,  Burr's 
Atlas  of  Maps  of  the  several  counties  of  that  State^and  three  sets 
of  the  Revised  Statutes,  together  with  three  copies  of  its  lews  pass- 
ed at  the  sessions  of  its  Legislature  in  1829  ana  1830. 

The  Map  and  Atlas  give  a  splendid  and  aecurate  view  of  the  natu- 
rel  and  improved  adventi^ges  of  the  territory  of  the  (oreat  State,  whilst 
the  Revised  Stalutes  prove  the  wisdom  with  which  its  Lep^atur e 
secures  to  her  people  the  benefito  of  civil  liberty  and  an  enliiditened 
adounistration  of  govenunent  The  munificence  of  the  State  of 
New-York  in  presenting  these  valuable  works  to  her  sister  SUtee^ 
is  duly  appreeiftted  by  Geoma. 

Very  respectfully, 
Yours,  Itc. 
GEORGE  R.  GILMER. 
X  C.  Fi«AOO)  Esc 

STATE  OF  LOUISIANA— ExKoumrs  DflrjLBVMnrr. 

IfeiV'Orleans^  34  Auguetj  16S1. 

'  SIR — I  have  the  honor  to  acknowledge  the  receipt  of  your  letter 
of  the  ISth  of  May  last,  advising  this  Department  of  the  transnissiov 
of  a  Map  and  Burr's  Atlas  of  Sfeps  of  the  counties  and  Slate  of  New- 
York,  also  the  Revised  Statutes  and  three  copies  of  the  laws  of  tho 
sessions  of  1829  and  18S0,  of  said  State.  All  of  which  have  been 
duly  received,  and  free  of  charge  to  the  State  of  Louisiana. 

I  have  the  honorto  be, 

Very  respectfully,  fcc.  fcc.  &c. 
GEORGE  A.  WAGGAMAN, 

Secretary  qf  State. 
Ammmum  C.  Fuioa,  Esq. 


STATE  OP  ALABAMA, 
Exaournrs  Owwicm. 

TWcoIooMi,  1  Nov.  18S1. 

SIR — I  have  the  honor  to  acknowledge  the  receipt  of  three  boxes 
containing  a  Map  of  the  State  of  New-York,  Burr's  Atlaa  of  Maps 
of  the  aereral  counties  in  said  State,  and  the  Revised  and  Session 
Laws  thereof  free  of  charge. 

1  have  the  honor  to  be,  very 
Respectfully  your  ob't  serv't. 

SAM'L.  B.  MOORE. 
A.  C.  Fukoo,  Esq. 

EXECUTIVE  OFFICE— Mmsissipfi. 

Jbeksan^  November  SMft,  183  L 
To  the  Hoh^Ue  the  Secretarp  of  State 

o/ifeuhYork, 
SIR— 

I  have  the  pleasure  to  acknowledge  the  receipt  of  your  eotn- 
munication  under  date  of  the  14th  of  May  last,  accompanied  by  three 
boxes,  viz :  one  containing  a  Map  of  the  State  of  New- York,  one 
Burr's  Atlas  of  Maps  of-  the  several  counties  in  said  State,  and  the 
other,  three  copies  of  the  Revised  Statutes  and  three  eopies  of  (b% 
Session  Laws  of  said  State  of  New-York,  for  the  years  1829  and 
1830,  all  of  which  were  delivered  at  the  city  of  Natchez  in  this 
State  free  of  expense.  Permit  me  sir,  throueh  you,  to  tender  the 
thanks  and  grateful  acknowledgments  of  the  State  of  Mississippi  te 
the  State  of  New-York  for  this  valuable  present. 

With  great  respect. 

Your  most  ob't.  serv't 

GERARD  C.  BRANDON. 

STATE  OF  OHIO— Coi^uMBtTs. 

E%mcuTvrm  0«nc«,  July  IS,  18S1. 
A.  C.  Flaoo,  Es^. 

SIR— 

Your  letter  of  flie  18th  of  May  last  was  duly  received,  and 
the  three  boxes  mentioned  therein,  viz :  that  containing  a  Map  of 
New-York^  that  containing  Burr^eAtlae  qf  Mapsof  the  several  conn* 
ties  of  that  State,  and  another  cohtaimng  three  setts  of  the  Revised 
SoMee  of  New-Torky  as  well  as  the  Session  Laws  of  that  State 
for  the  years  18S9  and  18S0  have  all  been  received  at  this  ofiee  in 
good  order,  free  of  any  charge  whatever.  The  Map  and  Atlas  are 
elegantly  executed,  and  will  form  a  very  valuable  aequisifioa  to  our 
State  library.  For  this  marked  courtesy  of  the  people  of  the  State 
of  New- York,  I  take  much  pteasure  in  tendering  the  thanks  of  my 
fellow  citizens,  who  will,  I  trust,  cordially  reciprocate  the  favor 
whenever  it  may  be  in  their  power. 

The  Session  Laws  of  New-York,  for  the  year  I8S1  have  all  been 
~  at  this  office.    As  soon  as  our  laws  ret^sii  the  laet  eeeekm 
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of  the  Legidatwrty  fihall  bave  been  printed,  w#  shall  forward  eopiea 
to  the  exeeutire  of  New^Yotk. 

I  am  rerj  reapeetfuUy, 

Your  ob't.  serv't, 

D.  M'ARTHtJR. 

EXECUTIVE  DEPARTMENT. 

Yaxuajam^  lUinaU,  16  Sep.  18SI. 

SIR — ^I  am  inatnicted  by  bia  ezi^elieooj,  John  Reynolda,  the  CroT- 
emor  of  this  State,  to  acknowledge  the  receipt  of  the  three  boxes 
mentioned  in  your  letter  of  the  ISth  of  May,  in  wluch  were  (banii 
A  large  Map  of  the  State  of  New-York ; 
A  l>ook  containing*  Maps  of  the  several  counties ; 
'  Three  sets  of  the  Revised  Statutes ; 
Three  copies  of  the  laws  61st  sessioBi  1828,  an4 
Three  copies  of  the  laws  5l0t|BeasioD,.  2d  meeting  1828,  and 
52d  session  1829. 
The  boxes  were  delivered  at  this  place  free  of  charge. 

I  have  the  honor  to  be.  Sir, 

Your  most  ob't.  aervU. 

WILLIAM  TURNER. 
A.  C.  FiiAGo,  Ea(i. 

STATE  OF  MISSOURL 

Crrr  of  JsprsBSoir, 

Jamarjf  IS,  1832. 

SIR — Your  favors  of  the  ISth  and  17tb  of  May  last,  addressed  to 
the  Governor  of  this  State,  and  adnsing  him  that  a  ^^  box  containing 
a  Map  ^*of  the  State  of  New-York,"  another  containing  an  "Atlas 
^  of  the  Maps  of  the  several  counties,"  and  a  third  containing  three 
sets,  three  volumes  each,  of  the  ^*  Revised  Laws"  with  the  "  Ses- 
sion Laws  of  1829  and  18S0,"  were  received  in  the  ordinary  course 
of  tlie  mails.  It  was  deemed  advisable  to  delay  answering  the  let- 
ters, until  the  arrival  of  the  several  articles  forwsrded*  In  pursu- 
ance of  the  directions  of  the  executive,  I  have  now  the  pleasure  to 
acknowledge,  that  a  neat  and  handsomely  exmuted  Map  of  the  State 
of  New-York,  a  superior  bound  aplendid  copy  of  an. Atlas  .of  the 
MEaps  of  the  several  counties  in  the  State,  and, three  setts,  three 
Toiumes  each^  of  the  Revised  Laws,  with  the  Session  Laws  of  1829 
and  1830.  have  been  received  ^'free  of"  any,  except  a  very  jneon* 
siderable  "charge,"  and  entirely  free  from  damage. 

A  resolution  of  the  Legislature  of  the  State  of  New-York  aceom- 
panying  the  one,  and  an  act  the  other  of  the  above  letters,  were  re- 
ceived at  the  same  times.  The  resolMtion  requeets  and  the  act  oii> 
tbarises  "  the  Governor  to  transmit,  at  the  expense  of  the  State,  to 
the  Qovernors  of  Virginia  and  Missouri  for  the  use  of  their  reapeo- 
tive  States,  each  a  superior  bound  copy  of  the  Map  and  Atlas  of  the 
State  of  New- York."  The  Governor  is  not  insensible  of  this  mMk* 
ed  attention  to  the  State  over  which  be  presides,  and  fioels  the  warm- 
est regard  and  entertains  the  highest  respect  for  the  distinguished 
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pMmber  of  (lie  ewMtfiiej  mhUk  has  bellowed  it.  He  eaka  ibe  le» 
Tor  oC  pneseiitieg  tlirouf^  yavnelf,  to  hif  esceUeney  the  Goyernor, 
end  through  him  to  the  Legidature  of  the  State  of  New-Yorh,  his 
thaoka  and  grateful  ackoowledgemeDts  for  the  honor  conferred  upon 
Ihia  81^,  and  to  aay  that  it  will  afford  him  pleaaure  to  communieate 
to  the  next  X«eci9lature9  the  receipt  of  the  Map  and  Atlaa,  together 
with  .the  very  nattering  manner  in  which  they  were  preaented., 

A  mutual  interchange  of  the  literary  productions  of  the  several 
States,  is  not  less  calculated  to  promote  good  feelbg  and^friendship 
between  the  different  members  of  the  confederacy,  than  to  advance 
the  eequmitfon  of  knowledge  and  extend  Jtbe  progress  of  science. 

I  have  the  honor  to  be 

Very  respectfully  yourpb't.  serv't* 

JOHN  C.  EDWARDS, 

SKate  MiMsauri* 
A.  C.  F&Aoo,  Esq. 

Sec.  of  SUUty 

StaUo/N.  r. 

Skcubtart  ot  Statb's  Officb. 
miUdgeviUe,  Vh  January,  I8St. 

SIR— 

I  have  the  honor  herewith  to  present  to  your  Excellency,  a 
copy  of  a  resohitiiA  adopted  at  the  late  session  of  the  General  As- 
sembly of  the  State  of  Georgia.  In  return  for  the  distinguished 
mark  of  attention,  shewn  by  the  State  of  New-York  to  the  State  of 
Georgia,  I  beg  you  to  accept  the  volumes  which  accompany  this  let- 
ter ;  trifles  in  themselves  to  be  sure,  but  receiving  great  value  from 
the  occasion  thus  presented  of  using  them,  to  express,  though  feeblv, 
tbef  high  regard  Georgia  entertains  Tor  the  character  of  New- York, 
and  the  estimation  in  which  the  intelligence  and  patriotism  of  her 
people  are  held. 

I  have  the  honor  to  be 
Very  respeclAilly, 

EVERARD  HAMILTON, 

Sec'y.  of  State. 
Hie  Excellency 

Ehos  T.  Truoop, 

Qovemar  of  New-York, 

In  Senate,  i4th  December,  1831. 

The  committee  to  whom  was  referred  the  Governor's  communica- 
tion covering  an  act  of  the  State  of  New-York,  presenting  to  this 
State  a  Map  and  Atlas  of  New'^York,  aod  also  three  sets  of  a  com- 
pilation of  her  laws,  have  had  the  same  under  consideration,  and  with 
a  view  that  Georgia  may  carefully  reciprocate  the  attention  of  a  sister 
State  on  an  occasion  like  the  present^  they  beg  leave  to  offer  the 
following : 

Be  it  resolved,  That  his  Excellency  the  Governor  be  reauested  to 
have  selected  two  of  the  best  Atlases  and  latest  Maps  of  this  State, 
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together  with  three  sets  eeek,  of  Prinees  end  Foeter*a  Digest,  Mid 
Dewson'f  eompiUtion  of  the  lewi  of  this  Stete  of  the  best  edHtion, 
end  cause  the  same  to  be  transmitted  to  the  exeeative  of  the  Stete 
of  New-York  at  the  expense  of  this  State. 

ReBohed^  That  his  Eixeellencj  the  Governor  be  requested  to  di- 
rect the  Secretary  of  State  to  accompany  the  same  with  a  copy  of 
these  resolutions,  expressinjg  the  gratification  of  this  State  for  tk 
attention  of  the  State  of  New-York,  and  a  disposition  on  our  part 
cordially  to  reciprocate  on  all  similar  occasions. 

Read  and  agreed  to. 

THOMAS  STOCKS,  Prmdmt. 
Attest. 
Itbbson  L.  Harris,.  JSecrefaiy. 

In  the  Haute  qf  Rqn-esentaiives,  ftah  December^  18SI. 

Road  and  concurred  in. 

ASBURY  HULL,  Speaker. 
Attest 
Wm.  C.  Dawson,  CZk. 

Approved  December  S6tfa,  13S1. 

WILSON  LUMPKIN,  GoMmor.    : 

SacRBTART  or  Statb's  Oivicb. 

MiUedgevitte,  Georgia,  1th  Jbtwery,  189S. 

The  above  and  forecoing  is  a  true  copy  from  the  book  of  resolu- 
tions in  this  office,  with  the  great  seal  of  the  State  affixed  thereto. 

EVBRARD  HAMILTON, 
SeerOary  qf  SMe. 

(C.  ) 

The  State  of  New-York, 

1831.  To  LaMan  MePhereon,  Dr. 

To  making  23  boxes,  to  contain  Burr's  State  Map  for  the 

several  States,  32  cents  each", |7  36 

To  making  23  boxes  for  Burr's  Atlas  to  be  sent  to  the  sev- 
'  eral  States,  at  32  cents  each  box, 7  38 

To  making  23  boxes  to  contain  three  setts  each  of  the  Re- 
vised Statutes  for  the  several  States,  3s.  each  box,..««       8  63 

Cartage  of  three  boxes  to  Eagle  Tavern  for  the  Governor 
of  Connecticot,  coalptnins  the  Revised  Laws  and  Maps,  37}. 

Above  paid  under  chap.  81,  1830. 

To  one  box  to  send  the  Revised  Statutes  to  the  Philadel- 
phia Atheneum, 37| 

To  one  for  Boston  Atheneum, «. ,  S7| 

|S4  47i 
Receired  the  amouot  of  the  above  bill. 

.  LACHLAN  Mcpherson. 
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Mbmffy  May  20,  18S1. 
A.  C.  FiM»Gy  Esq*  . 

8e4frrtary-  of  SKate^ 

Dr.  to  Thaddeus  Joy. 

FjOfr  freight  ot  three  boxes  books  and  maps  to  the  Governor  of 
^o  at  Columbus,  as  follows, 

S  boxes  weighing  98  pounds. 

Cartage, ^26 

Freight  to  Buffalo, 1  00 

,    ^'      from  Buffalo  to  Sanduskj, 50 

*'         ^*    Sanduskj  to  Columbus,  ...  1  50 

$S  25 
EeeeiTed  of  the  Treasnrer  of  the  State  of  New- York,  three  dol- 
lars and  twenty-five  eents  in  full  of  the  above  aceount. 

THADDEUS  JOY. 
AWany^  May  20,  18S1. 

Albany y  June  18, 18S1. 
Bute  of  New-York, 

To  oumers  ofBo^Um  Packets^  Dr. 

To  freight  and  eharges  of  3  boxes  to  eaeh  of  the  Governors  of 
Maaaaebuscitts,  Rhode-Island,  New-Hampriiire  and  Maine,.  $12  48 

Reeeired  pavmentj 

L.  GAY,  Agent  Boeton  Patka^. 

The  State  of  New-York, 

18S1,  To  Ira  Day  tjr  Co. 

August  8,  To  transporting  3  boxes,  containing  Burr's  Atlas 
and  Map  and  the  Revised  Statutes,  for  the  Governor  of 
yamont,  from  Burlington  to  Montpelier, #2  00 

Reeoived  of  A.  C.  Flagg,  two  dollars  in  fall  of  the  above  account. 

A.  H.  G.  WiELTON,  Ageni. 

A.  C.  Flago,  Esq. 

Secrriary  of  8tat€j 

To  Alley  tJr  Trimble^  Dr.  ^ 

June  29,  To  cash  paid  freight  from  Albany  on  48  boxes 

Maps,  &e.  3  each  for  the  Governors  of  16  States, 

$12,  cartage  and  labor  63  eents,  •  •  •  • •  (^2  63 

80,  Freight  per  Amelia  on  3  boxes  for  Gov.  jf  S.  C. 

1^1,  porterage  13 cents, •'• 1  13 

^*    Freight  per  Florian  on  3  boxes  for  Gov.  of  Georgia^ 

$1 .60,  portgrage  13  cents, «...       1  63 

July  2,    Freight  per  Bolivar  on  21  boxes  to  New-Orleans, 

|2. 10,  cartage  25  cents,. .  • i       2  3S 

<*     Frelf^t  per  transportation  line  to  Trentoi^ 1  W 

«  «  **  "  Philadelphia,  .       1  50 

forward,.  •••  •.•••••••• 
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BrM^t  forward, 

Julj  9,    Fteudit  per  Swan  to  Petenbunh,  •  •  •  • ••*  ^1  00 

"    '         "             Central  to  Annapolw 100 

"   .         **            Planter  to  Richmond, 1  00 

**  "  transportation  line  to  Philadephia  Cor 

Gov.  Delaware,  1  60 

*'             "                     "             *'            Got.  Alabama,  1  00 

<;'     J.  HagaD>  ezpenqea  for  Gor.  Alabama, 3  81 

"      Expense*  to  Philadelphia  on  9  boxe*  to  Harrif- 

burah, 1  38 

"     Paid  A.  Harria,  forwardiog  boxea  fron  Dow, . .  5  00 
"        '*    Seott  b  Shapter,  rewarding  3  bdxea  toOor. 

G«orgia, 3  05 

Cartage  3  loada, >...  75 

$40  23 
Januarj  9, 1832,  Beceired  parment  is  full, 

ALLEY,  LAWRENCE  It  TBIBfBLE. 

RECAPITULATION. 

Lallan  MePhenoa'a  bUl, fU  47i 

Owoera  of  Boston  packets, ,.. 18  48 

Tbaddeus  Joy's  hill, 3  25 

Ira  Day  &  Co'a.  bill S  00 

AlUy  ft  TrinUe*!  hiU, 40  S3 
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ORATIOir 


DELIVEBED  ON  THE  CENTENNIAL  ANNITEHSAKT 


BIBTH-DAY  OF  WASHINGTON, 


lit  TBa  cmr  or  albaut,  on  the  twbhtt-second  of  febbdabt,  isn. 


Hon.  ORAN  G.  OTIS, 


OP  THE  ABSEMBLT, 


•ir  TUB   APP«HPPM«I«T  or  THE   LBOIII-ATOmC   OT   HIW-TORK. 


REPORT 

Of  the  select  committee  appointed  to  malce  arrangements  for  the 
celebration  of  the  centennial  anniversary  of  the  birth-dajr  of 
Wadiington. 

Mr.  M'Eeon,  firom  the  wdect  committee  app(»nted  on  behalf  of  the  As- 
semUj  to  make  arrangem^ts  for  the  celefaration  of  the  centemual  amiiver- 
aaiy  of  the  birth  day  of  Washingtony 

RxFORTXDy 

lliat  flie  joint  committee  of  both  Houses  addressed  a  letter  to  the  Honor- 
able Oban  G.  Oti^,  who  had  been  selected  to  dellyer  an  Oration  on  the  oc- 
casion referred  tOy  requesting  a  copy  of  the  same.  They  herewith  present  a 
eojpiy  of  the  correspondence  and  oration,  and  recommend  the  adoption  of  the 
following  resolution. 

Besohedf  (if  the  Senate  concur)  That  the  correspondence  and  oration  be 
entered  on  the  joumalsy  and  that  four  times  the'usual  number  of  copies  of 
the  oration  be  printed. 

In  jSssembly^  April  23,  183d. 
RtBohed^  That  this  House  do  agree  to  the  said  resolution. 

By  order  t 

F.  SE6ER,  Clerk. 

In  SencUey  April  23|  1832. 
Resohedt  That  the  Senate  do  concur  in  said  resolution. 

By  order  f 

JOHN  F.  BACON,  Chrk. 


f  • 


CORRESPONDENCE, 


Albany y  February  i^^  18SS. 
HoM.  Oban  6.  Otis, 

S»— 

We,  the  undersignedy  appointed  a  joint  committee  on 

behalf  of  the  Senate  and  Assembly  of  the  State  of  New-Tork,  to 
make  arrangements  for  the  celebration  of  the  Centennial  Anni- 
▼ersary  of  the  birth-day  of  Washington,  respectfully  solicit  you  to 
favor  us  with  a  copy  of  the  Oration  delivered  by  you  on  the  ttd 
inst 

We  have  the  honor  to  remain 

Your  obed't  serv'ts, 

LEVI  BEARDSLET,     > 

JOHN  BIRDSALL,        >  CfUlM 

JOHN  McLEAN,  Jirxr.  \ 

JOHN  McKEON,  ^ 

E.  HOWELL 

JAMES  B.  SPENCER,  \  Qf  ike  AM$embiy. 

AARON  REMER,  * 

PH.  MAXWELL, 


Albany^  February  fttth^  18SS. 


In  compliance  with  your  request,  a  copy  of  the  Ad- 
dress is  transmitted  herewith. 

Very  respectfully, 

Tour  obed't  serv't, 

ORAN  6.  OTIS. 


To  Lbvi  BsakdsjlbTj 
JoBif  Birds Az«i., 
John  MoLmak,  Jvn. 
JoBH  MoKBOir, 

-   E.  Howsx.i«, 
Jaxem  B.  SrwMowM, 
Ph.  Maxwsi.Ii» 


Committee  of 
Senate  and  jUsemhiy,  ^. 
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ORATIOPr. 


FaiiLOW-CiTiSDirs ! 

We  have  come  together,  not  to  mourn  tjie  death  of  an  il 
trious  individiial,  but  to  rejoice,  in  the  opportunity  of  his  birth,  the^ 
felicitjr  of  his  life,  and  the  immortality  of  his  fame.  His  dust  has 
gone  to  dust,  by  the  common  law  of  our  being,  but  the  nobler  pw^ 
tion  still  remains,  uninjured  by  the  accid^[its  of  mortality,  and  un^ 
impaired  by  the  lesions  of  time.  The  truth  of  his  prindpies,  the 
power  of  his  name,  and  the  splendor  of  his  career,  are  still  in  fidl 
life  and  action,  elevating  and  improving,  not  only,  our  condition, 
but  the  condition  of  the  world — ^illustrating  not  only  the  dignity  of 
his  own  character,  but  that  of  his  species. 

The  eveirt  we  celebrate,  has  had  and  wili  have  its  influence  on 
the  general  destiny,  and  not  only  shall  we  rejoice,  but  nations  yet 
unborn,  shall  bless  the  hour  that  gave  him  to  mankind*  Strong 
and  fervid  as  are  the  feelings  of  gratitude  and  admiration  which 
now  swell  our  bosoms  in  the  contemplation  of  the  virtues,  the  ge* 
nius,  and  the  achievments  of  him  whom  we  have  met  to  honor, 
they  are  not  exclusively  ours — ^millions  in  other  climes  not  blessed 
like  this,  are  oflfering  up  their  love,  their  homage  and  their  hopes, 
to  the  final  results  of  that  course,  of  which  he  was  the  great 
pioneer.  And  the  time  will  yet  come,  when  all  the  nations  of  the 
earth,  in  the  undisturbed  enjoyment  of  their  natvral  rights,  shall 
hail  him  as  a  brother,  and  bless  him  as  a  (btfaer. 

He  was  bom  for  the  worldr— not  for  us  meiely,  but  for  the  fa« 
mily  of  mankind.  The  action  of  his  life  was  laid  amidst  the  scenes 
of  this  new  discovered  land,  this  remote  covert  of  the  world ;  but 
the  dmomemmU  of  his  career,  were  to  aflect  the  oldest  dynasties 
of  the  earth,  and  annihilate  their  most  ancient  prescriptions.  Hiflr 
(Bflforts  were  confined  to  three  millions  of  people — scarcely  a  fiac- 
tion  of  the  human  race,  but  the  consequences  of  these  efbrt&were 
to  be  acknowledged,  in  the  final  emancipation  of  tk%  world.    The 
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fenror  of  the  love  for  libertjr  which  he  excited  and  controlled,  was, 
like  the  small  lamp  of  leaven,  eventuallj,  to  pervade  the  whole 
mass.  Like  the  sun  in  the  skj,  though  fixed  in  its  sphere,  its  ef- 
folgence  is  unstinted,  is  shed  over  all,  and  kindles  to  life  wher- 
ever a  ray  of  it  rests. 

The  occurrence  of  his  birth,  was  appointed  to  take  place,  dur- 
ing the  embryon  of  those  events,  which  were  to  change  the  &ce 
of  society  and  reorganize  the  world.  The  political  condition  of 
the  nations,  was  well  nigh,  as  peculiar  and  full  of  omen  at  the  time 
of  his  entrance  into  life,  as  their  moral,  at  the  advent  of  £Biii  who 
was  at  once  the  model  and  the  Saviour  of  the  human  race.  For 
nearly  six  thousand  years,  had  the  old  world  in  vain  essay- 
ed the  discovery  of  the  true  principles  of  the  social  compact, — 
Though  like  the  mysteries  of  the  true  religion,  they  were  seen  in 
dim  and  distant  prospect  by  a  favored  few ;  their  full  revelation 
was  delayed,  until  the  discovery  and  settlement  of  this  new  por- 
tion of  the  world. 

In  the  dreamy  abstractions  of  philosophy,  the  possible  existence 
of  a  free  community,  had  been  fancied — where  good  laws  might 
be  made  by  the  wisdom  of  the  whole,  and  enforced  by  the  gene- 
ral consent, — ^where  the  only  distinctions  were  those  at  merit,  and 
the  only  rewards  those  of  the  public  esteem, — ^where  the  over- 
reaching few  might  be  held  in  check  by  the  fprce  of  law  and 
opinion,  and  individual  freedom  be  restrained  only  by  the  linuits  of 
the  moral  code.  But  the  vision  was  apparently  too  beautiful  fbr 
truth,  though  too  noble  for  fiction — ^too  remote  (or  experiment, 
though  full  of  desire.  The  monitions  of  the  past  took  away  hope 
from  the  future,  and  left  only  the  evils  of  oppression  as  a  solid  ex- 
pectation to  mankind. 

Even  the  advancement  of  society  had  not  explained  the  princi- 
ples or  developed  the  means  of  Uberty.  In  countries  famed  for 
their  policy,  their  prowess  and  their  power,  the  slavery  of  ages  re- 
mained in  its  strength  untouched  by  the  improvements  gathering 
around  it.  And  the  towers  of  despotism  rose  on  their  deep  and 
dark  foundations  among  the  people,  frowning  from  summits  encir- . 
cled  by  the  blaze  of  science  and  the  glory  of  the  arts,  liie  natu- 
ral advantages  of  the  people  over  their  enemies,  were  made  to  op- 
erate against  themselves,  and  the  very  power  which  could  have 
crushed  their  opppressors  was  used  to  enforce  their  own  degrada- 
tion.    The  order  pf  nature  seemed  reversed — the  weak  ruled  the 
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The  destiny  offhe  world  seemed  fixed,  beyond  the  hope  of  bet- 
ter change.  So  firmly  established  was  the  doctrine  of  passive  obe- 
dience, and  so  unquestionably  divine  the  authority  to  enslave,  that 
saving  here  and  there  an  intestine  commotion,  an  occasional  sha- 
king of  their  chains,  the  nations  of  the  earth  lay  still  in  their  apa-  ^ 
thy,  and  tamely  submitted  to  the  lash  of  their  oppressors. 

It  is  true,  that  in  a  few  instances,  the  general  tenor  of  the  histo- 
fy  of  mankind  was  broken  in  upon.  High  and  noble  eflforts  had 
been  made  to  assert  the  dignity  of  our  common  nature,  and  shew 
that  man  was  not  necessarOy  a  slave.  Greece  and  Rome  suc- 
cessively undertook  the  experiment,  and  sought  to  falsify  the  ex- 
perience of  all  previous  time,  by  exhibiting  in  their  own  example, 
the  evidence  of  their  capacity,  to  govern  tiiemselves.  For  a  time 
(he  splendor  of  their  course  seemed  likely  to  illustrate  the  destiny 
of  our  race.  But  time  eventually  proved  the  fallacy  of  the  meantf 
tiiey  used  for  success.  The  glory  cf  their  career  was  extinguish- 
ed in  their  own  essential  grossness,  and  the  tyrannies  which  after- 
wards arose,  scorned  the  folly  of  their  attempts,  and  laughed  at  the 
fenftHwffi^  which  could  beUeve  in  their  practieal»lity«  Their  Ught, 
like  that  of  the  borealis,  adorned  the  n^ht,  l^ujt  did  not  orercoiM 
jit  Their  institutions  did  not  ^fine  the  diflfereice  between  Uber^ 
and  licentiousness,  and  left  alike  unguarded,  the  ambition  of  their 
popular  chiefe  and  the  aberratioas  of  the  papular  irQL  Kxcetp 
of  ^k^tjj  vibrated  Uf  the  extremes  of  anarchy,  and  constrain^  end^ 
/^  in  tyram^y • 

They  had  not  devised  a  system,  where  all  were  the  guarantors 
of  the  rights  of  each  and  each,  the  guardian  of  the  rights  of  all— 
where  the  intorests  of  the  many  were  protected  against  the  en- 
croachinents  of  the  few,  and  where  the  weliare  of  the  state  was 
eonaidted  in  the  happiness  of  the  citizen. 

fwm  these  ancient  times,  down  to  the  discovery  of  this  conti- 
mmty  Ae  evidence  of  whose  existence,  like  that  af  Atlantis,  was 
cpty  in  feble,  41m  history  of  the  worid  is  but  ohe  record  of  its  op- 
yraJwiotMi.  One  common  tbraH  spread  over  the  nations,  and  the 
gilded  epfvessor,  every  where  sat  on  the  neck  of  the  slave. 
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PaairiBg  l^itlie  other  gevenments  <tf  the  oU  wtM^ 
flMt  Bi^and,  who  on  tins  jfokA  WM  iii  adVMiee  of  her  npbdm^ 
hmi  not  been  fMe  to  secure  the  pirize.  ^be  had  warred  with  her 
nMe»j  dethroned  her  kiogs,  and  bathed  her  aoM  fci  Oe  Mood  of 
her  childreik — but  in  vaiiu  She  only  trinn^pfaed  over  some  of  the 
rougher  and  more  prominent  obstacles  to  her  freedom,  which  the 
datk  crudities  of  a  former  age  had  entailed  upon  her,  leaving  an 
overbearing  aristocracy,  hereditary  ofSces,  a  union  of  church  and 
state,  intolerance  of  religious  opinion,  and  the  smothered  voice  of 
a  dtofranchised  people,  to  degrade  and  curse  her  institutions. 

Such  had  been  the  history  of  mankind,  and  such  its  unhappiness^ 
when  WASHINGTON  was  born.  But  a  new  era  was  beginning 
to  dawn — a  new  order  of  events  was  coming  upon  the  world — a 
new  dispensation  amoi^  the  polities  of  the  earth.  Never  before, 
had  that  peculiar  conjuncture  of  afiairs  existed,  to  which  his  birth 
and  life — ^his  genius  and  his  principles — would  have  been  so  oppor- 
tune and  so  peculiarly  conformed.  The  existence  of  this  conti- 
nent had  then  only  been  known  for  240  years.  In  the  Providenoe 
«of  ages,  it  had  been  preserved  until  then,  a  virgin  spot — an  unpol- 
luted land — the  Bethlehem  of  the  world — free  from  the  arts  and 
the.  arnis,  the  usages  and  customs— the  trammels  and  the  crioiW) 
by  which  the  old  world  was  enslaved. 

Only  one  hundred  and  twenty-five  years  before  his  Urth,  was 
this  consecrated  spot,  permitted  to  the  tread  of  the  pioneers  of  the 
coming  liberties  of  the  world.  A  glorious  band  of  brothers,  of 
whom  all  the  institutions  of  the  earth,  were  unworthy,  sei^g 
their  little  aH,  shook  the  dust  from  off  their  feet  against  perseco- 
ting  England,  and  with  their  wives  and  chfldren  in  their  arms  and 
their  hopes  in  Heaven,  launched  their  fraU  bark  upon  the  waves  of 
an  uncertain  sea.  It  was  a  crisis  in  the  destiny  of  nations.  like 
the  ark  of  Noah,  it  bore  in  its  boson^  the  elite  of  the  old  world  and 
the  noble  founders  of  the  new.  And  as  their  ill-appointed  vessd 
tossed  on  the  wave,  and  trembled  to  the  gale^  how  would  the 
hearts  of  unconscious  millions  have  throbbed,  in  agony,  had  they 
but  known,  that  it  bore  in  its  bosom  the  priceless  pearl  of  freedom. 
For  a  time,  the  hope  of  the  world  hupg  trembUng  on  the  hiUow 
and  wavered  in  the  blast. ,  But  the  steady  eye  and  iinblfinched 
heart  were  there,  and  favoring  Heaven.  These  dMigecs  woe  ha^ 
pfly  overpast,  and  the  foot  of  the  white  man — the  child  of  civilisa- 
tion-—touched  for  the  first  time,  these  wild,bat  consecrated  shores. 
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na  die  was  east — a  aew  order  ef  things  bi^gao,  and  the  fiitiire 
liistoiy  of  tie  world  was  changed. 

Thsgr  had  abandoiied  aU  to  eacape  opiigrefsioD^bad  sacxifieed 
all  for  the  attakuueQi  pf  fteedoou  But  neither  was  their  piupoae 
nor  their  jmc^oient  ni^takeii.  In  their  new  situation^  notwith- 
atanding  the  hardships  of  an  unknown  climate — the  dangers  of  a 
wilderness  of  savages — ^the  poor  extremity  of  their  meaois,  and  the 
want  of  political  organization,  they  found  their  condiijbn  wae  im- 
proved. They  found  that  their  interest  and  happiness  were  unt- 
ied, that  equal  rights  were  not  inconsistent  with  equal  duties,  attd 
tiiat  the  general  will  secured  the  general  weal.  They  aseertaiiiel 
Ihe  truth  and  practicahffity  of  free  principles,  by  dieir  own  «3cpe- 
rience,  and  therefore  neither  doubts  of  the  future,  nor  pFScedents 
of  the  past,  could  overcome  their  convictions*  No  -excess  of 
wealdi  corrupted  their  principles — no  luacury  enfeebled  then-  judg- 
ment or  enervated  their  wfll--— no  want  of  the  necessaries  of  life 
Impaired  their  physical  energies,  and  no  succesirfhl  tyranny  made 
them  obsequious  to  power. 

Such  were  the  people  and  such  the  morale  of  tiieir  conditkni, 
aflMmg  wh6m  and  of  whom  W  ASHINOTON  was  bom.  He  was 
the  masterspirit  of  this  condition  of  society :  the  embodied  repM- 
•eenlative  of  the  tenapet  and  principles  of  this  new  orgaoizatloii ; 
and  the  first  true  exemplar  of  the  system  which  secures  the  freedom 
of  mankind.  In  no  other  state  of  society  could  he  have  been  pro- 
duced or  sustained.  He  was  alike  the  consequence  of  Iflberty  en- 
joyed and  the  cause  of  Ifterty  to  come,  and  the  existence  of  both 
was  concerned  in  his. 

It  is  onfy  one  hundred  years  ago  this  day,  since  the  occiirr^M^  we 
celebrate  was  numbered  m  the  calendar  of  hunian  events.  Then 
we  were  a  colony,  a  poor,  unknown  people,  scarcely  noted  in  the 
emieeros  of  nations.  The  achievements  of  a  century  had  not  then 
shed  their  light  upon  the  American  name ;  nor  the  success  of  our 
institutions  exdted  the  fear  of  ^ants,  nor  won  the  admiration  of 
maiddnd.  How  deeply  sensftde  oqght  we  to  be  of  the  wisdom  of 
those  designs,  the  merit  of  those  actions,  which  have  poured  such 
a  lustre  upcm  the  recent  obscurity  of  our  fame.  And  to  whom, 
under  Providence,  but  Washington  and  his  immortal  compeers, 
are  we  indebted  §^  those  ripe  and  honorable  distinctions,  which 
s^Murate  us  from  the  herd  of  nations.    They  won  the  battles  that 
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seMfr^oar  kidepei^iice^;  they  gave  font  and  Smpreai  to  idlaMr 
iratitutioDs,  aod  set  thereon  the  seal  of  Immortalitf  •  ff  ewett  bow, 
IB  the  iDfaacjr  of  our  existence,  these  United  States  wete  torn  fimn 
aR  Aeir  strong  foundations,  and  Uotted  from  4he  eardi^  ttie  Hglft  of 
fhe&r  example  would  riiine  through  all  succeedftig  ages,  wlth^a 
glory  atk)Te  aO  Greek,  all  Roman,  above  M  ^umaA  ftne. 

la  WMMSOMQ^om  seemed  comhined  all  the  elements  to  oonstitiite 
amawt-ia  the  hif^iest  meaning  of  the  term.  His  iorm  was  of  the 
fiaeBt  specknens  of  manly  beauty,  ^^^  his  carriage  fell  of  grace 
m4  djijaity.  His  eoosjUtution)  both  physical  and  mental,  of  the 
iiappiest  mould*  In  power  of  mind  be  stood  at  the  head  of  the 
huBian  intettect  His  percepticm  of  iruth,  in  the  vast  and  Yaiious 
ooBcems  with  which  his  life  was  chai^^,  seemed  to  indicate  the 
intuitioB  of  a  superior  being ;  the  uorivaUed  accuracy  of  hui  jud§- 
mant  waa  demonstrated  in  the  extraordinaxy  success  of  hie  wide 
and  eventful  range  of  action.  His  brif^tness  was  not  mdeed  the 
l^are  of  the  meteor,  but  the  ^rteady  light  of  the  sun :  tt  was  not 
tile  brillianey  of  a  sin^e  act,  but  the  finuhad  series  of  his  life ;  the 
combined  results  of  ail  his  action.  The  uniformity  of  his  charac- 
ter matlcs  the  prevalence  and  oonatanoy  add  pw^  of  Usmmiiv^ea; 
thir  high  irlrjT-1"  *-  p->^^^  -^  rtt^Vn*^  tlrr  tmtntfflj  -rf  Ihr  mt nno 
lie  used,  etoarly  shew,  thai  right  and  truth  lAcmB^  irrm  influnntial 
upon  hioDi.  He  knew  the  pdwer  of  truths  and  Mt  tlie  atroagth 
that  eame  from  being  r^t*  Bis  was  not  the  canning  that  mrente 
and  forges  BMiaBS  of  its  own,  because  it  is  unable  to  discover  any 
other  mode  of  success ;  but  ibB  wisdom  tibat,  perceiving  the  tr«e 
relation  of  things,  avails  itsdf  of  existing  causes,  witt  a  certain^ 
of  their  consequences.  Hence  the  firmness  of  his  reaolutaon  and 
the  courage  of  his  temper.  Hence  he  shrunk  not  in  the  field  of 
battle  or  the  moral  conflict;  and  conscious  of  the  right,  never 
trembled  for  the  bsue.  Unlike  the  desperate  few,  who  have  achiev- 
ed a  bad  eminence  by  indtocriBiinato  means,  he  sought  no  resuks 
wHch  virtue  did  not  sanction ;  Used  no  appliances  vrfaich  faonesly 
did  not  advise.  His  character  is  unique,  and  stends  alone  en  an 
eminence,  unapproached — I  had  Idmost  said  inaccessiUe.  Hs 
union  of  goodness  and  greateess,  ot  moral  beauty  and  inddeotnal 
strength,  adorned  by  services  of  inappreciaUe  value  to  the  human 
race,  fbrnishes  an  instance  of  the  suMime  in  nmrals,  such  aa  no 
human  example  has  presented.  It  faa^  changed  the  general  adna 
of  greatness,  and  shewn  ttet  the  most  enviable  talent  must  iad 
assistance  in  the  aids  of  virtue.       ... 
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JB»  wa9  fortunate  beyond  all  the  past,  in  the  position  which  he 
iield  in  the  affittreof  the  world.  The  preeidiog  genius  at  the  birth 
•f  the  first  free  nation— ^the  daring  leader  of  the  first  sucoessfol 
9tn^^  for  die  principles  of  freedom — ^the  idol  of  a  young  nation, 
yet  tO'  increase  as  the  aanSs  of  the  sea-shore — the  grand  agitator 
of  Ihe  change,  yet  to  come  over  all  the  governments  of  the  earth,  his 
faaie  will  increase  with  ages  and  the  multiplication  of  his  race. 
He  stood  at  the  head  of  a  new  country — at  the  beginning  of  a 
new  civil  poKty — at  the  sour<?e  and  fountain  of  that  stream  of 
Uherty  which  was  yet  to  overflow  the  earth,  asid  like  the  deioge 
of  oM|  to  swallow  up  every  vestige  of  the  wrongs  which  had 
passed.  In  the  whole  range  of  time,  in  the  wide  variety  of  human 
affiiirs,  there  has  been  no  era  so  felicitotis  for  his  existence  as  Aat 
in  which  he  was  bom  and  lived ;  at  no  other  point,  could  equal 
virtue  have  met  with  equal  success— no  other  career  could  have 
secured  the  like  train  and  splendor  of  consequences. 

• 

In  hie  life»  fiMrt«nato  and  happy  above  all  other  example— with- 
01/A  a  spot  or  bkmish  to  mar  hto  private  lame,  he  was  covered  wjlh 
glMj  in  his  public  career;  through  all  the  round  of  action,-^ 
through  all  the  change  and  casualty  of  life,  he  stood  a  model  an4 
exemplar  to  the  human  race.  In  the  purity  of  his  motives,  in  the 
nahJenoss  of  his  designs,  and  in  the  extflut  and  success  of  his 
couse,  he  stands  without  a  rival  or  an  equal— -omatos  Del 

But  be  was  pot  alone,  in  the  great  contest  which  he  waged  for 
the  welfare  of  mankind.  In  the  dark  hour  of  our  cause,  a  band  of 
brothers  gathered  round  him — such  as  the  world  had  never  seen, 
and  may  never  see  again.  The  pressure  of  the  time  reached 
every  heart,  and  strengthened  every  hand.  True  to  the  call  of 
WASHUfCKTov,  and  the  high  ex^ency  of  the  tinies,  obscure  and  un*> 
known  patriots,  touched  by  the  spirit  of  their  cause,  were  roused 
Mid  rallied  to  his  aid.  Of  all  the  renmants  of  that  heroic  band  that 
I  hsLve  ever  seen,  there  were  none  but  had  something  peculinr  in 
Ahsir  diaracter,  triiewing  they  had  studied  in  the  school  and  tri- 
nmphed  in  the  field  with  WikSBiwaroir.  The  very  iSatct,  that  thsf 
wi^re  reached  and  acted  on  by  the  reasons  of  such  a  controven^, 
paovea  their  nobility.  I  have  always  thought  the  character  c(  the 
Jtemdutiomary  soldier  we  of  unparalleled  beauty.  He  fought  not 
for fone,  for  he  was  too  hnndile  to  expect  it;  he  fought  not  for 
BMmey,  feir  he  ooidd  have  sufqiorted  kimsdf ;  nor  fMa  native  tor- 
hmlenoo  of  spoit,  fiMr  he  was  a  peaceaUo  man  at  home ;  nor  from 
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envy  of  superior  rank,  for  he  knew  little  of  it  and  cared  lees  aboat 
it  But  with  a  distinct  apprehension  of  the  Talue  of  peisoiial 
Uberty — with  a  ifisbelief  b  the  rights  of  hereditary  power,  and  a 
strong  opinion  that  superior  merit  should  alone  confer  auliiotilj, 
be  repelled  from  principle,  the  invasion  of  his  just  rights;  he  de- 
spised from  feeling,  the  extravagant  pretensions  which  EDg;ian^ 
would  enforce ;  and  from  unalloyed  love  of  freedom^  fought  m 
himself,  his  country,  and  the  common  rights  of  man.  The  page 
of  history  will  record  no  character  so  disinterested,  so  devoted, 
so  firm  and  so  mild,  so  enthusiastic  and  yet  so  rational,  so  sablioM 
and  yet  so  mere  a  diq>Iay  of  the  real  dignity  of  human  nature. 

Of  these,  Washington  was  the  glorious  and  unenvied  chief  and 
patron.  Their  love  of  him  was  as  that  of  chOdren  to  a  fitthw; 
amidst  the  hardships  of  the  camp,  the  dangers  of  battle,  the  alie- 
nations of  victory  and  defeat,  and  all  the  vicissitttde  of  a  militar 
ry  life,  they  reposed  with  most  confiding  faith  in  his  skiU  and 
courage,  his  power  and  fortune.  The  little  fraflties  of  tiieHr  con- 
duct found  shelter  in  the  mildnessof  his  virtues;  but  the  oatbradc- 
ings  of  vice,  their  exposure  and  repression  in  the  fimmese  of  his 
principles. 


.  Such  was  his  knowledge  of  the  human  heart,  and  bb  aioquainfc- 
ance  with  men,  that  he  rarely  found  himself  in  error  in  Ub  choice 
of  agents.  He  was  enabled  thus,  not  only 'fo  exert  his  own  ener- 
gies with  success,  but  to  secure  the  foil  amount  of  results  from  the 
ability  that  surrounded  him.  The  leader  and  ihe  led  were  touchy 
ed  by  a  common  impulse,  and  moved  on  to  the  accomfdishment  of 
a  common  end.  Thus  it  was  in  that  appalling  fight  with  a  vete- 
ran nation,  boasting  of  her  strength  and  triumphing  in  her  victo- 
ries, that  we  were  enabled  to  withstand  the  onset  which  vras  di- 
rected for  our  destruction. 


Without  having  been  bred  to  the  science  of  war,  he 
the  command  of  our  armies,  and  for  seven  long  years,  with  eveiy 
disparity  of  means,  baffled  the  skill  and  paralyzed  the  genius  of  the 
most  celebrated  soldiers.  Without  experience,  he  fought  like  a 
veteran;  nearly  without  means,  he  still  found  resources;  and 
sometimes,  almost  without  an  army,  he  held  the  enemy  at  bay  by 
the  vigor  of  his  enterprises.  This  struggle  for  the  maatoiy 
was  longiieM  in  doubt,  but  the  star  of  his  fortune  at  length  pre- 
vailed against  the  ostent  of  the  ^times.  He  eonqueredi  net  for  fiarn, 
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tat  fiyr  freedom ;  not  for  amlntioB,  but  fori  his  country,  ttow  weH 
and  how  greatjty,  let  the  prerseDt  condition  of  the  happy  VaHieaaiiid 
smny  mountains  of  freedom  make  answer. 

But  not  eyen  yet  had  ho  filled  the  full  measure  of  his  fame.  In 
the  pride  of  victory,  in  the  flush  of  success,  with  a  devoted  soldio- 
xy,  accustomed  to  execute  his  wishes,  instead  of  stooping  to  the 
mean  ambition  of  a  tyrant,  in  ruining  his  country,  to  elevate  himh 
self,  he  plucked  the  warrior's  plume  from  his  brow,  and  cast  it 
with  his  sword  at  the  feet  of  his  country.  Oh !  how  mean  and 
little  are  the  names  of  Alexander,  of  Csesar,  of  Napoleon,  when 
seen  in  the  light  of  such  a  deed  as  this !  Instead  of  being  an  eflbrt 
of  his  virtue,  it  was  its  natural  result  Instead  of  being  produced 
by  ambition,  it  sprung  from  his  ordinary  sense  of  duty.  What,  to 
the  most  gifted,  had  proved  an  impracticable  virtue,  was  to  him, 
of  facile  performance.  In'^no  act  was  he  governed  by  the  narrow- 
ness of  private  interest.  One  general  feeling  of  philanthropy  seem- 
ed to  inspire  him,  and  he  continually  sought  the  welfare  ct  hh 
country,  with  a  zeal  and  assiduity  he  never  exhibited  for  his  own. 
It  is  true,  he  could  not  have  enslaved  his  country,  had  he  cherish- 
ed the  design.  The  heroic  band  he  led,  would  sooner  have  pe- 
rished than  yielded  their  assent.  But  in  him,  they  saw  the  gr^t 
example  of  patriot  love ;  from  him  they  caught  the  spirit  which 
knew  no  submission,  and  held  all  enemies  alike  who  would  injure 
their  countiy. 

-He  retired  to  private  life,'  unambitious  of  further  distinction,  and 
well  pleased  to  escape  the  din  and  turmoil  of  his  former  days.  In 
the  seclusion  of  his  retreat  he  cultivated  the  quiet  arts  of  peace, 
without  a  regret  for  (he  past  or  a  sigh  for  the  ftiture.  But  fiune 
found  him  here.  The  privacy  of  his  condition  did  not  obscure  Ms 
glory,  and  again  his  country  called  him  to  her  aid.  The  freedom 
we  had  won  by  valor  must  be  preserved  by  wisdom.  Though 
national  independence  was  secured  by  the  «ev<^tion,  our  poHlica  1 
organization  wat  imperfect.  We  had  the  materials  of  freedom, 
but  not  its  system — the  power  of  setf^vemment,  witfiout  being 
wdl  aware  of  the  best  means  of  using  it.  We  had  achieved  the 
privilege  ot  self-government,  but  history  furnished  no  precedent  to 
aid  in  its  exercise.  And  we  stood  a  people,  free  indeed,  but 
wanting  the  ascertained  means  of  self-pseservation.  The  sages  and 
floUieni  of  the  revolution,  with  the  illustrious  Wabhutotoh  at  their 
head,  again  came  forward  to  meet  the  high  exigency ;  they  were 
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tm  a gogpca  cowiiining  aaore  0qwrieMe»  monpaW* 
and  BMMfe  intellectual  power  than.tbe  hiitoiy  of  agee  coold 
9hew,  they  demised  a  syatem  of  gOFeraaieiit,  imiiiiie  in  its  cbaiao- 
ter  and  original  in  its  design,  which  has  answered  the  high  beheste 
of  fireadma,  and  stands  a  beacon  light  to  all  the  nations  of  ttie  earth. 
A  nometons  |ieople  now  repose  in  peace  and  happiness  beiiealil 
its  power,  encouraging  by  precept  and  example  the  difiluion  of 
the  benign  principle  of  liberty. 


WASHproToir,  without  his  own  desire,  was  placed  at  the  head  of 
the  new  organization,  by  the  voluntary  suffrage  of  the  people 
and  again  became  charged  with  the  political  destiny  of  his  cosntij. 
His  life  bad  been  £f>ent  in  the  field,  and  his  achievements  were 
those  of  a  soldier.  But  such  was  the  nature  of  the  Revolutionary 
contest,  that  the  most  eminent  political  merit,  could  alone  have 
given  efficiency  to  the  most  consummate  military  skill. — It  was  a 
war  of  opinion — its  prosecution  and  success  depended,  not  upon 
the  coercion  of  an  organized  and  arbitrary  government,  but  on  the 
voluntary  judgment  of  the  people.  It  was  a  high  school  for  the 
civilian  as  well  as  the  soldier — and  admirably  was  WASHuror^ 
prepared  by  it,  as  well  for  the  duties  of  the  cabinet  as  the  ejf^gen- 
cies  of  the  field.  He  assumed  the  r^ponsibiUties  of  his  new  and 
unprecedented  station,  and  placed  himself  by  the  vigor  and  wis- 
dom  of  bis  policy,  upon  the  most  enviable  heights  of  political  re- 
nown. If  his  success  as  a  military  chieftain  had  won  the  admira- 
tion of  the  world,  his  wisdom  as  a  statesman  secured  its  highest 
applause.  Having  given  an  impulse  and  direction  to  the  untried 
ilistitirtions  of  his  country,  which  will  influ^ice  thdr  destiog^ 
through  all  coming  time,  he  voluntarily  left  the  lofty  staticm  1m 
had  filled,  and  closed  his  career  aaaidst  the  peace  and  happiness  of 
Aat  country  he  had  aawted  to  elevate  and  (redeem.  The  iabijc 
of  his  character  was  then  ceoqdeted — then  was  the  model,  de- 
signed by  Heaven  tof  the  imitation  of  mankind^  broug^  to  its  final 
p^tkclhm.  Then  was  the completeidea of  freedom lejrenyiified 
and  explained.  The  mission  jbr  which  he  wi^  smt,  was  accom- 
pfished — and  the  wide  earth  may  now  rejoioe  in  the  eventual  fol- 
filnient  of  those  purposes  of  liberty  to  which  his  life  was  caom- 
erated. 


No.  307. 


IN  ASSEMBLY, 


April  24,  1832 


REPORT 

Of  the  committee  on  trade  and  manufactures,  on  the 
communication  from  his  excellency  the  Governor, 
upon  the  adulteration  of  potash. 

Mr.  Seymour,  from  the  committee  oo  trade  and  manufactures,  lo 
which  was  referred  the  communication  from  his  ezerilenej  the  Gor- 
ernor,  upon  the  adulteration  of  potash, 

REPORTED : 

That  the  importance  of  the  subject  induced  them  to  resort  to  everj 
source  of  information  concerning  it.  Thoy  accordingly  addressed  a 
letter  to  the  inspector  of  potash  at  New- York,  who  communicated 
personally,  such  facts  as  he  possessed  in  relation  to  what  b  called 
patent  potash.  A  letter  was  also  addresssd  to  Horatio  Gates,  Esq. 
of  Montreal,  who,  it  is  well  known,  is  largely  interested  in  the  ship- 
ment of  the  article  from  that  market.  His  answer  to  that  letter,  en- 
closing a  communication  from  the  Head  Inspector  of  Potash  at  Mon« 
treal,  and  the  extract  from  the  printed  circular  issued  by  the  house 
of  H.  Gates  &  Co.  will  show  that  the  patent  potash  has  not  been 
confined  to  our  market.  The  committee  also  employed  Dr.  Lewis 
C.  Beck  to  make  full  chemical  investigations  into  the  qualities 
of  the  patent  potash,  and  such  other  samples  as  are  met  with  in 
our  market.  The  full  report  of  Dr.  Beck  contains  the  specifications 
of  two  patents,  with  remarks  upon  them,  the  analysis  of  several  spe- 
cimens of  potash,  and  some  directions  by  which  adulterations  in 
that  article  may  be  detected. 

From  all  these  documents,  and  from  verbal  information  received 
by  the  committee,  there  can  be  no  doubt  that  mistaken  views  oon- 
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cerning  th«  manufacture  of  potash  are  widely  diAiaed;  that  a  larger 
proportion  of  inferior  potash  has  been  sent  to  market  during  the  last 
year  than  in  any  former  year*     From  private  letters^  and  other  sour- 
ces of  information,  the  commiltee.are  led  to  belieYe  that  the  patent 
modes  have  been  adopted  by  many  manufacturers,  without  the  least 
intention  of  fraud ;  yet,  from  all  they  can  ascertain  concerning  them, 
they  are  of  opinion  that  they  are  calcuhited  to  injure  the  potash,  and 
if  extensively  adopted,  seriously  to  alSect  its  reputation  in  foreign 
markets.     In  conseq[ueBce  of  the  short  time.which  has  elapsed  since 
the  receipt  of  the  accompanying  documents,  the  committee  have  not 
been  enabled  to  prepare  a  bill  on  the  subject,  if  indeed  such  a  course 
had  been  deemed  advisable ;  but  they  conceive  these  documents  too 
important  not  to  be  laid  before  the  community  as  speedily  as  possi- 
ble.   In  a  matter  of  this^ort  it  is  perhaps  difficult  to  apply  the  remedy 
by  any  legislative  provision.     The  only  way  which  it  can  be  done 
is  by  a  revision  of  the  law  relating  to  the  inspection  of  potash,    But 
as  the  session  is  already  so  nearly  completed,  the  committee  did  not 
deem  it  advisable  at  this  time  to  make  the  attempt.    In  the  hope 
however  that  the  evil  may  at  least,  in  a  great  degree,  be  met,  and 
the  interest  of  the  manfacturers  as  well  as  the  consumer  may  be  pro- 
tested, the  committee  would  submit  the  following  resolution : 

Resolvtdj  That  four  times  the  usual  number  of  the  communication 
of  the  Grovernor  on  the  adulteration  of  potash,  presented  March 
ZTthj^  1832^  and  the  documents  accompanying  this  report,  be  printed*. 


Message  from  the  Governor,  relative  to  the  adulte- 
ration of  Potash. 

TO  THE  LEGISLATURE. 

CrXNlXBlCEN, 

I  consider  it  my  duty  to  lay  before  yt)ii  the  accompany- 
4ng  correspondence. 

Document  No.  t  contains  the  first  information  which  I  receii^ed 
of 'the  existence  of  the  abuse  of  which  its  writer  complains.  On  the 
receipt  of  that  letter,  I  felt  the  propriety  of  inquiring  farther  into 
the  matter,  and  addressed  a  note,  (Document  No.  1.)  to  Professor 
Becki  the  very  learned  and  distinguished  Principal  of  the  Academy 
in  this  city.  He  gave  immediate  attention  to  it,  and  I  received 
from  him  documents  No.  3  and  4« 

Number  4  is  a  memoir  from  the  pen  of  Lewis  C.  Beck,  M.  Dr, 
the  learned  Professor  of  Chemistry  in  the  same  institution.  This 
memoir  confirms  the  statements  in  Document  No.  2,  in  relation  to 
the  existence  of  the  fact  of  the  adulteration  of  potash,  its  mode  and 
e£Eect.  It  also  gives  a  concise  and  lucid  view  of  the  chemical  prin- 
ciples by  which  the  adulteration  is  effected,  as  well  as  the  very 
simple  method  of  detecting  it. 

I  can  add  nothing  by  way  of  illustration,  nor  can  I  conceive  that 
any  arguments  are  necessary  to  urge  your  attention  to  the  subject, 
lor  the  purpose  of  speedily  providing  a  remedy. 

E,  T.  THROOP- 
Albany  J  March  27,  1832. 
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Copy  of  a  Letter  to  T.  Romeyn  Becky  SL  D. 

Saturday  Morning^  March  10, 1832. 

DsAR  Sir, 

I  send  you  herewith  a  letter  which  I  have  lately  receivedp 
in  relation  to  a  new  and  ingenious  method  of  adulterating  potash. 

The  matter  concerns  an  important  article  of  commerce,  and  if  the 
facts  and  conclusions  of  the  letter  writer  are  tenable,'  the  attention 
of  the  Legislature  should  be  called  to  a  fyrrcction  of  the  abuse. 
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I  know  of  no  person  more  competent  to  mWe  me  satisfaetory  ad- 
vice upon  this  subject  than  yourself,  and  if  you  have  leisure  to  at- 
tend to  it,  I  am  sure  that  no  person  would  more  cheerfully  lend  his 
serrices  in  this  way  to  promote  the  public  interest. 

With  this  apology  for  troubljng  you,  permit  me  to  subscribe  my- 
self, 

With  very  great  respect, 

Your  obedient  servant, 

E.  T.  THROOP. 
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Febrnary  28, 188«, 

To  His  Excellency  Enos  T.  Throop. 

Sis, 

I  am  persuaded  that,  to  secure  your  attention  to  the  following 
suggestions,  I  need  only  assert  their  aim  to  be  the  public  good ; 
which  fact  too,  I  doubt  not,  will  plead  my  apology  for  addressing  one 
of  your  station,  to  whom  I  have  not  the  honor  of  being  personally 

known. 

li  may  not,  perhaps,  be  familiar  to  you,  that  within  the  last  year 
or  so,  a  supposed  improvement  in  the  manufactory  of  potash  haa 
been  very  generally  introduced  into  this  State.  It  consists  chiefly 
in  the  addition  of  a  certain  quantity  of  common  salt,  (one  pound  to 
oach  bushel,)  to  the  ashes,  before  adding  the  water  to  extract  the 
alkali.  The  result  is,  a  sftin  of  about  twenty  per  cent  in  the  quan- 
tity of  potash  obtained  from  any  given  quantity  of  ashes ;  which 
potash  is  so  pure  in  appearance  that  it  has  passed  inspectfon,  and 
been  branded  as  ^^  first  quality." 

If  my  views  of  chemistry  are  correct,  the  above  process,  instead 
of  'yielding  a  greater  quantity  of  potash,  introduces  a  most  danger- 
ous adulteration,  amounting  in  weight  to  more  than  the  quantity  of 
salt  used. 

For  the  common  salt,  muriate  of  soda,  (or  according  to  the  newer 
nomenclature,  chloride  of  sodium,)  is  decomposed,  and  muriate  of 
potash,  (or  chloride  of  potassium,)  and  soda  remain ;  thus  a  part  of 
the  potash  which  might  have  been  procured  is  destroyed,  being  con- 
verted into  a  muriate,  and  there  is  the  additional  adulteration  of  the 
amount  of  soda  which  existed  in  the  salt  made  use  of  to  effect  this 
purpose. 

This  fraud  must  operate  with  peculiar  severity  upon  the  consu- 
mer, since  if  the  same  amount  of  adulteration  was  made  with  sand 
or  stono,  those  articles  could  easily  be  separated  by  ^*  solution''  and 
^^  filtration ;"  but  now,  when  for  any  purpose  of  art  pure  potash  is 
needed,  I  scarce  know  any  method  by  which  it  could  be  procured 
from  the  article  adulterated  in  the  manner  above  described.  It  is 
presumed  that  many  who  are  engaged  in  making  potash  in  this  way 
are  unconscious  of  the  dishonest  character  of  their  conduct. 


The  evils  of  this  state  of  thugs  are  obvious :  1st,  It  mast  destroy 
the  character  of  our  potash  in  the  foreign  market,  and  "nake  the  trou- 
ble and  expense  of  inspection  of  no  avail :  2d,  If  such  potash  is  suf- 
fered to  pass  for  best  quality,  it  holds  out  by  the  operation  of  la?v,  a 
premium  of  more  than  20  per  cent  to  induce  the  manufacturer  to  be 
dishonest. 

A  third  bad  consequence  is  this,  many  persons  engaged  in  making 
potash,  who  are  sincerely  desirous  of  doing  uprightly,  are  in  doubt 
now  to  act.  If  they  attempt  to  manufacture  the  unadulterated  arti- 
cle, they  are  thrown  out  of  employment,  because  they  can  not  afford 
to  pay  so  high  a  price  for  ashes  as  their  neighbor,  who  makes  on 
the  ^^  patent  plan,''  and  they  dare  not  risk  the  sending  to  market  a 
large  quantity  of  the  ^^  new  fashioned  potash,"  lest  its  inferiority 
should  in  the  mean  time  be  discovered,  and  by  its  being  pronounced 
^^  unbrandable''  they  should  be  totally  ruined. 

I  am  assured  too,  from  a  very  respectable  source,  that  many  fair- 
dealing  meu,  in  various  parts  of  the  country,  are  at  this  moment  en- 
gaged in  making  the  last  mentioned  article,  in  the  full  belief  that  it  ' 
is  of  the  best  quality,  and  will  command  the  highest  price ;  and  if 
they  are  permitted  to  proceed  to  make  up  their  whole  winter  stock 
in  this  way,  and  are  eventually  disappointed  in  their  teliance  on  the 
market,  (as  they  must  and  ought  to  be,)  it  will  doubtless  reduce  from 
competence  to  absolute  want,  many  worthy  and  industrious  indi- 
viduals. 

I  would  respectfully  submit  to  your  Excellency  whether  this  may 
not  be  a  fit  subject  for  a  communication  from  yourself  to  the  Legis- 
lature. The  remedy  might  be  found  in  requiring  of  the  inspectors, 
instead  of  relying  on  occular  observation,  (which  I  am  informed  is 
the  present  mode,)  to  apply  the  appropriate  chemical  tests,  such  as 
nitric  acid  of  a  given  strength,  &c.  to  determine  the  purity  of  the 
article  submitted  to  their  examination. 

For  the  increase  of  trouble,  if  proper,  allow  an  increase  of  com- 
pensation. By  this  means  all  inducement  to  fraud  would  cease  to 
operate,  the  purest  potash  would  be  made,  it  would  maintain  a  high 
character,  command  the  highest  price,  and  all  parties,  both  manufac- 
turers and  consumers,  would  be  gainers.  The  progress  of  the  pa- 
tent manufacture  might  be  at  once  arrested,  by  making  it  known, 
through  the  public  prints,  that  potash  made  in  this  way  would  not  ' 
receive  the  approbation  of  the  inspector. 

Lest  the  motive  of  this  communication  should  be  misapprehended, 
it  is  proper  to  state,  that  I  am  not  now,  never  have  been,  and  never 
except  to  be,  in  any  way,  concerned  in  the  production  or  commerce 
of  potash.  If  it  should  be  necessary  to  adduce  my  name,  in  sub« 
Btantiating  the  facts  above  stated,  I  have  no  objection  to  its  being 
used ;  otherwise,  I  would  prefer  not  to  be  known  as  concerned  in 
this  matter. 

Very  respetfully,  yours,  &c. 
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Cfopjf  rf  Letter  from  T.  Bomejfn  Beck^  M.  D. 

Albany,  March  12, 18S2. 

DsAB  Sib — 

In  reply  to  the  eommunieation  which  you  were  pleeaed  to 
forward  to  me,  I  beg  leave  to  refer  tou  to  the  aoeompaayiog  paper, 
from  my  brother,  Dr.  Lewis  C.  Beck.  His  atteotion  was  called  to 
the  subject  of  the  adulteration  of  poUsh  last  summer,  and  several 
specimens  submitted  to  him  were  analized,  with  a  view  of  aseertaio- 
ing  their  impurities.  I  beg  leave  to  add  my  full  concurrence  io  the 
means  that  he  suggests  for  the  future  inspection  of  potash,  as  indeed 
the  only  ones  by  which  the  character  of  that  article  can  be  raised  in 
our  own  and  foreign  markets. 

With  great  respect,  I  remain. 

Your  most  obedient  servant, 

T.  BOMEYN  BECK. 
His  Excellency  Ebos  T.  Thboop. 


[No.  4.] 

On  the  aduUeroHon  of  commercial  Potashy  by  Lewis  C.  Beck. 

During  the  last  summer  I  was  called  on  by  Mr.  Van  Benthuisen, 
an  inspector  of  potash  in  this  city,  with  sundry  specimens  of  pot- 
ash, for  the  purpose  of  having  them  submitted  to  a  chemical  exami- 
nation. About  the  same  time,  I  was  also  requested  by  a  large  dealer 
in  the  article,  residing;  in  the  south-western  part  of  the  State,  to  ex- 
amine some  specimens  of  potash  said  to  have  been  manufactured 
by  a  new  process,  and  which,  so  far  as  I  could  learn,  consisted  in 
the  addition  of  an  extra  quantity  of  lime  mixed  with  the  ashes,  and 
the  use  of  hot  instead  of  cold  water  as  the  dissolving  agent. 

From  the  experiments  which  I  made  upon  the  specimens  which  I 
had  thus  received,  I  was  at  once  struck  with  their  impurity,  espe- 
cially when  compared  with  the  American  potash  examined  by  the 
celebrated  French  chemist,  Vauquelin,  in  the  early  part  of  the  pre- 
sent century.  Upon  further  examination,  I  was  satisfied  that  this 
great  deterioration  was  owing  to  the  addition  of  various  substances, 
either  through  ignorance  of  their  operation,  or  with  the  designed 
purpose  of  fraud.  Considering  this  an  article  of  great  importance  to 
tho  State,  I  suggested  to  Mr.  Van  Benthuisen  that  it  would  be  a 
proper  subject  for  legislative  interference,  and  recommended  to  him 
a  communoation  of  the  facts  to  your  Excellency. 

Since  that  time,  I  have  examined  the  subject  more  in  detail,  and 
have  ascertained  that  the  adulteration  of  potash  by  lime  and  com- 
mon salt  and  other  substances,  is  becoming  quite  extensively  prac- 
tised.   Two  patents  have  already  been  secured,  which  need  only  to 
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be  read  (o  conTince  almost  any  person  how  greatly  the  processes 
proposed  to  be  pursued  must  injure  the  purity  of  the  potash.  If  I 
am  correctly  informed,  several  manufacturers  have  already  adopted 
one  of  these  processes^  with  the  mistaken  idea  that  a  larger  amount 
of  the  alkali  can  be  thus  obtained. 

In  order  to  make  my  views  on  this  subject  more  dear,  I  will  brief- 
ly state  the  principles  upon  which  the  pure  commercial  potash  is 
obtained. 

The  more  probable  opinion  concerning  the  formation  of  the  car- 
bonate of  potash  (which  is  the  state  in  which  commercial  potash 
occurs,)  by  the  incineration  of  wood,  is  that  the  acetate  of  potash 
exists  in  the  wood,  and  that  this,  by  calcination,  is  converted  into 
the  carbonate.  The  wood  is  burned  upon  the  earth,  in  a  situation 
protected  from  the  wind,  the  result  of  which  is  the  formation  of  car- 
bonate of  potash,  and  several  other  soluble  salts,  together  with  some 
substances  upon  which  water  has  no  action.  By  lixiviation  with 
hot  or  cold  water,  the  alkaline  part  is  dissolved  out,  and  this  solu- 
tion,  when  boiled  to  dryness,  leaves  behind  a  dark  brown  saline 
mass^  consisting  of  carbonate  of  potash,  a  minute  portion  of  one  or 
two  other  salts,  and  a  small  quantity  of  vegetable  inflammable  matter; 
and  in  this  state  it  is  known  in  commerce  by  the  name  of  Potash. 

Calcination  at  a  moderate  heat,  completely  burns  off  the  coloring 
particles,  and  the  salt  becomes  of  a  spongy  texture,  and  beautiful 
bluish  white  tinge;  it  is  then  caMed  Pearlash, 

Such  are  the  simple  jn-inciples  upon  which  these  articles  are  man- 
ufactured. But  instead  of  following  them,  various  substances  are 
added,  either  previous  to,  or  during  the  process  of  boiling,  ostensi- 
bly for  the  purpose  of  facilitating  the  manufacture ;  but  which  ekaixy 
have  the  effect. of  increasing  the  weight  of  the  resulting  mass,  at  the 
expense  of  its  purity.  Of  these  substances,  lime  and  common  salt 
are  perhaps  at  present  the  most  extensively  employed. 

Lime* — This  substance  operates  very  differently  when  mixed 
with  the  ashes  from  what  it  does  when  thrown  into  the  clear  lixi- 
vium. ^  In  the  former  case  the  lime  combines  with  the  carbonic 
acid  of  the  carbonate  of  potash,  and  forms  an  insoluble  carbonate  of 
lime,  which  remains  unacted  on  by  the  water,  while  the  potash  is 
rendered  more  pure.  This,  indeed,  is  the  process  by  which  chemi. 
cally  pure  potash  is  obtained.  But  when  the  lime  is  added  to  the 
dear  liquor,  and  then  boiled  up  without  a  second  filtration,  a  large 
quantity  of  corbonate  of  lime  (common  limestone)  is  the  result. 
This  fraud  can  be  detected  by  the  want  of  solubility  in  the  potash, 
and  the  effervesence  of  the  insoluble  portion  upon  the  addition  of 
a  dilute  acid. 

Common  Salt, — ^The  addition  of  this  substance  to  the  lixivium,  ia 
ajnost  dangerous  fraud,  as  it  injures  the  quality  of  the  potash,  while 
its  presence  cannot  be  very  easily  detected.  The  reason  of  this 
will  be  evident  from  the  fact  long  known  to  chemists,,  that  when 
common  salt  is  added  to  carbonate  of  potash  in  solution,  a  double 
decomposition  takes  place,  the  result  of  which  is  the  formation  of 
muriate  of  potash  and  carbonate  of  soda ;  the  former  being  whol- 
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ly  QselefB,  tiie  latter  being  employed  for  other  parposes  than  those 
to  which  common  potash  ia  converted. 

The  danger  attending  this  adulteration  is,  that  muriate  of  potash 
Is  a  deliquescent  salt,  and  highly  soluble  in  isater,  agreeing  these 
respects  with  the  carbonate  of  potash.  Carbonate  of  soda  is  also 
soluble,  so  that  by  the  ordinary  mode  of  inspection,  such  samples  of 
supposed  potash  would  probably  be  branded  as  first  quality. 

From  these  facts  it  is  evident  that  unless  a  more  efficient  mode  of 
inspection  is  established,  the  time  is  not  far  distant  when  our  potash 
wilt  be  completely  driven  from  the  market  The  mode  of  inspec- 
tion must  of  course  depend  upon  chemical  principles,  as  the  solubili* 
ty  of  the  potash  and  the  effect  of  acids  of  known  strentKupon  it. 

When  potash  is  adulterated  with  substances  of  little  solubility, 
the  fraud  may  be  detected  by  ascertaining  how  much  of  one  ounce 
wiH  dissolve  in  two  or  three  ounce  measures  of  pure  water.  The 
pure  salt  will  completely  dissolve  in  two  parts  of  water.  But  when 
substances  of  easy  solubility  are  used  for  adulterating  potash,  as  for 
example,  common  salt,  they  may  be  detected  as  follows:  The  inspec- 
tor should  be  furnished  with  a  quantity  of  sulphuric  acid,  of  uniform 
strength.  It  should  be  ascertained  by  experiment,  exactly  how 
much  of  this  acid  is  required  to  neutralize  a  given  quantity  of  pure 
potash.  Having  ascertained  this  fact,  one  ounce  (or  more)  of  the 
potash  to  be  inspected  is  dissolved  in  water,  and  to  the  clear  solu« 
tion  a  known  quantity  is  added  carefully,  until  the  alkali  ia  perfectly 
neutralized,  a  point  which  can  be  determined  by  test  papers  of  lit- 
mus or  turmeric. 

Having  ascertained  the  exact  amount  of  this  acid  necessary  to 
neutralize  the  ounce  of  potash  under  examination,  it  ia  easy  to  de- 
termine the  quantity  of  pure  potash;  for  as  the  quantity  of  acid  re- 
quired to  neutralize  one  ounco  of  pure  potash  is  to  the  ounce,  so  is 
the  amount  of  acid  expended  to  that  of  pure  potash  in  the  specimen 
under  inspection.  To  avoid  the  necessity  of  testing  the  acid  for  the 
purpose  of  determining  its  neutralizing  power,  acid  of  uniform  spe- 
cific gravity  may  be  employed.  According  to  Dr.  Henry,  the  best 
that  can  be  used  for  this  purpose,  is  sulphuric  acid  of  the  specific 
gravity  of  1  •  141.  Of  this,  855  grains  by  weight  are  equivalent  to 
the  saturation  of  100  grains  of  carbonate  of  potash.  Dissolving, 
therefore,  that  quantity  of  the  potash  to  be  inspected  in  water,  and 
gradually  adding  the  test  so  as  to  produce  neutralization,  we  learn, 
by  the  quantity  of  acid  expended,  the  quantity  of  real  carbonate 
which  has  been  acted  upon ;  for  as  355  is  to  100,  so  is  the  weight  of 
the  test  which  has  been  used  to  the  number  required. 

This  or  a  similar  mode  of  inspection  is,  in  my  opinion,  the  only 
one  which  will  meet  the  case  of  the  fraud  which  seems  now  to  be  so 
extensively  attempted.  Perhaps,  however,  a  more  complete  chemi- 
cal analysis  of  the  samples  of  potash  brought  to  our  market,  would 
suggest  some  modification  of  the  process. 

LEWIS  C.  BECK. 


toOCUMBNTSv 


Montreal,  JprU  7,  18S1 
WifiUAH  Sktxouv,  Esq-. 

Sir — Yours  of  the  SOth  ultimo  wto  received  the  5th  ins!.,  and  al- 
though I  could  personally  (having  derived  mj  information  from 
time  lo  time  during  the  last  seasoh  from  our  ver j  respectable  head  fn« 
spectot,)  have  given  you  the  substance  of  the  infolfmation  now  con- 
tained in  Mt.  BouthiUier's  t'Ctter  to  me  as  enclosed,  yet  t  prefer  giv- 
ing you  the  information  sought  after  in  tlie  insj^ectof's  o^n  words. 
idy  house  has  for  a  great  many  years  done  a  heavy  business  in  Xh6 
sale  and  shipment  of  ashes  as  commission  merchants,  having  in  the 
last  shipping  season  had  about  32,00D  barrels  through  their  hands, 
and  they  feel  much  interested  in  keeping  up  the  reputation  of  the 

article  in  foreign  markets. 

Yo%irs,  very  tmljr, 

HORATIO  GATES. 


Montreal^  AprU  1th,  16S2. 
Gatss^  Esq. 

SIS— In  reference  to  a  letter  dated  March  SOth,  signed  by  Wil- 
liam Seymour,  chairman  of  a  committee  of  the  Legislature  of  the 
State  of  New- York,  on  trade  and  manufactures,  addressed  to  yoc 
on  the  subject  of  adulteration  in  pot  ashes,  we  have  to  observe,  that 
pot  ashes  for  many  years  past  have  been  adulterated  to  a  greater  or 
less  Extent,  by  adding  foreign  substances  in  the  kettle  while  in  the 
act  oC  melting,  euch  as  sand,  Une,  sab,  &c. ;  but  ashes  adulterated 
ifi  this  manneri  can  easily  be  dtstinguisbed  by  an  experienced  ia^ 
«peeter. 

Within  the  last  year,  a  new,  or  as  it  is  termed,  patent  mode  of  ma- 
nufacturing pot  ashes  has  been  introduced,  which  consists  (frpm 
what  We  have  been  able  to  collect  from  respectable  sources)  in  pour- 
ing over  the  raw  ashes  in  the  leech  tubs,  boiling  water  in  wixich' 
salt  and  lime  had  been  previously  dissolved ;  the  ley  from  which 
being,  by  the  usual  process,  made  into  salts  and  melted  down,  yields 
a  considerably  greater  quantity  of  an  article  resembling  pot  ashes 
of  the  best  quality,  but  which  is  greatly  deficient  in  the  <|uai|tity  of 
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eaostie  alkMli,  that  would  be  contained  tn  the  tame  weigbt  of  gentune 
pot  ashea  of  a  aimflar  appearance,  and  wliicli  deficiency  has  beea 
found  hj  experiments  made  by  the  inspectors,  to  he  in  pr<^octioii 
te  the  quantity  of  salt  put  into  the  before  mentioned  mixture.  To 
detect  ashea  adulterated  after  the  above  manner,  becomes  a  matter 
of  much  greater  nicety,  inasmuch  as  the  pot  ashes  thus  manafSnetur- 
ed  have  nearly  the  same  appearance  as  genuine  pot  asbea,  aad  that 
too  of  the  best  quality,  as  already  stated,  ^ 

Before  any  knowledge  was  had  of  this  new  mode  of  adnlteratioD, 
the  inspectors  had  detected  the  imposition,  in  the  first  instance  by 
not  finding  that  caustic  heat  which  is  always  felt  in  genuine  pot 
ashes,  and  which  led  them  to  suspect  that  the  sample  under  inspec- 
tion, although  having  all  the  outwctrd  appearance  of  pot  ashes  of  best 
quality,  must,  by  some  process  or  other,  have  been  adultented ; 
and  in  submitting  it  to  the  proper  chemical  test,  they  ascertained 
their  suspicions  to  be  well  founded ;  the  sample  in  question  having 
only  65  per  cent  of  caustic  alkali,  whereas  genuine  pot  ashes  of  the 
best  quality,  would  contain  from  80  to  85  per  cent. 

No  pot  ashes  manu&ctured  in  this  manner  (with  rerj  few  excep* 
lions)  have  been  found  of  sufficient  strength  to  be  branded  jEnl-^a 
considerable  portion  has  been  branded  f  Atrda ,  and  a  good  many  not 
entitled  to  any  brand. 

I  am,  Sir,  your  obedient  servant, 

J.  BOUTHILLIER,  Intp'r  and  Am^Im. 


MMradJrom  the  Circular  of  K  Oate$  ^  Co.  qf  Montreal 

^  Our  advices  from  Europe,  received  from  time  to  time,  down  ti^ 
the  7th  Nov.  are  by  no  means  encouraging,  and  some  of  our  coffrea- 
pondents  largely  interested  in  ashes  say,  that  a  soda  ash  is  auddng 
in  England,  on  a  large  scale,  whicli  can  be  afforded  at  £20  sterling 
per  ton,  which  is  equal,  for  the  use  of  bleachers,  to  a  ton  of  Canada 
pot  ashes  of  ordinary  quality,  and  that  the  latter  are  consequently 
without  demand  to  any  extent  and  tending  to  a  decline,  notwithstamL 
ing  it  waa  known  on  the  other  side  that  a  short  supply  of  pots  was 
anticipated,  and  the  high  rate  on  this  side ;  pearls  were  also  exceed- 
ingly dull  and  comparatively  low,  and  we  can  not  conceal  our  appre- 
henaiona  that  the  new  substitute  will  tend  to  diminish  the  eoosump- 
tbn  of  pot  ashes  very  considerably,  and  leasen  Ae  value  ia  foreiga 
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markets,  and  eonsaquentlj  in  this.  The  large  supplies  of  peails 
shipped  from  hence  in  18S1  orer  ISSO,  will  no  doubt  keep  them  low 
in  the  English  market,  and  we  are  bj  no  means  sanguine  that  either 
pots  or  pearls  will  be  Is  per  cwt.  higher  here  on  the  opening  of  navi- 
gation than  they  are  now ;  saj  pots  28s  6d  a  29s,  and  pearls  29s  6d  a 
SOs.  Beibre  closing  our  remarks  on  ashes,  we  wish  to  advert  to  the 
new  or  patent  method  of  making  pot  ashes,  which  has  been  practised 
the  last  season,  and  to  saj,  that,  although  some  few  have  passed  as 
first  sort,  yet  the  greater  portion,  although  frequently  looking  well 
to  the  eye,  have  been  found  to  be  wanting  in  strength^  and  have 
beeii  cut  down  to  2nd)  Srd,  and  unbrandables«" 


Communication  from  Lewis  C  Beck,  M.  D. 


To  the  Han.  WiBiam  Seymour ,  Chairman  of  the  CommUtee  on 
Trade  and  Manufactures. — Assembly  of  New- York. 

The  withiD  report  contains  the  result  of  mj  investigations  on  the 
subject  of  potash.  Tliere  are  several  minor  points  which  I  could 
hare  wished  to  examine  more  in  detail ;  but  as  jou  expressed  a  dcr 
eire  to  have  mj  report  before  the  adjournment  of  the  Legislature, 
I  have  endeavored  to  comply  with  it. 

With  mj  wishes  that  jour  efforts  to  sustain  an  important  branch 
of  industry,  will  be  crowned  with  success, 

I  have  the  honor  to  be,  yours,  &c. 

LEWIS  C.  BECK. 
JObcny,  AprU  21sl,  18S1. 

Report  on  the  adulteration  of  Potash. 

In  discharging  the  duty  which  I  considered  as  imposed  upon  me 
by  complying  with  the  request  of  your  committee,  I  have  endeavor- 
ed to  obtain  all  the  information  relating  to  the  patent  modes  of  ma- 
nufacturing potash,  and  to  several  other  points  which  I  conceived  to 
have  a  bearing  upon  the  inquiry. 

y  Before  proceeding  to  give  the  results  of  my  examinations,  it  may 
not  be  amiss  to  lay  before  you  the  specifications  of  the  two  patents 
which  have  been  heretofore  noticed,  and  upon  which  much  potash 
has  been  manufactured.  They  are  to  be  found  in  the  7th  and  9th 
volumes  of  the  Franklin  lournal,  and  I  need  offer  no  spology  for 
quoting  the  accompanying  remarks  of  Dr.  Jones,  the  talented  editor 
of  that  work. 

The  first  of  these  patents,  is  *^  for  an  improvement  in  the  manu- 
facture of  potash,  by  Thomas  H.  Sherman,  Hastings,  Oswego  coun- 
ty, New-York,  February  2d,  18S1." 

**  We  have  in  this  specification,"  says  Dr.  Jones,  '*  the  announce- 
ment of  some  magnificent  chemical  discoveries  ;  one  ef  them  is,  that 
salt  will  burn  up,  and  that  lime  will  become  potash.  Lest  those  who 
lire  adepts  should  be  incline  to  doubt,  we  will  give  the  discovery 
in  the.  words  of  the  philosopher  to  whom  it  is  due. 

*The  compound  used  is  salt,  lime,  and  lamp  oil.  First  when  be* 
ginning  to  melt,  after  the  salt  has  done  rising,  it  can  then  be  ascer- 
tained what  quantity  of  potash  you  are  going  to  have.  Suppose  one 
barrel  i  First,  take  half  a  bushel  of  salt,  sprinkle  half  of  it  over  the 
top  of  the  potash  :  Secondly,  take  two  bushels  of  slaked  lime,  add 
that  in  the  same  manner,  then  the  remaider  of  the  salt ;  and  when 
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the  lime  has  disappeared,  then  add- half  a  pint  of  lamp  oil.  This  u 
the  quantity  used  for  one  barrel ;  but  it  may  be  varied  as  the  na- 
ture of  the  case  may  require.  First,  the  use  of  tl^  salt  is  to  create 
a  heat,  and  to  purify  the  potash ;  as  it  is  supposed  to  burn  op,  and 
add  nothing  to  the  quantity,  but  to  the  quality  :  Secimdly,  the  lima 
is  supposed  fo  melt  and  become  the  first  rate  potash :  Thirdly,  the 
oil  is  to  create  a  blaze  to  consume :  Fom  th,  these  are  the  eMiteib 
plated  uses  of  the  above  ingredients  used  by  me.' 

Dr.  Jones  adds,  *'  If  a  patent  had  been  required  for  deteriorating 
one  of  the  staples  of  our  country,  the  one  under  consideration  wooU 
most  completely  have  fulfilled  the  intention ;  and  it  is  earnestly 
hoped  that  its  validity  may  in  some  way  be  tested  in  our  coorls  of 
law,  where,  we  apprehend,  it  would  not  be  esteemed  a  ^useful  in- 
vention,' according  to  the  intention  of  the  patent  law ;  as  its  inevi- 
table result)  if  acted  upon,  must  be  to  injure  the  reputation  of  Ajne* 
rican  potash  in  foreign  countries ;  the  material  would  be  entirely 
spoilt  as  it  regards  its  use  in  many  manufactures." — FranUm  Jbur^ 
nal^  N.  8.  vii.  866. 

It  is  not  necessary  to  add  any  thing  to  these  remarks.  The  arti- 
cle manufactured  by  the  above  process,  could  certainly  never  pass 
Inspection.    The  deception  is  too  gross. 

The  other  patent  is  more  specious ;  but  as  I  shall  endeavor  to 
show,  can  by  no  means  be  considered  a  useful  invention.  It  is  en- 
tered as  a  ^^  patent  for  manufacturing  potash  from  wood  ashes. — 
Ephraim  Pearee,  Lincklaen,  Chenango  county.  New- York.  Jolj 
20th,  1831." 

^*  Leaches  are  to  be  prepared  by  placing  sticks,  straw  and  quick- 
lime in  the  usual  manner.  They  are  not  to  contain  more  than  six 
bushels  of  ashes,  which  roust  form  a  stratum  of  from  eight  to  four- 
teen inches  in  thickness.  Forty-five  gallons  of  water,  containing 
six  pounds  of  salt,  are  to  be  heated  to  near  the  boiling  point,  and 
half  a  bushel  of  unslaked  lime  is  then  to  be  thrown  in,  which  will 
immediately  produce  boiling.  A  bushel  of  ashes  is  to  be  boiled  in 
another  kettle  with  six  gallons  of  water.  A  bushel  of  ashes  is  then 
to  be  put  into  the  leach,  and  upon  this  three  gallons  of  the  boiling 
lime  water  are  to  be  poured  and  allowed  to  soak  in.  Ashes  are  then 
to  be  added,  a  bushel  at  a  time,  with  six  gallons  of  the  lime  water 
aAer  each,  until  the  intended  six  bushels  are  in  the  leach.  The  re- 
maining lima  water  is  to  be  poured  on,  six  gallons  at  a  time,  allow- 
ing it  to  disappear  between  each  pouring. 

^*  Three  gallons  of  cold  water  a^-e  then  to  be  put  into  the  kettle  of 
boiling  ashes  and  water,  when  a  quart  or  two  of  slaked  lime,  and  a 

Sint  or  less  of  salt  are  to  be  sprinkled  on ;  after  removing  the  coals, 
:c.  by  skimming,  six  gallons  of  this  water  are  to  be  put  into  the 
leach ;  cold  water  is  afterwards  to  be  poured  on  the  leach,  until  the 
strength  is  out.  This  leaching  liquid  is  to  be  put  into  the  ley  ket- 
tle containing  the  above  named  six  gallons,  and  the  boiling  is  then 
to  be  effected  in  the  ordinary  way ;  which  the  patentee  says,  will 
produce  the  best  quality  of  potash.  He  adds,  that  ashes  which, 
worked  by  the  ordinary,  will  produce  one  ton,  will,  by  his  method^ 
jfield  mare  than  two  tana. 
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^  We  have  been  at  some  pains,"  says  Dr.  Jones,  '*  to  give  ttid 
whole  process  bj  which  the  patentee  says  he  produces  a  result  so 
extraordinary,  as  we  are  altogether  unable  to  discover  in  it  any 
thing  to  justify  the  assertion ;  nor  are  we  prepared  to  believe  that 
manufacturers  of  potash  have  hitherto  been  in  the  habit  of  throwing 
away  more  than  one*half  of  that  which  is  contained  in  the  wood 
ashes.'* — Franklin  Journal^  N.  S.  ix.  48. 

This  patent  cipsely  resembles  one  obtained  in  England  bv  Tho- 
mar  Howard,  in  1801 ;  the  specification  of  which  is  recorded  in  the 
Repertory  cf  Arts,  Ist  series,  vol.  16.  It  is  entitled  **  specification 
of  a  patent  for  a  method  orraaking  a  British  barilla  and  potash,  and 
of  obtaining  a  greater  quantity  of  silCali  than  hitherto  discovered." 
It  is  quite  doubtful,  therefore,  whether  the  American  patent  can  be 
considered  as  an  original  one.  Considering  this,  however,  of  little 
importance,  I  shall  state  my  objections  to  it,  and  endeavor  to  show 
that  the  employment  of  this  process  liiust  greatly  deteriorate  the 
potash. 

It  is  well  known  that  the  mixing  of  lime  with  the  ashes,  before 
lixiration,  is  very  commonly  resorted  to,  and  probably  improves  the 
potash,  as  it  renders  it  more  caustic  ;  but  when  the  lime  is  added 
during  the  evaporation  of  the  lye',  it  must  greatly  injure  it.  Ac- 
cording to  th3  specification,  six  bushels  of  ashes  are  to  be  contained 
in  each  leach.  To  these  six  bushels  are  to  be  added,  first,  six 
pounds  of  salt,  which  being  soluble  must  pass  off  with  the  lye,  and 
afterwards  a  pint  of  the  same  substance  is  added  to  the  kettle  con- 
taining the  boiling  ashes.  And  if  I  understand  the  specification,  at 
leaat  a  quart  or  two  of*  slaked  lime  ia  thrown  into  the  lye  kettle, 
with  a  portion  of  ashes ;  but  I  confess  this  part  of  it  is  somewhat 
eonfused.  Allowing  50  pounds  as  the  maximum  yield  of  salts  from 
aix  bushels  of  ashes,  it  must  contain  at  least  seven  pounds,  or  14 
per  cent  of  common  salt,  to  say  nothing  of  the  lime  which  must  alsa 
bo  mixed  with  it. 

The  increase  in  the  amount  of  potash,  which  is  said  to  be  in  thi» 
manner  obtained,  is  probably  owing  to  the  smaller  size  of  the  leach- 
es, and  the  use  of  hot,  instead  of  cold  water,  for  the  lixiviation.. 
These,  perhaps,  are  advantages  ;  but  as  before  stated  by  Dr.  Jones, 
it  can  hardly  be  credited  that  our  manufacturers  have  been  in  the 
habit  of  throwing  away  one  half  of  that  contained  in  wood  ashes. 
But  upon  this,  1  shall  offer  some  further  remarks  in  a  subsequent 
part  ol  the  communication.  It  may  be  stated,  however,  that  the 
idea  of  working  ashes  upon  this  plan  which  have  already  been 
leached,  is  by  no  means  the  least  dangerous  to  the  true  interest  of 
the  manufacturer.  This  viill  be  understood,  when  we  recur  to  the 
fact,  that  the  carbonate  of  potash,. upon  ^which  the  value  of  the  conr- 
mercial  article  depends,  is  very  soluble  in  water,  even  when  cold. 
But  in  addition  to  this,  ashes  contain  some  salts  which  are  difficultly 
soluble,  and  which  are  generally  regarded  as  impurities.  By  the 
first  lixiviation  the  latter  may  have  escaped  solution,  and  remain  in 
the  ashes.  Upon  employing  hot  water,  which  is  a  more  powerful 
solvent  than  cold  water,  these  may  be  dissolved  out  in  greater  quan^ 
tity;  at  the  same  time  also,  I  am  free  to  admit,  that  by  the  action  of 
tibe  lime  in  the  leach,  a  portion  of  caustic  alkaU  may  also  be  formed* 
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t(  is  my  decided  opinion  that  the  general  adoption  of  (bis  patent 
must  inevitably  injure  the  character  of  our  potash,  and  thus  mate- 
rially  affect  the  true  interests  of  the  manufacturer.  But  as  I  shall 
again  iceur  to  some  of  the  points  now  noticed,  I  shall  proceed  to 
give  the  results  of  my  analysis. 

In  the  examination  of  the  several  specimens  of  potash  which  I 
received  from  the  inspectors  at  New-York  and  Albany,  my  main 
object  was  to  determine  (he  amount  of  what  are  usually  considered 
impurities,  which  they  contained.  The  other  salts  which  coauner- 
eiai  potash  is  known  to  contain  in  minute  proportions,  I  did  not  coih 
sider  it  necessary  to  separate,  as  much  more  time  would  hare  been 
required  for  .that  purpose,  without  any  practical  advantage  accruiog 
from  it.  My  design  was  not  so  much  to  present  complete  chemical 
analyses,  as  to  show  in  the  plainest  manner,  and  as  much  levoid^^f 
technicalities  as  possible,  the  comparative  value  of  the  specimens 
examined. 

A. 

The  process  which  I  adopted  is  as  follows  :-*-500  grains  of  the 
specimen  to  be  examined  was  dissolved  in  six  or  eight  omces  of 
water,  gently  heated,  and  the  soWition  filtered.  The  Aatter  on  the 
filter  was  again  washed  with  a  small  quantity  of  water,  and  after 
being  perfectly  dried  was  weighed,  and  set  down  as  insoluble  re* 
siduum. 

B. 

The  insoluble  matter  was  treated  with  dilute  acid,  and  then  test- 
ed with  various  re-agents.  It  generally  consisted  of  carbonate  of 
lime,  oxide  of  iron  and  silex,  although  the  proportions  were  very 
various.  These  I  did  not  consider  it  neeessary  in  each  case  to  de- 
termine. 

C. 

The  weight  of  the  filtered  solution,  A.  was  now  accurately  deter- 
mined,  and  to  a  known  portion  of  it  acetic  acid  was  added,  until  the 
alkali  was  completely  neutralized,  when  the  weight  of  this  last  was 
again  added. 

D. 

.  To  this  solution  acetate  of  baryta  in  solution  was  added  as 
long  as  it  caused  any  precipitation,  and  the  whole  filtered;  the 
resulting  sulphate  of  baryta  being  then  dried  and  weighed,  gave  by 
estimation,  the  amount  of  sulphuric  acid  contained  in  the  whole  so- 
lution. Supposing  this  acid  to  be  combined  with  potash,  the  amount 
of  sulphate  of  potash  in  the  specimen  under  examination  was  easily 
determined* 

E. 

To  the  filtered  solution  D.,  nitrate  of  silver  was  now  added,  as 
long  as  any  thing  was  thrown  down  by  it.  The  resulting  precipi- 
tate was  dried  and  weighed.  This  was  chloride  of  silver,  and  from 
its  weight  by  estimation,  the  whole  amount  of  chbrine  waa  deter- 
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■uned.  Supposing  tbii  to  have  been  origintlly  combined  ^itk 
potassiam,  the  quantity  of  chloride  of  potaaaiuin  in  the  specimen 
was  deduced. 

From  several  experiments  I  was  satisfied  that  in  addition  to  pot* 
ash,  soda  was  also  contained  in  most  of  the  specimens  which  I  ex» 
amined.  But  from  the  cprious^play  of  affinities  between  the  salts 
of  soda  and  potash,  it  was  nol  so  eas^  to  determine  the  exact  state 
of  combination  in  which  the  soda  existed  in  a  given  parcel  of  pot* 
ash.  Indeed  the  separation  of  the  salts  of  soda  and  potash,  espe* 
cially  when  one  is  in  small  proportion  to  the  other,  is  one  of  th« 
most  difficult  processes  in  analytical  chemistry.  This  is  especially 
the  ease  when  the  object  is  to  ascertain  the  existence  qf  soda  which 
can  only  be  distinguished  from  potash  by  negative  qualities,  and 
caft  only  be.  accurately  separated  from  it  by  a  very  kuce  chemical 
process.  This  it  is  not  necessary  to  explain,  as  it  could  not,  in  my 
opinion^  be  employed  in  ordinary  inspection.  The  different  man* 
ner,  however,  in  which  moat  of  the  salts  of  soda  and  those  of  pot- * 
ash  are  affected  by  exposure  to  the  air,  may  in  some  instances  en« 
able  the  inspector  to  distinguish  between  theuH  The  carbonate, 
and  motf  of  the  other  salts  of  soda,  do  not  become  moist  by  expo* 
sure  to  the  ttt^  while  the  earbon%(c  of  pdtash  soon  becomes  moist 
and  at  leneth  assumes  the  liquid  form.  The  effect  of  exposure  to 
the  air  is  therefore  one  of  the  tests  which  may  be  advantageously 
employed,  where  others  cannot  be  resorted  to.  I  am  the  more  par-* 
ticolar  in  stating  this  circumstance,  because  I  have  beard  it  urged 
as  an  objection  to  some  samples  of  potash,  that  by  exposure  to  air 
they  rapidly  deliquiated  or  became  moist.  The  carbonate  of  potaph 
alone,  of  all  the  substances  ordinarily  contained  in  commercial  potash, 
possesses  this  property,  and  the  more  rapidly  ordinary  potash  be-> 
comes  mcHSt  the  more  pure  may  it  be  considered.  But  it  should  not 
be  understood,  that  moist  potash  is  the  purest ;  for  in  this  state  it  con* 
tains  a  large  quantity  of  water,  which  of  course  adds  nothing  to  its 
value.  I  performed  an  experiment  te  determine  the  increase  of  weight 
which  a  specimen  of  potash  undergoes,  by  exposure  to  a  moist  at* 
mospbere.  The  mass  weighed  413  grains.  Upon  being  exposed 
3  hours,  it  had  gained  d  grains ;  in  24  hours,  27  grains,  or  more 
than  six  per  cent. 

As  I  have  remarked,  the  presence  of  soda  was  inferred  in  several 
of  the  specimens,  and  might  probably  have  been  detected,  had  time 
permitted,  in  all.  In  two  of  these,  however,  it  was  in  so  large  pro^ 
portion,  that  it  could  be  readily  separated  by  the  addition  of  murf-* 
atic  acid,  and  by  careful  crystal ization  of  the  resulting  solution.  I 
would  particularise  No.  7,  in  the  accompanying  table,  which  was 
designated  by  the  inspector  as  ^  highly  salted,'^  a  decision  which 
my  analysis  fully  confirmed.  II  is  probable  that  the  soda  exists 
chiefly  in  the  form  of  the  carbonate,  for  reasons  which  have  been 
folly  explained  in  my  former  communication.  This  must  result 
from  the  addition  of  common  salt  to  the  lye. 

The  following  table  will  exhibit  the  comparative  purity  of  the 
speeimens  which  I  examined ;  and  in  order  to  show  in  what  re- 
spects they  differ  from  the  specimen  of  American  potash  examined 
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manj  years  since  bj  Vauquelin,  and  I  shall  prefix  his  analysis,  re- 
duced to  the  same  number  of  grains  which  I  employed. 
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No.  1  is  the  rMuU  of  the  analysis  of  Yauquelin,  be/bie  loeii- 
tioned.  It  exhibits  6  per  cent  more  of  the  alkali  than  any  of  the 
specimens  which  I  examined.  I  should  obsenre  that  the  poresi 
American  potash  contains  from  80  to  85  per  cent  of  what  is  eom- 
monly  called  '•  alkali.' 

No.  8  was  a  specimen  received  from  the  inspector  at  Albany,  and 
marked  as  '^  first  sort,  but  not  of  the  best  quality."  It  was  colored^ 
and  eontained  much  insoluble  matter,  consisting  of  cariMmate  o/lme 
silex,  and  oxide  of  iron.    In  other  respects  good. 

No.  S.  Supposed  to  have  been  maue  on  the  patent  plan.  It  was 
nearly  white,  with  a  somewhat  pearly  lustre.  The  large  proportion 
of  chloride  left  no  doubt  that  common  sak  was  employed  in  its  ma- 
nufacture. A  portion  of  the  carbonated  alkali,  therefore,  consists 
of  carbonate  of  soda. 

No.  4.  From  the  same  parcel  as  the  last  but  of  a  darker  color  and 
much  more  impure.  The  average  per  cent  of  alkali  in  the  two  ape* 
eimens  is  about  76.  There  was  evidently  an  admixture  of  eomoon 
salt  in  considerable  proportion  durinc  the  manufacture. 

No.  6.  Marked, «  made  paitly  on  the  patent  plan,»'  of  a  light  eolor. 
Does  not  differ  materially  from  the  former. 

No.  6.  Another  specimen  of  the  same  kind  as  5,  but  of  a  darker 
color.  It  contained  more  insoluble  and  less  soluble  impurities.  The 
average  of  the  two  specimen  is  75,  3  per  cent  alkali. 

No.  7.  A  specimen  of  a  beautiful  reddish  color,  received  from  the 
Inspector  at  New-York,  and  labelled  "  highly  salted."  Althoo^  I 
have  set  down  164  parts  chloride  of  potassium,  a  portion  of  this  was 
common  salt  which  had  undergone  no  change.  It  also  contained 
carbonate  of  soda,  in  considerable  quantity.  This  is  a  sufficient 
proof  of  what  frauds  can  be  practised  by  the  addition  of  salt  The 
insoluble  residuum  was  much  less  than  that  in  No.  S.  and  yet  Iths 
total  of  impuiities  was  more  than  60  per  cent.  This  is  an  inrtme- 
tive  lesson  to  those  who  have  been  deceived  by  the  notioa  exueis- 
ed  jn  the  first  patent,  that  the  salt  is  ^'  burnt  op.'' 
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Havine  now  determined  with  what  I  conceived  to  be  a  aofficient 
degree  of  accuracy  the  nature  and  propbrtions  of  the  impurities  con- 
tained ID  the  above  specimens,  I  dissolved  three  other  specimens 
in  water,  and  to  the  filtered  solutions  added  nitric  acid  of  known 
specific  gravitj,  until  the  alkali  was  completely  saturated,  in  the 
manner  more  partteularly  described  hereafter.  The  following  were 
^e  resnlts : 
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From  65  to  70  per  cent 


No.  8  was  common  ashes.  2d  sort  from  New-Tork.  The  two  oth- 
ers were  specimens  from  this  city  concerning  which  some  doubt  was 
entertained  by  the  Inspector. 

Upon  reviewing  these  analysis  it  will  be  observed  that  there  is 
€very  possible  variety  in  the  apecimens  brought  to  market.  To  a 
certain  extent  this  j.s  unavoidable,  even  where  the  most  approved 
INToeess  of  manufacture  is  adopted  ;  and  much  more  so  where  vari- 
ous foreign  substances  are  added  in  consequence  of  the  mi^ken 
notions  of  the  manufacturers.  I  have  been  at  some  pains  to  ascer- 
tain the  truth  with  re|i;ard  to  some  of  the  views  current  among  them. 
The  chi«^f  of  these  relate  to  the  employment  of  lime  and  salt,  which, 
as  already  stated,  are  by  far  the  most  common  impurities.  With  re- 
gard to  lime  the  manufacturers  urge,  that  its  addition  to  the  lye 
while  boiling,  assists  in  "  keeping  back  the  nitre,*'  as  they  term  it. 
By  this  term  **  nitre''  is  meant  the  sulphate  of  potash  which  being 
iDuch  less  ^soluble  than  any  of  the  salts  contained  in  the  ashes,  be* 
gins  to  crystallise  long  before  the  others,  and  forming  a  solid  crust, 
proves  somewhat  troublesome  unless  removed,  which  it  should  be 
if  in  large  quantity.  The  lime  which  is  added  decomposes  this  salt 
and  forms  sulphate  of  lime,  which  immediately  falls  down  with  the 
portion  of  lime  not  acted  on  to  the  bottom  of  the  kettle,  while  the 
potash  resulting  from  the  decomposition  of  the  sulphate  enters  into 
other  combinations.  The  lime  rapidly  absorbing  carbonic  acid  from 
the  air  is  converted  into  carbonate  of  lime,  and  hence  this  with  sul- 
phate of  lime,  oxide  of  iron,  and  silex,  constitute  the  insohible  mat- 
ters so  generally  found  in  our  potash. 

I  have  examined  every  work  within  my  reach  in  the  manufacture 
of  potash  is  treated  of,  to  ascertain  whether  this  substance  is  em- 
ployed in  other  countries,  but  I  could  find  no  notice  of  it.  It  must 
oe  positively  injurious  when  added  during  the  evaporation  of  the 

lye. 

The  reason  alleged  in  favor  of  the  use  of  salt  is,  that  it  facilitates 
the  melting  of  the  potash.  This  is  probably  owing  to  the  fact,  that 
the  salts  of  soda  are  generally  more  fusible  than  those  of  potash. 
But  this  advantage  can  by  no  means  make  up  for  the  positive  inju* 
ry  done  to  the  potash  by  its  addition.  It  should  in  no  case  be  em- 
ployed in  any  quantity. 
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An  opinfon  has  sometimes  been  entertained  that  old  ashes  pro* 
duce  more  alkali  than  those  which  are  fresh,  and  thej  are  u§ed  in 
preference  when  the  manufacturer  has  the  means  to  form  a  store. 
Thisy  however,  is  a  fallacy.  By  exposure,  indeed,  the  alkali  is 
more  completely  carbonated,  and  by  this  means  alone  are  its  weight 
and  bulk  increased  ;  the  alkali  then  appears  more  abundant,  but  it 
is  less  pure.  Sometimes,  also,  a  second  lixiviation  of  the  ashes  is 
performed,  after  they  have  been  exposed  for  some  time  to  the  air. 
But  if  there  is  a  second  product,  it  is  because  the  first  lixiviatioQ  has 
not  been  complete.  The  amount  of  pure  alkali  is  constant,  being 
neither  increased  or  diminished  by  exposure  to  the  air. 

In  regard  to  tHo  particular  mode  of  lixiviation,  I  shall  be  conteot 
with  quoting  the  remarks  of  Count  Chaptal,  who  for  several  years 
had  the  direction  of  the  manufactories  of  potash  in  France,  and  who 
at  the  same  time  was  one  of  the  most  accomplished  chemists  of  his 
day.  ^^  Although  the  operations  of  the  manufacturer  (says  he)  be 
not  the  same  in  different  works,  the  only  variation  consists  in  the 
manner  of  lixiviating  the  ashes  and  of  concentrating  the  lees.  Some 
lixiviate  the  ashes  in  cold,  and  others  in  warm  water ;  the  former 
employ  large  quantities  of  water  to  exhaust  the  ashes,  and  on  this 
account  the  evaporation  must  be  long  and  expensive ;  the  latter 
quickly  obtain  the  water  more  highly  impregnated,  the  ashes  are 
more  completely  exhausted,  and  they  manufacture  more  potash  in 
a  given  time.  Tlie  first  method  occasions  more  labor,  requires  a 
greater  number  of  vessels,  and  occupies  more  time ;  the  second  con- 
sumes a  little  more  fuel,  in  order  to  heat  the  water  of  lixiriation, 
but  shortens  the  operation.  The  manufacturer,  however,  must 
balance  the  advantages  and  the  inconveniences  of  each  method^  and 
make  his  choice  as  his  interest  and  situation  may  dictate.'^ — Chap^ 
foTs  Chemistry  applied  to  the  Arts^  II.  86. 

These  remarks  will,  I  apprehend,  afford  the  true  explanation  of 
the  advantages  supposed  to  be  derived  in  manufacturing  potash  upon 
the  plan  pVoposeci  in  the  patent  of  Mr.  Pearce.  Small  leach  tubs 
are  employed,  and  hot  water  is  used  in  tlie  lixiviation,  by  means  of 
which  the  ashes  are  more  rapidly  and  completely  exhausted.  But 
these  advantages  are  much  more  than  counterbalanced  by  the  singu- 
lar freedom  in  the  addition  of  lime  and  salt. 

On  the  whole,  after  giving  this  subject  |ill  the  attention  which  its 
importance  demands,  I  feel  warranted  in  asserting,  that  no  advan^ 
tage  is  to  be  derived  from  manufacturing  potash  on  the  patent  plan. 
On  the  contrary,  the  purity  of  the  article  must  be  materially  im- 
paired^ and  its  value  as  an  article  of  commerce  diminished,  inas- 
much as  the  amount  of  potash  is  not  only  reduced,  but  there  is  at  the 
same  time  mixed  with  it  a  portion  of  soda  salts.  In  other  words, 
potash  manufactured  fully  on  the  patent  plan  is  worth  no  more  than 
a  mixture  of  potash  and  barilla. 

Whether  any  legislative  provisions  are  necessary  to  guard  the 
public  against  deceptions  in  this  aiiicle,  is  a  question  concerning 
which  there  is  a  difference  of  opinion  among  those  interested  in  it. 
It  is  asserted  by  some  that  the  reputation  of  our  potash  is  now  high- 
er in  foreign  markets  than  that  of  any  other  country,  and  that  it  i9 
not  for  our  interest  to  improve  the  manufacture.    One  or  two  facts. 
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however,  deMtve  to  be  mentioned.  The  first  is,  QM  where  potash 
ean  be  much  adulterated,  and  still  bj  the  ordinary  inspection  pass 
among  the  first  or  second  sorts,  there  is  in  effect  a  premium  offered 
to  the  most  successful  adulteration.  But  this  fraud  does  not  escape 
detection.  From  the  hands  of  the  large  dealer  the  potash  goes  to 
the  artist,  who  cannot  long  be  deceived  with  regard  to  it.  The 
large  manufacturing  establishments,  both  in  England  and  on  the  con- 
tinent, are  generally  conducted  by  practical  cnemists,  who  are  fa- 
miliar with  the  chemical  tests  for  ascertaining  the  purity  of  the  sub- 
stances which  they  employ.  These  tests  they  eonstantly  apply  in 
the  case  of  commercial  potash,  and  by  them  is  its  true  value  and 
reputation  determined.  When  they  pionounce  the  Arinerican  pot* 
asn  to  contain  i  or  ^  its  weight  of  soda  salts,  the  dealers  in  potash 
both  here  and  abroad  will  find  that  the  demand  for  it  will  soon  cease 
altogether. 

There  is  another  consideration  which  deserves  also  to  be  noticed. 
It  iB.,  that  the  carbonate  of  soda,  the  barilla  of  commerce,  is  now  ex- 
tensively manufactured  in  England,  and  from  present  appearances  it 
is  likely  to  exert  an  important  influence  uponthe  manufacture  of 
potash  in  this  country.  The  soda«>ash  is  much  cheaper,  and  answers 
well  for  most  of  the  purposes  which  require  an  alkali.  Potash, 
however,  will  still  continue  to  be  preferred  in  several  manufactures, 
and  in  some,  indeed,  it  is  almost  indi^pensible.  But  to  retain  even 
this  place,  it  is  necessary  that  it  should  be  of  tolerable  purity.  An 
article  such  as  is  made  fully  on  the  patent  plan,  with  a  large  admix- 
ture of  salt,  can  be  of  but  little  more  vahie  in  foreign  marKets  than 
the  soda«ash*  And  when  the  idea  comes  to  be  generally  entertain- 
ed, that  the  American  potash  is  an  admixture  of  this  kind,  it  will  be 
completely  driven  from  the  market,  or  at  least  its  value  will  be  re- 
gulated by  that  of  the  soda-ash. 

It  appears  to  me,  therefore,  that  there  is  at  the  present  time  an 
especial  inducement  to  preserve  the  purity  of  our  potash,  and  to 
prevent,.in  every  way,  its  useless  adulteration.  This,  I  believe,  is 
the  only  means  by  which  its  present  place  in  the  market  and  in  the 
arts  can  be  sustained.  I  repeat  it,  we  never  can  compete  with  the 
soda-ash  of  England  and  France  by  adulterating  our  potash,  though 
its  price  may  be  materially  reduced  by  the  operation,  for  the  very 
reason  that  we  cannot  profitably  export  either  lime  or  salt 

The  use  of  these  substances  should  be  discouraged,  and  the  obvi* 
ous  principles  which  regulate  this  manufacture  be  adopted  by  those 
who  have  the  direction  of  asheries.  By  pursuing  this  course  the 
true  interest  of  the  manufacturer  would  be  best  consulted,  and  the 
state  might  still  retain  the  revenue  which  is  in  various  ways  de^ 
rived  from  it.  But  in  order  to  secure  this  result,  it  appears  to  be 
necesssary  that  the  inspectors  should  have  tbe  means  of  detecting 
at  least  the  more  important  adulterations,  as  it  is  upon  their  deci- 
sion that  the  price  of  the  potash  in  this  market  depends. 

1  am  aware  of  the  tact  which  our  inspectors  acquire  in  the  exa- 
mination of  samples  of  potash,  and  of  the  accuracy  with  whith  they 
ordinarily  judge  of  their  purity.  But  there  are  cases  in  whiah  the 
most  experienced  may  be  misled ;  and  against  these  it  is  important 
to  guard.    Knowing  the  diifficul^  of  introdueing  new  regulations 
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uito  suck  aa  every  dej  businees,  it  It  not  without  aome  heaitetioii 
tliat  I  am  isdueed  to  offer  the  (bilowing  auggeationa. 

1.  There  are  now,  I  belieFe^  three  aorta  of  potash  recognized  by 
the  ioapectora;  but  if  I  have  been  correctly  informed,  there  ere 
few  samples  of  those  passed  as  first  sort  which  do  not  contain  a 
considerable  proportion  of  time,  to  aay  nothing  of  soluble  impurities. 
Another  brand  designated  ^  pure,''  or  by  any  other  character  which 
would  be  thought  most  eonvenieui,  might,  in  my  opinion,  be  advan- 
tageously intrMUced.  This  should  contain  no  lime  or  salt,  and  at 
Least  85  per  cent  carbonated  potash. 

£.  To  determine  the  insoluble  impurities^  the  following  is  a  good 
process : — ^Take  from  different  parts  of  the  cask  under  inspection, 
small  piecea,  ao  that  they  may  represent  a  fair  average  of  the  whole. 
Reduce  these  to  a  coarse  powder  in  a  mortar,  and  when  well  mixed 
take  400  grains,  and  having  put  them  in  a  glass  vessel,  add  three 
or  four  ounces  of  pure  water,  and  apply  gentle  heat  to  the  vessel. 
After  a  short  time  pour  off  the  clear  solution,  and  add  a  little  more 
water  to  the  insoluble  portion,  if  there  be  any.  Throw  the  wbolo 
contents  of  the  vessel  upon  a  paper  £dter,  and  after  the  solution 
has  passed  through,  again  add  a  little  more  water  to  wash  the  filter 
and  its  contents.  Then  dry  the  residuum  on  the  filter,  and  ascer- 
tain its  weight.  This  will  give  the  per-centage  of  insoluble  matter 
in  the  specimen  under  examination.  When  it  eiu^eeds  one  or  two 
parts  in  the  hundred,  it  is  probably  owing  to  carelessness  in  the 
manufacture,  or  to  the  addition  of  lime. 

3.  The  soluble  impurities  are  more  difficult  of  detection :  and  it  is 
not  eaay  to  reduce  the  process  to  a  singlo  trial.  I  should  recommend 
the  following  as,  upon  the  whole,  the  easiest  and  simplest  method, 
and  sufficiently  accurate  for  common  purposes.  Take  the  filtered 
solution  obtained  in  the  former  experiment,  and  divide  it  into  four 
equal  portions ;  put  one  of  these  portions  into  a  glass  vessel,  as  a 
common  tumbler^  and  add  to  it  a  portion  of  the  infusion  of  blue  cabbage 
or  of  litmus ;  at  the  same  time,  as  a  means  of  comparison,  place  an- 
other tumbler  of  the  colored  infusion  near  it :  by  the  action  of  the 
alkaline  liquor,  the  infusion  in  the  first  vessel  will  be  changed  to  a 
deep  green  color.  Now  take  a  glass  tube  of  about  nine  or  twelve 
inches  in  length,  and  from  one*half  to  three-fourths  of  an  inch  in  di- 
ameter throughout  its  whole  length,  and  accurately  graduated  into 
100  equal  parts.  Into  this  tube  introduce  103  grains  of  nitric  acid, 
'  known  to  be  free  from  alt  impurities,  and  of  the  specific  gravity  of 
1.48,  and  fill  up  the  remaining  space  with  water.  This  amount  of 
acid  is  just  sufficient  to  neutralize  100  grains  of  subcarbonate  of  pot- 
ash. The  dilute  acid  is  now  to  be  carefully  added  to  the  alkaline 
solution,  until  it  is  completely  saturated  ;  a  fact  which  may  be  as- 
certained by  the  change  of  the  green  colour  of  the  infusion,  to  the 
blue  or  purple  of  the  test  employed,  and  which  may  be  easily  deter- 
mined, by  comparing  it  from  time  to  time  with  the  infusion  of  cab- 
bage. During  this  operation,  the  solution  is  to  be  frequently  stirred 
with  a  glass  rod,  and  the  whole  is  to  be  gently  warmed  to  drive  off 
the  carbonic  acid,  which  may  lead  to  mistake.  When  the  original 
colour  of  the  blue  infusion  is  restored,  the  amount  of  dilute  acid  re- 
quired to  produce  the. effect,  is  carefully  noted ;  and  from  this,  the 


Ho.  S07.]  8S  -  ' 

amount  of  subcarbonate  of  potash  is  easily  ascertained.    If  80  parts  ^ 
of  the  acid  have  been  used,  then  there  is  80  per  cent  subcarbonate  ; 
if  70  parts  have  been  used,  then  70  per  cent,  and  so  on. 

The  above  process  is  quite  aeenrate,  and  with  a  little  practice  may 
be  very  easily  adopted.  The  only  precaution  to  be  noticed  is,  that 
the  acid  employed  be  pure,  and  of  the  requisite  strength.  In  cases 
where  this  acid  cannot  be  obtained,  it  will  be  necessary  to  determine 
th^  saturating  powei  of  the  acid,  by  a  few  careful  experiments  with 
chemically  pure  potash. 

In  ordinary  cases  the  above  experiments  will  be  suflGiceint  to  fix 
the  character  of  the  specimen  under  examination ;  but  where  salt  has 
been  aidded  in  any  quantity,  its  detection  will  require  additional  pro- 
cesses. I  do  not  know  of  any  method  by  which  these  can  be  ren- 
dered very  simple;  for  the  reason  that  has  been  before  given,  that 
the  accurate  and  complete  separation  of  potash  from  soda,  is  one  of 
the  most  delicate  operations  in  analytical  chemistry.  When  a 
large  quantity  of  salt  has  been  used,  its  presence  can  be  readily  de-  . 
tected  by  the  experienced  inspector.  But  in  other  cases  it  may 
completely  escape  his  notice. 

The  only  unexceptionable  mode  of  separating  potash  from  soda, 
is  by  means  of  nitro>muriate  of  platina ;  but  this  is  an  expensive 
article,  and  its  successful  employment  requires  a  nicety  of  manipu* 
lation  which  can  only  be  expected  from  the  experienced  chemist. 
An  approximation  to  a  correct  decision  on  this  point  may  be  attain- 
ed by  adopting  the  steps  described  in  D.  &  E.  in  the  preceding  ac- 
count of  the  process  adopted  in  my  analyses.  By  adding  to  a  known 
quantity  of  the  solution,  a  sufficient  amount  of  nitric  acid  for  its  neu- 
tralization, the  sulphate  and  muriate  of  potash  may  be  thrown  down, 
first  by  the  addition  of  acetate  of  baryta,  and  afterwards  by  that  of 
nitrate  of  silver.  If  the  latter  substance  occasions  an  abundant  pre- 
cipitate, we  may  infer  that  it  contains  an  admixture  of  salt ;  for  al- 
though muriate  of  potash  (chloride  of  potassium)  is  contained  in  al- 
most all  the  samples  of  potash,  it  seldom  constitutes  more  than  two 
or  three  per  cent. 

In  addition  to  these  tests  it  might  be  mentioned  that  tartaric  acid 
when  added  to  a  portion  of  the  solution,  will  soon  throw  down  the 
potash  in  the  form  of  a  difficultly  soluble  salt,  (the  bitartrate  of  pot- 
ash or  cream  of  tartar,)  but  the  soda  will  be  retained  in  solution,  and 
may  be  separated  by  subsequent  evaporation. 

These,  so  far  as  my  information  extends,  are  the  only  tests  which 
ean  be  relied  on  for  the  detection  of  the  aoda  salts,  when  mixed 
with  potash.  It  would  be  very  desirable,  if  a  more  simple  method 
eoold  be  devised,  but  none  has  yet  occured  to  me,  nor  ean  I  find 
any  in  the  whole  range  of  chemical  works  which  I  have  consulted 
direct  referenee  to  this  point 
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REPORT 

Of  ihe  select  committee,  under  the  reBolution  to  im- 
quire  into  and  report  upon  laws  respecting  ap- 
prentices. 

Bfr.  T.  Smith,  from  the  seltot  eommittee,. appointed  under  the 
resolution  directing  an  inquiry  into  lawa  relating  to  apprenticeai^ 

REPORTED: 

They  hare  examined  the  lubject  referred  to  them,  and  upon  a 
deliberate  inspection  of  the  statute,  entertain  the  opinion  that  its 
provisions  are  in  general  judicious,  embracing  the  objects  in  yiew 
with  guarded  reference  to  the  rights  of  parties,  as  well  in  the  pow* 
ers  and  duties  individually  or  relatively,  as  in  the  manner  of  arriv- 
ing at  a  proper  redress  of  grievances.  The  law  having  become  well 
understood,  the  forms  under  it  regulated,  the  practice  defined  and 
settled,  an  alteration  at  this  time  might  produce  evil  rather  than  be- 
nefit.   Therefore,  a  revieion  of  existing  laws  is  not  advised. 

But  in  a  farther  view  of  the  snbjeet,  the  committee  are  of  opinion 
eases  do  exist  and  are  increasing,  in  which  legislative  enaotments 
might  beneficially  apply.  In  explanation  of  the  views  entertained 
on  the  subject  of  this  report,  large  manufacturing  establishments 
may  be  selected — especially  such  where  it  would  be  profitable  to 
employ  lairge  numbers  of  children,  and  many  of  them  of  an  age  inea* 
pable  of  enduring  excessive  toil.  The  labor  at  some  of  those  pin- 
ces,  is  often  done  in  confined  rooms,  crowded  by  numbers,  and  with 
the  materials  used,  together  calculated  to  produce  an  atmosphere 
impure  and  uuhealthy ;  or  an  unreasonable  duration  ol  time  for  labor 
imposed,  making  the  performance  onerous  and  the  results  injurious; 


or  at  labor  excessively  fatiguingi  liable  without  care  to  eobdne  the 
hardiest  constitutions.  That  the  foregoing  may  not  incur  misappre- 
hension,  and  be  construed  ii|to  a  oensure  upon  numufactorers,  and 
an  opposition  to  mantifactories,  the  eommittee  say  Uiey  should  feel 
themselyes  wanting  in  duty,  were  they  to  withhold  the  eonuifenda- 
tion  justly  due  to  those  patriotic  men,  who,  in  the  pursuit  of  wealth 
in  a  laudable  business,  have  voluntarily  established  such  regulations, 
to  ensure,  as  far  as  practicable,  to  the  children  and  youth  under  their 
care  and  in  their  employ,  habits  -of  industry,  skill  in  an  art  or  trade, 
decency  of  person  and  deportment,  comfort,  health,  a  moral,  reU* 
gious  and  business  education — ^beautifully  illustrating  in  their  little 
communities  the  inestimable  value  of  moral  worth. 

The  iMOlciiting  and  fixing  in  the  minds  of  youth  sound  pdnciplef, 
likely  to  be  handed  through  succeeding  generations,  and  throu|^out 
all  time  produce  a  salutory  influence,  is  in  their  opinion  entitled  to 
serious  imd  respectftil  consideration* 

History  and  observation  has  made  it  too  public  to  require  more 
than  a  passing  notice,  that  the  frequent  wars  and  constant  oppres- 
sions of  Europe,. have  been  to  caM  upon  some  of  th^  nations  im- 
mense numbers  of  bereaved  children,  without  means  of  support  or 
natural  protection  -,  and  a  vast  proportion  of  those  who  would  seem 
to  have  such  protection,  were  in  a  worse  condition  than  the  orphan. 
Such  a  state  of  things  has  been  to  fill  the  workshops  with  these  un- 
fortunate beings,  driven  to  extremity  for  a  pittance,  barely  sufficient 
to  prolong  a  miserable  existence.  On  the  other  side  of  the  Adan- 
tic,  the  examinations  into  these  matters  have  developed  the  appall- 
ing fact,  that  thousands  from  severity  and  want  of  kindness  and 
care,  have  fallen  victims  to  early  decrepitude^  or  premature  death, 
to  speak  in  mildest  terms.  Should  the  errors  of  the  old  world  ierte 
as  beacons  to  warn  the  new  to  provide  against  such  a  state  of  thin^ 
as  there  exist.  It  would  so  far  be  well. 

The  universal  opinion  at  this  day  requires  no  argument  to  estab- 
lish it,  that  in  proportion  as  each  state  shall  foster  its  own  resour^ 
ces,  and  bring  into  well  directed  action  the  best  enei^^es  of  their 
whole  population,  will  be  the  success  of  the  great  republic.  The 
State  of  New-York,  holding  so  conspicuous  a  station  in  the  great 
family,  should  not  lose  sight  of  what  ought  to  be  paramount  consi- 
derations ;  that  all  her  public  acts  should  bear  the  test  of  the  strict- 
est scrutiny^,  and  be  worthy  of  imitation.  However  humble  tfiis 
matter  may  appear,  the  eommittee  still  entertain  tbo  opinion  tfiat 
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legbUtive  aid  mii^t  be  essentially  useful  in  carrying  out  the  pria- 
eiplea  of  our  free  institutions,  without  severe  penal  codes,  6r  in- 
fringement of  the  rights  of  any.  Not  against  the  discreet  and  just 
mn  legal  restraints  or  impositions  required,  but  against  that  over- 
reaching avarice  wedded  to  power,  ever  exercising  oppression  and 
ham. 

Frequently  the  calling  of  attention  of  a  just  and  reflecting  peojde 
to  an  important  subject  of  general  import,  is  [to  establish  a  moral 
eode,  beneficial  to  community,  adding  character  to  the  State.  Nor 
can  it  be  less  creditable  or  desirable,  where  humanity  is  united  to  a 
sound  policy.  To  exercise  a  supervisory  and  paternal  care,  in  &vor 
of  those  who  need  protection  and  care  and  have  it  not,  nor  know 
where  to  seek  it,  would  be  to  brace  and  embellish  the  structure  of 
our  free  institutions,  and  timely  come  in  aid  of  that  laudable  spirit 
so  frequently  presented  in  the  numerous  public  and  private  chari* 
ties,  leading  from  vice  and  degradation  the  unfortunate  children  of 
want :  kindly  jH^paring  them  to  embark  in  pursuits  adapted  to  well 
doing.  Sustained,  elevated  and  encouraged  for  a  time,  under  the 
fostering  care  of  a  pure  phUandiropy,  and  brought  within  sight  of 
an  opening  door  of  a  better  prospect,  cruel  indeed  would  be  their 
lot,  if,  by  neg^ct  and  desertion,  they  should  be  left  to  fall  back. 

In  the  absence  of  precedent,  experience  and  that  full  knowledge 
which  ought  to  direct,  the  committee  are  aware  of  the  difficulty  of 
framing  a  law  fully  meeting  the  requirements  of  the  case :  they  are 
also  aware  that  the  bill  herewith  is  far  from  perfect,  or  meeting  the 
exigencies  of  the  case ;  but,  impressed  with  the  ifflp<Miimce  of  the 
subject,  leave  is  asked  to  present  it,  in  the  hope  it  will  receive  the 
consideration  and  improvement  which  the  merits  of  the  sutdect  may 
require. 

T.  SMITH,  Chairman. 
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REPORT 

Of  the  select  committee  on  the  Resolutions  of  the 
Assembly  of  the  3d  and  8th  February  last. 

Mr.  Spencer,  from  the  select  cotnniittee  appointed  in  pursuance  of 
the  resolutions  of  this  House  of  the  Sd  and  8th  of  February  last,  in 
the  words  following,  to  wit : 

Resolved^  That  a  select  committee  of  five  be  appointed  to  exa- 
mine the  fee  bills  of  all  the  officers,  and  of  the  attornies  and  solici- 
tors of  the  courts  of  record  oi  this  State  during  the  period  of  eight 
years  last  past,  and  that  they  have  leave  to  report  by  bill  or  other- 
wise.   February  3d,  1832. 

Resolved^  That  the  clerk  of  this  House  be  directed  to  request  the 
the  Circuit  Judges,  the  Clerks  o/the  Supreme  Court,  the  Registers 
in  Chancery,  and  such  other  officers  as  the  committee  appointed  un- 
der the  resolution  of  the  3d  February  instant,  shall  direct,  to  furnish 
to  this  House  a  full  statement  of  all  the  legal  fees  received  by  them 
in  their  several  offices  during  the  years  1830  and  1831,  together 
with  all  the  disbursements  and  losses  connected  with  their  offices. 
February  8th,  1832. 

REPORTED  : 

That  immediately  after  their  appoinUnent,  letterf  were  addressed 
by  the  clerk  of  this  House  to  the  several  officers  designated  by  those 
resolutions,  and  the  committee  have  delayed  making  any  report  until 
the  ivesent  tim^,  in  the  expectation  of  receiving  such  statements 
from  them  as  would  enable  the  committee  to  present  a  full  state- 
ment of  the  facts  respecting  which  they  were  directed  to  examine. 
That  although  they  have  not  yet  received  such  statements  from  all 
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thoMoffieen,  as  are  neeatMiy  to  euUe  thiin  to  naka  m  Ml  n|mty 
yet  as  the  lubject  is  of  considerable  interest,  and,  as  ihtj  befisFSi 
in  some  respects  not  generally  understood,  and  tlie  present  sssnon 
is  rapidly  drawing  to  a  cloie,  they  ha?e  tlioaght  it  expedient  to  re- 
port such  infonnation  as  they  hare  been  enabled  to  obtain. 

That  from  all  the  Circnit  Judges,  answers  hsTC  been  received. 

Upon  examination  of  those  communications,  it  will  be  seen  tbat 
the  estimates  made  by  them  of  the  incidental  fees  and  perquisites  of 
their  offices,  are  entirely  conjectural,  as  they  hare  not  kept  any  ac- 
counts of  such  fees :  but  taking  those  estimates  as  correct,  it  appears 
that  the  emoluments  of  their  offices  are  but  little  enhanced  from  such 
seufcea.  The  greatest  amount  received  in  any  one  year,  whicfa  wai 
by  the  judge  of  the  first  circuit,  he  estimates  at  three  humktd  and 
fifty  dollars,  besides  his  fees  as  Vice-chancellor,  and  those  are  not 
appurtenant  to  his  office,  since  the  aj^intment  of  a  viee^faaoceQor, 
and  the  severance  of  that  office  from  the  office  of  judge  of  the  first 
circuit.  The  smallest  amount  accruing  during  the  same  time  for  Ifloa 
serviceSi  has  been  to  the  judge  of  the  fourth  circuit,  and  is  estimated 
by  him  at  fifty  dollars ;  and  tho  seven  judges  have  estimated  the 
whole  amount  of  such  perquisites  at  f  1,129.68,  making  an  average 
to  each  of  the  judges,  of  about  one  hundred  and  forty-one  dollars 
and  twenty-one  cents  :  Yet,  as  the  services  for  which  these  fees  are 
chargeable,  are  for  the  most  part  rendered  for  absent  attornies,  so- 
licitors and  counsellors,  and  not  paid  at  the  time,  perhaps  it  is  not 
unreasonable  to  make  an  allowance  of  twenty  per  cent  for  delay, 
loss,  and  trouble  of  collection,  which  will  reduce  the  actual  receipts 
to  an  average  of  about  one  hundred  and  nineteen  dollars  per  year ; 
a  sum  so  small  that,  in  the  opinion  of  your  committee,  it  is  desirable 
rather  to  increase  than  to  reduce  it. 

A  communication  and  report  from  James  Porter,  Esq.  Register  in 
Chancery,  also  referred  to  your  committee,  and  annexed  to  this  re- 
port, has  received  their  most  deliberate  attention.  That  repsrt 
states  the  whole  amount  of  fees  and  perquisites  of  that  office,  for 
six  months  immediately  preceding  the  first  day  of  January  last,  at 
one  thousand  nine  hundred  and  twenty  dollars  and  eighty-three 
cents;  and  his  official  disurseteents  at  $78S.68;  leaving  a  balance 
of  $1,1S8.S0.  Your  committee  had  long  regarded  the  office  of  Re- 
gister in  Chantery  as  one  of  the  most  profitable  in  the  State;  sad 
were  surprised  to  find  the  emolument  stated  at  a  sum  so  moderate. 
In  order  to  satisfy  themselves  upon  this  subject,  they  have  carefiillj 
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•xamioed  the  stateiMiit  tfinexftd  to  the  rtporti  aod  tttenthrelj 
ptred  it  with  the  papert  on  fik  and  boc^  in  the  Regialer^i  oflkt* 
In  thii  investigetion  they  heve  reeeired  horn  the  Register  e?tf 7  tt* 
tention  and  faeili^j  thej  equld  desire.  He  attended  «t  the  dke, 
with  hia  clerks,  during  the  whole  time  the  eonunittee  were  engq^ 
in  the  ezaminationi  and  easentiaHj  aided  them  in  proseenting  it  te 
a  aaturfaetorj  condusion.  In  pnraQii^  their  inquiries  upon  this  snb* 
jeet  the  committee  caused  the  folios,  contained  in  the  sevend  hooks 
of  entries  in  the  said  office,  made  during  the  time  stated  in  the  aaid 
report,  to  be  estimated  and  ascertained,  and  the  papers  filed  within 
the  same  period  to  be  carefullj  enumerated,  and  found  both  to  £d 
short  oi  the  amount  stated  in  the  said  report.  Thej  also  examined 
the  back  and  account  books,  kept  by  the  Register,  respecting  the 
receiring,  paying  out  and  investing  monies  in  the  court  of  chancery ; 
and,  as  iar  as  they  can  judge,  find  them  ako  to  correspond  with  the 
said  report.  Se?eral  of  the  items  contained  in  that  report  relate  to 
the  drawing  and  copying  of  decrees  and  orders,  and  copying  of  other 
papers,  and  sealing  process,  which  ore  stated  by  estimation  only ; 
«nd  your  committee  have  no  meana  of  testing  their  accuracy,  with 
certainty,  as  no  accounts  of  such  services  are  kept  in  the  office ;  yet, 
after  making  careful  inquiry,  they  are  convinced  that  the  amount  of 
such  services,  as  stated  in  the  report,  is  not  materially  incorrect,  but 
probably  exceeds  the  perquisite  arising  from  that  source.  And 
your  committee  are  satisfied  that  the  whole  of  the  fees  and  emolu- 
ments  of  the  Register,  including  his  fees  as  clerk  of  the  third  circuit, 
did  not,  for  the  six  months  embraced,  exceed  the  amount  estiauited 
in  his  report. 

The  committee,  in  the  course  of  their  examinations,  ascertained 
that  the  present  perquisites  of  this  office  were  farshort  of  its  former 
emoluments^  and  they  were  naturally  led  to  inquire  into  the  eanses 
whieh  had  prodaced  such  alterations.  On  referring  to  the  Revised 
Statutes  of  this  State,  and  considering  the  alterations  made  by  diem 
in  the  oFganination  of  the  court  of  clmncery,  they  readily  perceived 
that  great  changes  had  beenr  effiseted  in  the  course  of  its  bosinesi. 
Concurrent  jurkdietioB  with  the  chancellor,  in  almost  every  case, 
was  conferred  upon  the  circuit  jodgee,  resei^ving  the  right  of  appeal 
to  him  from  their  decisions.  These  judges  being  distributed  into 
every  district  in  the  State,  and  holding  so  many  district  equity 
courts,  conveniJ^nt  to  parties  and  counsel,  as  well  as  witnesses,  1^- 
Ibitled  much  greater  faeilities,  ii^.the*prosecotion  of'eaoses,  than  the 
mere  distant  eoorf  of  chancei^,  and  soon  became  the  general  resett 
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for  Ch^  aQinmeooeinenl  of  suite.  From  their  decuioDS  frequent  ap- 
pe^U  to  tlie  Chancellor  filled  the  calendars  of  that  court  with  a  great 
mieiber  of  litigated  causes^  which  engrossed  mo^t  of  its  tinoe,  to  the 
exclusion  of  a  great  portion  of  the  or^narj  business  of  the  court. 
Consequently  the  Chancellor  was  compelled  to  send  to  the  vice* 
chancellors  much  of  the  business  originallj  commenced  in  bis  court, 
iiihich  waf,  bj  such  means,  soon  changed  from,  a  court  of  original,  to 
one  almost  entirely  of  aj^llate  jurisdiction. 

A  reference  to  the  calendars  of  the  Court  of  Chancery  will  show 
a  great  reduction  in  the  number  of  causes  depending  in  that  court 
since  the  Revised  Statutes  went  into  effect.  At  the  March  term, 
1829,  of  that  court,  260  causes  were  placed  on  the  calendar,  and 
147  decrees  were  entered  and  enrolled.  At  the  next  August  term 
2S3  causes  were  placed  upon  the  calendar,  and  140  decrees  were 
taken  and  enrolled.  At  the  January  term,  1831,  but  101  causes 
were  placed  upon  the  calendar,  and  only  46  decrees  entered ;  and 
at  the  August  term,  1831,  there  were  put  on  the  calendar,  121  cau- 
ses, and  49  decrees  were  entered;  and  that  many  of  the  causes  at 
the  two  last  mentioned  terms  are  appeals.  By  these  comparisons  it 
appears  that  while  the  litigated  business  of  the  court  was  greatly 
inci  eased,  the  number  of  causes  depending  before  the  Chancellor  in 
that  Court,  out  of  which  the  Register's  fees  arise,  has  diminished 
more  than  one  half,  and  it  is  belicyed  his  emoluments  have  been  re- 
duced in  a  still  greater  proportion.  It  has  been  before  remarked, 
that  a  great  part  of  the  business  of  the  court,  originates  in  the  courts 
of  the  Vice-Chancellorsj  and  is  brought  before  the  Chancellor  by 
appeal.  In  such  cases  all  the  papers  are  filed,  entries  made,  and 
process  issued  from  the  Vice-chancellor's  court,  until  the  appeal  is 
filed.  The  caufe  is  then  heard  before  the  Chancellor,  and  his  de- 
cree most  generauj  sends  it  back  to  the  court  where  it  originated,  to 
be  executed.  The  papers  are  all  filed  and  the  decrees  enroUed 
there,  and  although  the  causes  frequently  require  great  labor  and 
investigation,. and  take  up  a  great  deal  of  time  in  the  hearing,  yet 
the  fees  of  the  Register  in  them  is  but  a  mere  trifle.  To  make  room 
for  this  kind  of  business,  almost  all  the  ordinary  business  of  the  court 
which  formerly  originated  before  the  Chancellor  is  excluded,  which 
business  was  much  the  most  profitable  to  the  Register,  constituted 
one  large  branch  of  the  emoluments  of  his  office,  and  is  now  almost 
exclusively  confined  to  the  courts  of  the  Vice-ChabeellorB,  except 
that  arising  within  the  third  drcuit. 
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Other  important  reductions  in  the  perquisites  of  this  office  haye ' 
been  effected  by  the  Revised  Statutes,  among  which  may  be  noticed 
the  alteration  in  the  practice  regulating  the  enrolling  of  decrees, 
once  a  most  important  item  |n  the  fee  bill;  prior  to  the  passage  of 
those  Statutes,  all  final  decrees  were  required  bylaw  to  be  enrolled, 
and  the  enrollment  embraced  all  the  orders,  introductory  decrees 
and  reports  in  the  cause,  together  with  the  final  decree :  under  the 
present  regulation  decrees  are  not  enrolled  unless  the  parties  direct 
it  to  be  done,  and  this  is  not  required  in  more  than  half  the  cases 
decided,  and  in  those  only  the  final  order  or  decree  is  enrolled,  and 
the  other  papers  and  proceedings  are  merely  annexed.  The  fees  in 
the  present  manner  of  enrollment  do  not,  as  your  committee  believe, 
amount  to  more  than  one  tenth  of  what  they  did  under  the  former 
practice ;  and  as  not  more  than  one  half  of  the  final  decrees  are  ever 
enrolled,  the  fees  for  their  services,  oncejamong  the  most  important 
appertaining  to  the  office,  are  now  reduced  to  the  small  amount  set 
out  in  the  Register's  report. 

By  the  Revised  Statutes,  the  folio  for  entering,  engrossing,  and 
copying,  has  been  enlarged  from  90  to  100  words  without  any  in- 
crease of  compensation.  Reading,  filing,  and  marking  papers  pro- 
duced in  court  at  terms  or  on  motion  days,  is  reduced  from  20  cents 
to  6 ;  attending  court  with  pleadings  and  papers  in  a  cause  is  redu- 
ced from  one  dollar  to  twenty-five  cents ;  examining  and  signing  fi- 
nal decrees,  and  taking  the  decree  to  the  chancellor  for  his  signature 
is  reduced  one  third.  These,  with  other  reductions  in  the  fee  bill 
which  might  be  stated,  have^  in  the  opinion  of  your  committee,  re- 
duced the  perquisites  of  this  office  more  than  one  half. 

To  your  committee,  these  causes  appear  aatmfaetorily  to  aoeount 
for  the  great  diminution  in  the  income  of  the  offiee  of  the  Regbter, 
which  has  occurred,  notwithstanding  the  great  ineretse  of  equity 
business  in  the  State.  And  they  do  not  tMliere  that  the  remainii^ 
perquisites  of  the  office  are  more  than  a  Cur  eompeDsation  for  the 
services  required,  or  will  justly  admit  of  any  furthM*  reduction. 

The  attention  of  your  committee  has  been  directed  by  the  Register 
to  that  part  of  his  report  which  expresses  an  opinion  that  the  six 
months  included  in  the  report  affords  a  fair  average  of  the  proceeds 
of  the  office  difring  the  time  elapsed  since  the  Revised  Statutes  went 
into  operation.  This,  he  says,  he  finds  on  investigation,  which  he 
had  not  time  to  make  before  he  reported,  to  be  in  sopie  degree  er- 
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roneouSi  and  your  conmitlee  entertaio  tbe  Mme  opinioii.  Tbej  be- 
lieve that  although  in  some  important  items  the  redaetion  was  in- 
stantaneous, that  in  other  respects  a  gradual  deelenskm  in  the  in- 
come of  the  office  has  been  taking  place,  as  the  busiaees  of  the  coart 
has  changed  from  its  original  to  its  appellate  jurisdictiwi. 

The  committee  hare  not  received  any  report  from  tlie  AssistaBt 
Register,  but  he  has  informed  them  by  letter  that  the  state  of  hii 
health  is  so  bad  that  he  is  unable  to  make  one,  having  been  confined 
to  his  house  nearly  all  the  time  since  the  commencemeBt  of  the  ses- 
ion  of  the  Legislature,  by  severe  indisposition.  But  as  the  fees  of 
the  Register  and  Assistant  Register  are  the  same,  the  redaetion  of 
the  fees  by  the  operation  of  the  Revised  Statutes  must  equally  ef- 
fect that  office. 

Reports  have  been  received  from  the  clerks  of  the  supreme  court 
in  the  cities  of  New- York  and  Albany,  and  at  Utica  and  Geneva;  by 
which  it  appears  that  the  fees  of  the  clerk  in  the  city  of  New-Toik 
amount,  by  estimation,  to  $4,48S,  during  the  year  1831,  and  his  of- 
ficial disbursements  during  the  same  time  to  $2,080,  leaving  a  ba- 
lance of  |S,40S«00 ;  that  the  fees  of  the  clerk  at  Geneva,  for  (he 
year  1831,  amount  to  $2,568.68,  and  his  official  disbursements  for  * 
the  same  time  to  $688,  leaving  a  balance  of  $1,877.68;  that  tbe 
fees  of  the  clerk  at  Utica,  during  the  year  1830,  amounted  to  $6,208 
51,  and  the  disbursements  during  that  time  to  $1,100,  leaving  a  ba- 
lance of  $5,108.51,  and  that  during  the  year  1831,  they  amounted 
to  $5,279.65,  and  the  disbursements  during  that  year  to  about 
$1,100,  leaving  a  balance  of  $4,179.65 ;  and  that  he  estimates  the 
nett  proceeds  of  the  office  for  the  ensuing  year,  besides  disburse- 
ments and  probable  losses,  at  a  sum  not  exceeding  $2,000.  The  re- 
port of  the  olerk  at  Albany  does  not  state  the  amount  of  fees  wkieh 
accrued  during  the  years  1830  and  1831,  and  your  committee  are  not 
otherwise  informed  upon  the  subject.  He  states  his  receipts  dmog 
those  years  at  $5,027.07,  and  disbursements  at  $2,550.41,  leaving 
a  balance  of  $2,476.66 ;  and  he  estimates  the  nett  proeeeds  of  the 
office  for  the  ensuing  year  at  $2,130.96. 

If  these  estimates  are  correct,  if  the  losses  in  collecting  are  as 
great  as  they  are  estimated,  and  your  committee  are  satisfied  they 
must,  from  the  nature  of  the  ease,  be  very  considerable,  the  feel 
and  emoluments  of  these  offices  do  not,  in  their  judgment,  eiceed 
a  fair  compensation  for  the  services  rendered. 
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Yoar  committee  liave  ftUo  examined  with  great  care  and  attention 
the  fee  bill  aa  now  established  by  law,  and  after  the  most  attentive 
consideration,  have  come  to  the  conclusion  that  no  further  legisla- 
tion upon  that  subject  is  at  this  time  necessary;  and  although  they 
might  be  induced  to  offer  some  amendmentSi  if  the  project  for  an  en- 
tire new  bill  was  before  the  Legislature,  yet  they  do  not  discover 
any  alteration  which  could  be  made  sufficiently  beneficial  to  justify 
ODSettliDg  a  system  established  upon  such  mature  deliberation,  and 
in  the  whole  so  unexceptionable. 


No.  310. 


IN  ASSEMBLY, 


March  20,  1832. 


REPORT 


Of  the  committee  on  towns  and  counties^  on  the  pe- 
tition of  sundry  inhabitants  of  the  town  of  Hinsdale 
in  the  countj  of  Cattaraugus. 

Mr.  Tilford,  from  tlie  commiltee  on  the  oreetion  and  diviHon  of 
towns  and  eountiea,  to  whom  was  referred  the  petition  of  sondiy 
inhabitants  of  the  town  of  Hinsdale  in  the  county  of  Cattaraogus, 

REPORTED : 

That  the  population  is  919 ;  buUas  to  the  extent  of  territory,  your 
committee  has  no  legal  knowledge.  There  is  a  map  accompanying 
the  petition,  purporting  to  be  a  maf^  of  the  said  town  of  Hinsdale ; 
but  whether  the  said  town  is  one  or  twenty  miles  square,  your  com- 
mittee has  no  legal  knowledge,  as  there  is  neither  surrey  nor  certifi- 
cate attending  the  petition.  Tour  committee  have  unanimously  re- 
commended the  adoption  of  the  following  resolution  : 

Jtssofoed,  That  the  petitioners  have  leave  to  withdraw  their  pe- 
tition. 


[A.  No.  SIC]  1 


No.  311. 


IN  ASSEMBLY, 


March  20,  1832, 


ANNUAL  REPORT 


Of  Israel  Sloan  junior,  inspector  of  beef  and  pork  for 

the  eouuty  of  Onondaga. 

TO  THE  HONORABLE  THE  LEGISLATURE  OF  THE 

STATE  OF  NEW-YORK. 

The  undersigned  does  respectfiiUj  report,  that  from  the  fint  of 
Jmmatj  1831,  to  the  first  of  Janoarj  18Sli,  he  buinspeeted  the  fol- 
lewiog  amoant  of  beef  and  pork,  to  wit : 

S17  barrels  meas  poik,  worth  here  (per  barrel)  $15,  is  $S,8<1  00 

S49    do     prime  do        <<       «*           <«               9,  is  S,UI  00 

79    do     mess  beef,      *«       •<           *<               6,  is  474  00 

S39    do     prime  do        «      "           «               6,  is  1,196  00 

884  barrels.  |7,631  00  ' 

That  the  amount  of  fees  received  for  inspecting  the  above  men- 
tioned eight  honored  and  eighty-four  barrels  of  beef  and  poi^  after 
Aedoeting  expenses,  it  tixtif-one  doUart  asni  tmei^fiot  etmU. ' 

Fees, |61  85. 

ISR4EL  SLOAN,  Jn. 
IhUdPompejf,  VUkFOrmry,  18S2. 


[A.  No.  311.] 


No.  312. 


IN  ASSEMBLY, 


March  22,  1832, 


REPORT 

• 

Of  the  committee  on  roads  and  bridges^  on  the  peti- 
tion of  snndrj  inhabitants  of  the  counties  of  Alle- 
gany and  Cattaraugus. 

Mr.  JuUand,  from  the  comoiittee  on  the  establishment  and  im- 
proTement  of  roads  and  bridges,  and  the  incorporation  of  turnpike 
o<HBpanies,  to  which  was  referred  the  petition  of  suadrj  inhabitants 
of  the  counties  of  Alleganj  and  CattarauKus, 

REPOBTED : 

That  the  petitioners  request  the  passage  of  a  law  appointing  eom- 
misaioners  to  lay  out  a  road  from  Olean  point  to  the  Tillage  of  Friend* 
ship ;  and  that  a  tax  be  levied  and  collected  annuallj  for  the  term  of 
six  jears,  on  all  lands  lying  within  one  mile  of  said  road,  to  be  laid 
out  in  opening  and  improving  the  same. 

The  petitioners  do  not  state  whether  it  would  be  desirable  to  hare 
commissioners  appointed  to  lay  out  the  road,  without  the  authority 
to  impose  the  tax ;  but  the  fact  that  they  ask  for  the  imposition  of 
the  tax,  induces  the  belief  that  the  road  would  not  be  opened  with- 
out it 

Tour  committee  would  hesitate,  under  any  circumstances,  to  re- 
commend the  imposition  of  a  tax  in  the  manner  proposed ;  but  in  the 
prasent  instance,  there  is  po  evidence  that  notice  of  the  intended 
application  has  been  published  in  the  manner  required  by  law.  Your 
committee  therefore  recommend  the  adoption  of  the  following  reso* 
lution : 

Ruohedy  That  the  prayer  of  the  petitioners  ought  not  to  be 
granted. 
[A.  No.  SIC]  1 


No.    313. 


IN  ASSEMBLY, 


March  29,  1832. 


REPORT 

Of  the  committee  on  colleges,  academies  and  common 
schools,  <m  the  petition  of  Nathaniel  Winslow  and 
others. 

I 

Mr.  M'Donald,  from  the  committee  on  colleges,  academies  and 
common  schools,  to  whom  was  referred  the  petition  of  Nathaniel 
Winslow  and  others,  for  the  incorporation  of  the  St  Lawrence  as- 
sociation for  the  promotion  of  education, 

REPORTED : 

That  the  petition  is  not  accompanied  by  the  necessary  certificates 
of  the  publication  of  notice,  and  the  committee  presume  that  suelli 
notice  has  not  been  giren.  They  hare  therefore  not  felt  themselves 
required  to  express  any  opinion  on  the  merits  of  the  application,  and 
have  instructed  their  chairman  to  offer  for  the  consideration  of  the 
House  the  following  resolution : 

Resokfedy  That  the  petitioners  have  leave  to  withdraw  their  pe- 
tition. 


[A.  No.  81S.J  1 


No.  314. 


IN  ASSEMBLY, 


March  29,  1832 


ANNUAL  REPORT 


Of  Henry  Strang,  inspector  of  beef  and  pork  in  the 

county  of  Westchester. 

To  the  Honorable  the  Legislature  of  the  SXate  of  New- York. 

.  In  obedience  to  the  Rerised  Statates,  regulating  the  inspection  of 
proyiiioDa,  and  requiring  inspectors  to  lay  annually  before  jour 
honorable  body  all  their  official  acts  in  that  capacity,  I,  as  an  in^pec* 
tor  of  beef  and  pork  in  the  county  of  Westchester,  do  report,  that  I 
have  inspected  <luring  the  year  18S1, 

120  barrels  mess  pork. 

102    do     prime  do. 

h  

222  barrels. 

Inspection  fees,  15  cents,.  •  • *  •  •  •  •   ^S  SO 

Coopering,  pickling,  &c.  &c.  10  cents,  •  •  •  •     22  20 

#55  50 
Vala*  about S,529  00 


#8,584  50 


HENRY  STRANG, 
■Aye,  Jmuaryy  18S2.  tnapeetor  of  Be^  and  Pork. 


[A.  No.  914.] 


No.  315. 


IN  ASSEMBLY, 


March  30,  1832. 


REPORT 

Of  the  committee  on  towns  and  counties,  on  the  pe- 
tition of  sundry  inhabitants  of  the  town  of  Fort- 
Covington  in  the  county  of  Franklin. 

Mr.  Tilford,  from  the  committee  on  the  erection  and  division  of 
towns  and  counties,  to  whom  was  referred  the  petition  of  sundr j 
inhabitantjl  of  the  town  of  Fort-Covington  in  the  county  of  Franklin, 
for  a  division  of  said  town, 

REPORTED : 

That  they  have  had  the  same  under  consideration ;  and  it  appear- 
ing to  your  committee  that  the  division  soa|^t  for  is  unadvisable,  it 
would  put  both  of  the  towns  in  a  very  inconvenient  shape  for  the 
transaeticMi  of  (own  business.  This,  together  with  the  fact  that  the 
petitioners  have  not  complied  with  the  statutes,  in  furnishing  a  sworn 
rarvey  and  map  of  the  proposed  division,  your  committee  therefore 
recommend  the  adoption  of  the  following  resolution : 

RMohedj  That  the  petitioners  have  leave  to  withdraw  their  pe- 
tition. 


[A.  No.  315.]  1 


No.  316. 


IN  ASSEMBLY, 


April  2, 1832. 


REPORT 

■ 

Of  the  select  committee,  on  the  petition  of  the  trus- 
tees of  the  village  of  Canandaigua. 

Mr.  Granger,  from  the  select  committee  to  which  was  referred 
the  petition  of  the  trustees  of  the  viUage  of  Canandaigaa,  asking 
leave  to  organize  a  hook  and  ladder  company, 

REPORTED  : 

That  the  petitioners  represent  that  the  j  have  supplied  said  vittage 
with  hooks  and  ladders,  which  had  become  necessary  from  the  fre- 
quent and  destructiTe  fires  with  which  that  village  has  been  visited, 
but  which  have  been  rendered  nearly  useless  for  want  of  a  proper 
organization  of  those  to  whom  their  management  is  entmated  ;  and 
the  said  trastees  ask  permission  to  perfect  such  organization,  which 
can  only  be  done  by  legislative  enactment,  which  in  the  opinion  of 
your  committee  is  proper :  They  therefore  ask  leave  to  introduee 
abiU. 


[A.  No.  S16.] 


No.  317. 


m  ASSEMBLY, 


April  2,  1832 


REPORT 

Of  the  select  committee,  on  the  memorial  of  the 
mayor,  aldermen  and  commonalty  of  the  city 
of  New- York. 

Mr.  M'Keon,  from  the  ielect  committee  to  which  was  referred 
the  memorial  of  the  mayor,  aldermen  and  commonalty  of  the  city  of 
New-Tork,  praying  for  an  extension  of  the  fire  limits  in  said  city, 

REPORTED : 

That  the  petitioners  represent  that  applications  have  been  made 
to  them  to  procure  certain  extensions  of  the  fire  limits  in  said  city. 
Pablie  notice  has  been  given,  requiring  those  having  any  objections 
to  such  extensions  to  offer  the  same.  No  objections  have  been  pre- 
sented ;  and  on  a  careful  examination  of  the  whole  subject,  it  has 
been  deemed  expedient  to  extend  the  fire  limits  in  the  city  of  New- 
Tork. 

The  committee  are  of  opinion  that  the  prayer  of  the  petitioners 
ought  te  be  granted,  and  have  directed  their  chairman  to  report  a 
biU. 


[A,  No.  317.]  1 


No.  318. 


IN  ASSEMBLY, 


April  9,  1832. 


REPORT 

Of  the  select  committee,  on  the  petition  of  sundry 
inhabitants  of  the  village  of  Flushing  in  the  county 
of  Queens. 

Mr.  King,  from  the  select  committee  to  which  was  referred  the 
petitionof  the  trustees  of  the  fire  company,  and  others,  io  the  village 
of  Flushing  in  Queens  coun^, 

REPORTED : 

That  the  said  company  was  incorporated  in  the  year  1809,  and  a 
.  small  engine  procured,  which  required  the  service  of  onlj  eighteen 
firemen ;  that  recently  an  engine  of  the  largest  size  has  been  pur-' 
chased,  and  that  the  present  number  of  firemen  is  inadequate  to  the 
working  of  the  same.  Your  committee  therefore  think  it  reasonable, 
for  the  reason  above  named,  that  the  number  of  firemen  should  be 
increased  to  twenty-fire,  and  hare  accordingly  directed  their  chair* 
man  to  prepare  and  present  a  bill  for  that  purpose. 


[A.  No.  S180  1 


I 


No.  319. 


IN  ASSEMBLY, 


April  11,  1832 


ANNUAL  REPORT 


Of  Gilbert  Oakley,  one  of  the  inspectors  of  beef  and 
pork  of  £be  county  of  Westchester. 

I,  Gilbert  Oakley,  do  eertify,  that  the  following  is  a  true  statement 
•f  provisions  inspected  by  me  daring  the  year  18S1,  together  with 
tbe  iSees  derived  therefrom,  and  the  probable  raltie  thereof,  viz : 

• 

62  barrels  meti  pork,  at  $1S  .00, f806  00 

SS  barrels  prime  pork,  at    11 .00,  26S  00 

67  barrels  mess  beef,  at     8.00,  536  00 

80  barrels  prime  beefy  at      5.00, 400  00 

S32  barrels.  $1,995  00 

Fees  for  inspecting  2S2  barrels,  beef  at  12|  cents, 

and  pork  at  16  cents, $30  12} 

GILBERT  OAKLEY,  Ingpectar. 
WhUe^PlanUy  April  4,  1832. 


lAe  No.  319.} 


No.  320. 


IN  ASSEMBLY, 


April  12,  1832. 


1^ 


ANNUAL  REPORT 
Of  the  Albany  Savings  Bank. 

Slaie  qfthe  Fund$  qf  the  Albany  8mring$  Bank^  on  th§  Isl  day  qf 

January^  1832. 

Due  to  depositorf  for  principal  and  interest,  on  the  1st 
Janoarj  1831,  (see  last  return,) •  f87,094  86 

Deposited  since  the  Ist  January  1831, 81,817  IS 

Interest  accrued  since  1st  January  1831, .  •  ^,061  SS 

Deduct  interest  received  during  the  same 

period  on  canal  stock)  and  the  bond  of 

the  corporation  of  the  city,  (since  paid,)     3,384  40 

1,666  82 

#170,578  80 
Drawn  by  depositors  since  1st  January  1831, 27,966  66 

Due  to  depositors, $142,623  14 


■^" 


CONTRA. 

12,500  dollars  6  per  cent  canal  stock,  cost  •  •  •  > $13,487  50 

22,750  dollars  5  per  cent        do  <<     22,207  64 

Due  for  deposit  in  Commercial  Bank, 106,978  00 

#142,623  14 

Tb«  whol«  number  of  depositors  is  674. 

H.  BARTOW,  Treoiurer, 
[A.  No.  S20.]  1 


No.  321. 


IN  ASSEMBLY, 


April  13,  1832. 


REPORT 

Of  the  select  committee,  on  the  petition  of  sundry 
inhabitants  of  the  town  of  Wilson  in  the  county  of 
'  Niagara. 

Mr.  Spencer,  from  the  select  committee  to  whom  was  referred  the 
petition  of  the  inhabitants  of  the  town  of  Wilson  in  the  county  of 
Niagara,  prajing  for  the  passage  of  an  act  authorising  said  town  to 
pay  an  additional  bounty  on  wolves, 

REPORTED 1 

That  your  committee  have  had  said  petition  under  consideration, 
and  find  that  the  petitioners  do  not  set  forth  how  the  additional 
bounty  prayed  for  is  to  be  raised.  Your  committee  have  presumed 
that  it  is  sought  to  be  raised  by  a  tax  on  said  town.  No  notices' of 
publication  of  their  intention  to  raise  such  tax  having  accompanied 
the  petition,  and  your  committee  being  of  the  opinion  that  such  an 
act  would  be  injurious  to  said  town,  by  inviting  the  cupidity  of  un- 
principled men  in  other  towns  and  counties  to  impose  by  fraud  and 
corruption  upon  the  generous  bounty  of  the  town  of  Wilson,  are  of 
the  opinion  that  the  prayer  of  the  petitioners  ought  not  to  be  granted. 
Therefore  your  committee  recommend  the  adoption  of  the  following 
resolution : 

Resohed^  That  the  prayer  of  the  petitioners  ought  not  to  be 
granted. 

[A.  No.  321.]  1 


No.  322. 


IN  ASSEMBLY, 


April  17,  1832. 


REPORT 

Of  the  select  committee,  on  the  petition  of  Henry 

Peters. 

Mr.  HaghstoD,  from  the  select  committee  to  which  was  referred 
the  petition  of  Henry  Peters,  for  leave  to  erect  a  dam  across  the 
Delaware  river  at  Deposite,  and  also  the  petition  of  sundry  inhabit- 
ants of  the  eoanty  of  Delaware,  praying  that  Newel  Evans  may  be 
authorised  to  construct  a  dam  at  the  same  place, 

REPORTED : 

That  the  committee  have  had  the  said  petitions  under  eonsidera* 
tion  ;  and  on  examination,  find  that  an  act  was  passed  on  the  IStk  of 
April  1822,  entitled  ^^  An  act  declaring  the  Delaware  river  and  its 
branches  public  highways."  A  provision  is  incorporated  into  this 
law,  reserving  the  right  of  any  person  to  erect  and  maintain  dams 
across  said  river,  in  such  a  manner  as  not  to  obstruct  the  free  navi-* 
gation  of  the  waters  of  said  river  with  rafts  or  lumber,  in  the  time  of 
an  ordinary  freshet.  It  therefore  appears  to  be  unnecessary  to  legis- 
late upon  the  subject.  The  committee  recommend  the  adoption  of 
the  following  resolution : 

Re^dvedy  That  the  petitioners  have  leave  to  withdraw  their  peti- 
tions. 


[A.  No.  322.] 


No.  323. 


IN  ASSEMBLY, 


April  23,  1832. 


REPORT 

Of  the  committee  on  charitable  and  religious  flocie- 
ties,  on  the  petition  of  the  trustees  of  the  Congre- 
gational Society  of  Centreyille  in  the  county  of 
Allegany. 

Mr.  Downing,  from  the  committee  on  the  incorporation  of  charita- 
ble and  religious  societies,  to  whom  was  referred  the  petition  of  the 
trustees  of  the  Congregational  Society  of  Centreville  in  the  county 
of  Allegany, 

REPORTED : 

That  the  petitioners  are  possessed  dy  a  donation  from  the  Holland 
Land  Company  of  one  hundred  acres  of  land,  which,  from  its  loca- 
tion, and  its  present  uncultivated  state,  is  of  but  little  or  no  adyan- 
tage  to  said  society ;  and  they  therefore  ask  permission  to  sell  the 
said  land,  with  a  view  to  apply  the  proceeds  to  the  purposes  origin- 
ally intended  by  the  donors.  The  committee  have  examined  the 
subject,  and  while  they  fully  approve  of  the  design  of  the  petitioners 
in  this  application,  they  believe  it  to  be  one  of  the  cases  requiring 
notices  to  be  published  of  an  intended  application  ;  and  no  such  no- 
tices having  been  given,  the  committee  recommend  that  the  peti- 
-tioners  have  leave  to  withdraw  their  petition. 


[A.  No.  323.] 


No.  324- 


IN  ASSEMBLY, 


April  23,  1832. 


REPORT 

Of  the  committee  on  charitable  and  religious  socie- 
ties,  on  the  petition  of  sundry  inhabitants  of  Pe- 
tersburgh  in  the  county  of  Rensselaer.. 

Mr.  Downing,  from  the  committee  on  the  incorporation  of  charita- 
ble and  religious  Bocietiea,  to  whom  was  referred  the  petition  and 
remonstrance  of  the  inhabitants  of  Petersburgh,  Bensselaer  countj, 
for  an  alteration  of  the  charter  of  the  First  and  Seventh  Day  Baptist 
Societies, 

REPORTED : 

That  the  committee  hare  examined  the  said  petition  and  remon- 
strance, and  without  expressing  any  opinions  on  the  merits  of  the 
application,  the  committee  belieye  it  to  be  one  of  the  cases  requiring 
notices  to  be  published  of  an  intended  application ;  and  no  such  no- 
tice being  before  the  committee,  they  recommend  that  the  petitioners 
hare  leave  to  withdraw  their  petition. 


[A.  No.  SS4.]  1 


No.   325. 
IN  ASSEMBLY, 

April 


REPORT 

Of  the  committee  on  charitable  and  religious -flocie- 
ties,  on  the  petition  of  sundry  inhabitants  oC  the 
town  of  Utica. 

Mr.  Downing,  from  the  committee  on  the  incorporation  oT  charita- 
ble and  religious  societies,  to  whom  was  referTcd  the  petition  of  sun- 
dry inhabitants  of  the  town  of  Utica, 

BEPOBTED : 

That  the  petitioners  ire  desirous  of  having  an  act  of  incorporation 
for  charitable  purposes,  to  be  called  the  Utica  Mechanics*  Society. 
The  committee  hare  examined  the  subject,  and  while  thej  fully  ap- 
prore  of  the  design  of  the  petitioners  in  their  application,  they  be- 
liere  it  to  be  one  of  the  cases  requiring  notices  to  be  published  of 
an  intended  applieation ;  and  do  such  notices  having  been  given,  the 
comskittee  recommend  that  the  petitionera  have  leave  to  withdraw 
their  petition. 


[A.  No.  3S5.] 


No.  326. 


IN  ASSEMBLY, 


March  20,  1632. 


REPORT 

Of  the  select  eommitteet  on  the  memorial  of  the 
mayor^  aldermen  and  commonalty  of  the  city  of 
New-York. 

B(r.  Varian,  from  the  select  committee  consistiDg  of  the  members 
attendifig  this  House  from  the  eitjr  and  county  of  New- York,  to  whom 
was  referred  a  memorial  of  the  major,  aldermen  and  commonalty  of 
the  said  city,  praying  for  the  passage  of  a  law  to  authorise  the  mayor, 
aldermen  and  commonalty  of  said  city  to  appoint  an  additional  police 
or  special  justice,  fpr  the  establishment  of  an  additional  or  branch 
poUee  office  in  the  said  city, 

REPORTED : 

The  committee  hare  examined  the  subject  referred  to  them ;  from 
whioh  it  appears  that  the  memorialists  have  come  to  the  conclusion 
that  an  office  in  the  U|^r  part  of  said  city  is  necessary,  being  satis* 
fied  that  it  is  for  the  benefit  of  the  inhabitants,  and  the  safety  and 
aeeurity  of  its  citizens. 

Your  committee  deem  it  necessary  to  state,  that  the  memorialists 
represent  that  the  Increase  of  population  of  said  city  is  rery  great, 
and  that  the  increase  of  crime  in  some  degree  is  in  proportion  to  the 
population.  Your  committee  therefore  are  of  the  opinion,  that  a  well 
organized  police,  in  all  cities  that  arc  densely  populated,  is  for  its 
better  security  and  safety  of  its  citizens*  It  also  appears  necessary 
that  the  poUee  department  should  be  so  organized  as  to  have* an  ad- 
ditional police  establishment  in  the  upper  part  of  the  said  city,  north 
of  Oraad-flreet,  in  addition  to  the  present  office  now  established  in 
the  City  HalL  Your  committee  therefore  are  of  the  opinion  to  ac- 
eomplish  the  above  design,  that  it  is  just  and  proper  that  there  should 
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be  an  additiond  police  justice  appointed  for  the  said  purpose ;  and 
as  the  number  of  police  justices  for  preserring  the  peace  in  the  eitj 
of  New-Tork  is  now  restricted  bj  an  act  of  the  Legislature  to  the 
number  of  three,  which  appears  to  jour  committee  to  be  insufficient 
to  discharge  the  duties  of  the  said  offices  of  said  citj,  your  com- 
mittee therefore  recommend  that  a  law  maj  be  passed,  authorismg 
the  major,  aldermen  and  commonaltj  to  establish  an  additional  po- 
lice office,  and  to  appoint  such  additional  special  justice  ;  and  also  to 
increase  the  number  of  marshds,  not  to  exceed  one  hundred  for  said 
citj.  Upon  the  above  statement  of  facts,  which  are  beliered  bj 
jour  committee,  a  bill  has  been  prepared  in  conformitj  with  the 
prajer  of  the  petition,  and  leave  is  now  asked  to  introduce  the  same. 


No.  327. 


IN  ASSEMBLY, 


April  10,  1832. 


RfiPORT 


Of  the  committee  on  colleges,  academies  and  common 
schools,  on  the  petition  of  sundry  inhabitants  oi 
the  county  of  Rensselaer. 


Mr.  King,  from  the  committee  on  colleges,  academies  and  common 
schools,  to  whom  was  referred  the  petition  of  sundry  inhabitants  of 
the  eountj  of  Rensselaer,  for  a  general  act  authorising  the  incorpora- 
tion of  inbnt  school  societies,  and  other  societies  for  the  purposes 
of  education,  • 

REPOBTED : 

That  the  general  subject  of  education,  and  the  incorporation  of 
seminaries  for  that  purpose,  are  by  law  vested  in  the  Regents  of  the 
University ;  who  have,  by  the  sixth  article  of  the  fifteenth  chapter 
of  the  Revised  Statutes,  authority  to  receive  the  application  of  the 
founders  and  benefactors  of  any  school  established  or  to  be.  esta- 
'  blished  for  the  instruction  of  youth,  on  the  system  of  Lancaster  or 
Bell,  or  any  other  system  of  instruction  approved  by  the  Board  of 
Regents ;  requesting  that  such  school  may  be  incorporated,  nomi- 
nating the  first  trustees,  and  specifying  the  name  by  which  the  cor- 
poration is  to  be  called.  AAA  in  case  the  Regents  shall  conceive  a 
compliance  with  such  request  will  be  conducive  to  the  difiiuion  of 
useful  knowledge,  they  shall,  by  an  instrument  in  writing,  under 
their  common  seal,  declare  their  approbation  of  the  incorporation  of 
the  trustees  of  the  school,  by  the  name  specified  in  such  application ; 
which  request,  and  instrument  of  approbation,  shall  be  recorded  in 
the  office  of  the  derk  of  the  county  in  which  such  school  shall  be 
established :  Upon  which,  the  property  and  funds  of  such  school 
shall  be  vested  in  the  trustees  so  nominated,  for  the  use  and  benefit 
of  the  schooL    Every  school  incorporated  under  the  provisions  of 
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this  article^  it  made  subject  to  the  eoBtrd  and  Tintatioii  ^  the  Be- 
genta. 

Under  thia  riew  of  the  caae,  year  coounittee  are  of  opinion  that 
the  application  of  the  petitionera  would  properij  £dl  within  dM 
powera  delegated  to  the  Regenta  of  the  Univeraitj,  who  betng  ape- 
cially  charged  with  the  subject  of  education  and  of  piddie  inatmctioB, 
are  moreoTcr  fumiahed  with  authoritj  to  grant  incorponitieoa  in  dM 
caaea  to  which  the  prajer  of  the  petitionera  refers.  Without,  there- 
fore, entering  into  the  merits  of  this  application,  it  maj  be  ■"^'Mf*^ 
to  at&te,  that  however  laudable  the  olgect  of  the  petitionera  maj  b^ 
and  it  is  admitted  to  be  most  worthy,  and  entitled  to  the  highaat 
Mnsideration ;  jret  as  the  Legislature  has  rested  in  the  Begenta  ftH 
powera  to  create,  superintend,  and  direct  the  nam! nai  iaa  lif  lail  mug 
above  the  grade  of  common  achoola,  it  ia  believed  to  be  i  aalb  nde 
to  decline  any  interference  with  their  acknowledged  andioritj  In 
theae  mattera,  and  rather  to  leave  all  applications  on  the  auhjeel  of 
the  establishment  and  incorporation  of  schools  to  their  exdnsive 
decision.  In  presenting  thia  view  of  the  auljeGt  to  the  eonaidentiott 
of  the  Rouse,  they  have  directed  me  to  recommend  that  leave  be 
given  to  the  petitioners  to  withdra#  their  petition. 


No.  328. 


IN  ASSEMBLY, 


April  23,  1832. 


REPORT 

Of  the  committee  on  charitable  and  reli^ous  iocie- 
tieir,  OB  the  petition  of  the  trustees  of  the  North- 
east Congregational  Society  of  Bloomfield. 

Mr.  Downing,  from  the  committee  on  the  ineorporttion  of  charita- 
ble and  religious  societies,  to  whom  was  referred  the  petition  of  the 
troetees  of  the  Northeast  Congregational  Society  of  BloomfieU  in 
the  town  of  Victcn*,  Ontario  conntjr, 

REPORTED : 

That  the  petitioners  represent,  that  ever  since  the  erection  of  the 
said  town  of  Victor  in  the  year  eighteen  hundred  and  thirteen,  the 
said  society  has  been,  and  stfll  is  within  the  limits  of  the  said  town 
of  Victor ;  they  therefore  ask  permission  to  change  the  name  of  said 
society,  to  that  of  the  First  Congregatbnal  Society  of  Victor. 


The  committee  have  examined  the  subject,  and  while  they  fully 
approTC  of  the  design  of  the  petitioners  in  this  application,  they  be- 
lieve it  to  be  one  of  the  cases  requiring  notices  to  be  published  of 
an  intended  application ;  and  no  such  notices  haying  been  given,  the 
committee  recommend  that  the  petitioners  hare  leave  to  withdraw 
their  petition. 
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No.  329. 


IN  ASSEMBLY, 


April  23,  1832. 


REPORT 

Of  the  committee  on  colleges,  academies  and  common 
schools,  on  the  petition  of  the  trustees  of  Geneva 
College. 

Mr.  King,  from  the  committee  on  colleges,  academies  and  common 
•ehoola,  to  wbom  was  referred  the  petition  of  the  trustees  of  Geneva 
College, 

BEPORTED : 

That  the  committee  have  examined,  with  much  care  and  great 
interest^  the  claim  presented  bj  the  trustees  of  Geneva  College,  in 
behalf  of  that  institution ;  and  haye  had  their  attention  drawn  to  a 
report  made  to  the  Senate  of  this  State  in  18S7,  by  a  distinguished 
and  talented  member  of  that  body ;  in  which  report,  which  your 
committee  ask  leare  to  adopt  as  their  own,  the  just  and  fair  claims 
and  expectations  of  Geneva  College  are  presented  and  sustained  with 
great  clearness  and  ability.  Concurring  most  cheerfully,  as  your 
committee  do,  in  the  yiews  therein  set  forth,  and  avowing  moreover 
their  opinion  that  the  cause  of  literature  and  science  should  at  all 
times  receive  the  confidence  and  support  of  an  intelligent  and  edu- 
cated people ;  yet  they  are  admonished  by  the  diminished  condition 
of  the  General  fund,  not  to  press  upon  the  Legislature  at  this  mo- 
ment the  fitness  and  justice  of  ext^ding  to  this  institution  the  bounty 
of  the  State.  An  institution  which,  from  its  position,  its  past  and 
present  efforts  to  sustain  itself,  as  well  as. its  admitted  ability  to  ex- 
lend  the  cause  of  knowledge,  will,  as  soon  as  the  finances  of  the 
State  shall  autlMHrise  an  aj^propriation,  be  entitled  to  the  earliest  at- 
tention and  patronage  of  the  Legislature.  Your  committee,  there- 
forOj  for  the  reason  assigned,  leave  this  matter  where  they  find  it, 
and  as  they  hope,  without  pr^dice  to  such  future  decision  therein 
as,  under  more  favorable  auspices,  it  is  believed  to  be  the  interest 

and  advantage  of  the  State  to  adopt. 
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MESSAGE  FROM  THE  GOVERNOR. 

-  At  the  opeufng"  (tf  your  last  session,  it  was  exp*$€te#thfft  the  Mh 
tlbiiM' Legislattwre  woqM  sppoHiora  ainong  Ae  States  the*  rejirasefi- 
teliM  in  GoDgress,  at  a  day  so  eotly  as  to  enable  you  before  your 
adfonniiiietit  to  divide  tbe  State  into  suitable  eleetion  distrtets.  Our 
hopes  in  this  respe^et  were  riot  realteed ;  and  after  a  Very  laborioiis 
^ed^tfn^  ydu  ae^ourned,  at'the  osual  time,  having  previously  provid- 
ed byiawf(6k'  a  c^iith^gent  postpoMme^t  of  the  next  eleotfon,  in 
oaiief  an  ^ftpporfionnieDt  should  tiot  be  made.  Sfneeyour  ad)odrn<> 
iii0iii,'Oo&greas  has  acted  upon  this  sohject^  aitdBxed  a  rvtio  of  iFe«> 
pi<esettttttibn  In  the  popular  braneh  of  that  body,  by  wMdi  onr  Slate 
i<fc$n titled  ft)  Ibrty  members,  whereby  thsr.  law  postponing  tiM  alee* 
tion  ii^  annulled . 


*i 


,.Qn  tbo  oo^ucreno^  ot  this  er^t^J  bare,  in  oboflieoce  to  my  eon,- 
sMtfitiOD#l4uUy,.a9.W€ll  as  in  poqiplia^cG  with  youi  expressed  miab- 
es,  convened  you  at  this  time,  that  you  might  provide  for  the  jBXei** 
else  by  this  State  of  its  full  voice  in  the  councils  of  the  nation.  As 
iUe  wnsaay  nudtinria  Air .daUii»^  yi^U  togeth/sr  at  t^  MniiMal  and ;nn- 
eaolfoistaUe.seaaon.ottfaa  yaarvso  it.isilbe  only  buswinab: pertaMn^ 
to^^yonridtuiea  wit Wn  inyJkt^v.lodge^laeiW^'ao  ^^H^antasiio  juati^  me. 
inihe»«x«miie  of  tiwi  piaiwer.  J  aw  bnppif  ito  b^  eiiabl«4/to  aey  tbiSc 
and  ta  AXprcfsa  Hie  belief  tbal  tbe  public  waate  will  VKOtfrnflin  nfi 
yam  iofseoiifiee. your . personal  eom forte  9IM1  pcivale  interfwts  to  Abe 
duties/ oC  ondinasy  Ingjialationt  through  n  protracted  aoMtona 

..  Xb^re.  is  one  otb^c  subject,  however,  which  I  feel  bound  to  pre- 
sfint  to  y^ur  .ponsidesation,  and  which  i««y  be  disposed  of  without 


iMterudly  JBtofffwiag  with  jroor  gy rid  htiiuitiii  m 
•eiiion.  I  aUiid«  to  die  MppoMd  apfinMeh,  «l  a  IfaM  of 
Imlth  witbia  our  ftote,  of  the  Arialie  Clkdora ;  a  dirafol 
whieh,  hoTiiig  aproad  deaolation  ovor  a  great  pert  of  Aoia,  koe  mi- 
▼aneed  with  rapid  atridea  throogh  Eeropo,  and  ia  now  aoppeaoi  to 
have  croaMd  the  Allantie  and  to  be  frig^tfirilj  buaied  in  the  ipofk 
of  death  among  our  Canadian  neighbors*  It  ia  eertain  thai  a  rmtj 
malignant  diaease,  in  ita  type  reaeinbling  the  miaeh  dreaded  Chelen, 
b  raraging  the  hordea  of  aqnalid  emigranta  whieh  hare 
Ij  diagorged  from  transport  ships  naar  our  boiUera,  and  haa 
eommanicated  from  them  to  a  portion  of  the  popalation  of  dw 
of  Quebec  and  Montreil. 


It  has  not  been  aatiafactoril j  aaeertaiaed  dwt  tlie  djaarfar  haa 
been  eoouMiniealed  within  our  State,  althongb  a  few  eases  of  aod- 
den  death  have  oeeurred,  whIeh  woold  not  heve  nttiaeted  partjcnlar 
notiee  in  ordinarj  times.  Whether  the  diaeaae  wiueh  has  proved 
so  fatal  in  Canada  ia  the  Cholera,  or  haa  been  produeed  b/"the  very 
unfavorable  eireossataoeea  under  whieh  an  unoanal  number  of  the 
moat  deatitute  elaaa  of  emigrants  have  been  landed  dmmg 
weaiber,  in  a  strange  dimete,  eannot  be  known  without  a  mon 
nnle  and  seientifie  examination  of  facta.  But  ao  tw  aa  beta  have 
been  aseertained,  there  ia  reaaon  to  believe  tliat  the  two  diaoiders, 
if  of  difiirent  oharacter  in  other  reapeeta,  raaemble  each  other  in 
these  partieulara,  that  the j  are  eauaed  bjf  inattention  to  eleaaliness, 
and  by  enfeebling  dissipations  and  excesses,  and  may  be  comaHmi* 
cated  from  one  person  to  another  in  a  tainted  atmosphere.  Clean- 
liness in  and  about  booses  and  neighbmrhoods  is  believed  to  be  the 
most  effectual  barrier  against  the  apreading  of  this  and  other  siadar 
diseases. 


Most  of  the  emigrants  who  land  in  Canada  direct  their  course  to- 
warda  the  United  States,  with  a  view  of  aettling  there,  and  thus 
expose  our  fellow  eitisens  teethe  oontagion  of  diaeasea  whidi  dmy 
may  bring  with  them.  Heretofore  it  haa  not  been  deemed  nccows 
ly  to  guard  npy  avenue  for  the  approach  of  infectious  diseaaea,  ex- 
cept the  city  of  New-Yark,  and  our  quarantine  and  health  regeh- 
tions  relate  chiefly  to  that  dty.  No  power  now  exiata  in  any  pnh* 
lie  officers  or  municipal  authority  elsewhere  to  interfere  to  pr«veat 
the  introduction  of  disease  into  other  parts  of  the  State.  We  ahsD 
be  aDQually  exposed  to  similar  incursions,  and  I  respeetfolly  recon- 
mend  to  you  to  peas  such  laws  as  may  be  neceasary  to  enforce  a  sa- 


Mttife  ^MTUiliiM,  at  or  near  the  otker  ofdittarjr  poittis  of  lagMM  to 
ow  State,  and  to  lATestthe  proper  officers  with  soffieient  power  to  aet 
promptly  and  efieientlj  in  times  of  alarm  and  emergeney.  An  infi- 
nitelj  wise  and  just  God  has  seen  fit  (o  employ  pestilenee  as  one 
means  of  sooorging  the  human  raee  for  their  sins,  and  it  seems  to 
be  an  appropriate  one  for  the  sins  of  uncleanliness  and  intempe- 
ranee ;  and  when  we  ean  trace  its  existence  and  propagation  under 
any  eireumstances  to  certain  causes,  it  is  our  doty  to  employ  suita- 
ble means  to  rcmoye  those  causes  and  to  arrest  its  progress. 


HsTing  thus  discharged  our  duty,  we  may  repose  with  confidence 
upon  a  power,  wisdom  and  mercy  beyond  our  control  or  compre- 
hension, to  bless  our  exertions  and  prayers,  by  remoWng  from  us 
in  due  time  existing  calamities,  or  by  averting  those  which  may 
threaten. 

E.  T.  THROOP. 

ASbrntf^  Jm^  SI,  18M. 
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No.  331  • 


IN  ASSEMBLY, 


June  22,  1832. 

[SECOND  MEETING. ] 


REPORT 

Of  the  committee  on  medical  subjects^  on  so  much 
of  the  Governor's  messags  as  relates  to  the  Asiatic 
Cholera. 

.  Mr.  MUledoler,  from  the  committee  on  medical  subjects,  to  which 
was  referred  so  much  of  the  Governor's  message  as  relates  to  the 
public  healtbi 

REPORTED : 

That  from  all  the  facts  which  have  eoBie  to  their  knowledge^  they 
liBve  concluded  that  (he  malignant  epidemic  which  is  prevailing  in 
the  neighboring  province  of  Lower  Canada,  is  essentially  the  saose 
pestilence,  which,  originating  in  Asia,  in  its  progress  westward,  has 
lately  pervaded  the  continent  of  Europe,  and  which  is  generally 
called  Asiatic  or  spasoMMlic  cholera. 

This  disease  your  committee  would  represent  as  of  a  very  alarm- 
ing nature,  acting  destructively  upon  the  human  body,  and  in  many 
instances  meeting  men  as  fire  meets  the  stubble. 

In  all  probability  it  has  been  brought  over  to  America  by  emi- 
grants lately  arrived  fiom  Europe.  Among  these  it  has  as  yet 
mostly  occurred,  and  upon  them  acted  with  the  greatest  severity. 
It  is  however  by  no  means  confined  to  the  emigrants,  but  has  spread 
among  the  natives  of  those  districts  in  which  it  has  been  introduced, 
selecting  its  first  victims  from  among  such  as  are  most  exposed  to  its 
influence,  and  least  able  to  resist  its  action. 
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It  was  supposed  before  its  arrivat',  that  should  it  reach  our  eonli- 
nent,  it  would  perhaps  be  so  modified  by  locality  and  habits,  as  to 
assume  a  milder  form,  and  to  be  of  less  exteusiTe  range.  We  re- 
gret to  state,  that  thus  far  this  expectation  has  not  been  realised. — 
From  the  latest  official  report  of  the  medical  authorities  of  Montre- 
al, it  would  appear  that  the  disease  is  more  extensive  in  that  city  in 
proportion  to  the  number  of  inhabitants  than  it  was  in  Paris,  where 
it  prevailed  more  extensively  than  in  other  European  cities. 

Although  there  is  likely  to  exist  some  difference  of  opinion  among 
medical  men  as  to  the  causes  of  its  production,  and  the  means  by 
which  it  is  spread,  it  is  considered  that  a  detailed  discussion  of  this 
part  of  the  subject  would  at  present  be  not  only  inexpedient,  but 
exceedingly  ill-timed  and  injudicious.  It  is  sufficient  to  observe, 
that  by  some,  it  is  supposed  to  be  propagated  by  contagion ;  and  that 
others  would  ascribe  its  prevalence  to  a  peculiar  condition  of,  or  a 
morbid  something  existing  in,'  the  atmosphere — a  cause  so  for  in* 
scrutable  as  to  elude  our  senses,  and  not  capable  of  demonstration 
by  any  known  forms  of  chemical  investigation,  but  proved  to  exist 
from  its  obvious  and  peculiarly  malignant  effects. 

Your  committee  are  of  opinion  that  under  present  cJrcumstaDees 
it  is  prudent  not  to  base  our  conduct  in  reference  to  this  pestilence 
upon  fanciful  speculation  or  vague  and  exclusive  theory,  but  to 
admit  that  both  the  causes  mentioned  exerian  influence,  and  to  take 
our  measures  accordingly.  Your  committee  do  therefore  highly  ap- 
prove of  those  measures  which  have  been  officially  recommended 
by  the  medical  profession,  and  adopted  by  the  civil  authorities  of 
seme  of  our  cities,  for  the  purpose  of  disinfecting  and  purifying  the 
atmosphere,  and  would  recommend  to  the  supervising  officers  of  all 
our  towns  and  villages  to  resort  to  the  same  appropriate  means,  in 
order  to  secure  themselves,  and  those  under  their  care,  from  the 
unmitigated  influence  of  this  destructive  disease. 

The  committee  would  also  state,  that  there  is  reason  to  believe 
that  the  epidemic  cholera  may  be  spread  by  contagion.  That  it 
may  bo  contracted  by  a  near  approach  to  the  persons  of  those  labors 
ing  under  the  disease,  and  also  of  those  who  have  been  exposed  to 
the  infected  atmosphere,  but  in  whom  the  disease  may  not  be  de- 
veloped ;  and  also  that  articles  of  merchandize,  dress,  &€.  which 
have  been  subjected  to  the  same  exposure  are  capable  of  convey- 
ing the  poison,  and  exciting  the  disease,  particularly  in  those  in 
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whom,  from  any  cause,  there  may  exist  a  predisposition,  ff  this 
opinion  is  correct  cr  probable,  it  is  all-important  that  the  intereoorse 
between  healthy  localities  and  the  infected  districts  should  be  re- 
stricted. 

The  medical  committee  would  therefore  recommend  the  imme- 
diate passage  of  an  act  by  the  Legislature,  conferring  such  powers 
upon  our  municipal  officers  as  shall  enable  them  to  enforce  strict 
quarantine  regulations  upon  our  frontiers  and  other  parts  of  the 
State,  and  to  continue  them  in  operation  so  long  as  circumstances 
may  require.  It  is  also  recommended  to  our  fellow-citizens  to  aid 
the  magistracy  in  carrying  out  such  measures  as  may  be  adopted  for 
their  comfort  and  protection. 

Finally,  the  committee  would  enjoin  upon  all  to  exercise  pru- 
dence, and  not  to  yield  to  an  undue  timidity,  or  to  be  agitated  by 
unnecessary  alaran,  but  to  continue  their  confidence  in  that  Almighty 
power  which  has  heretofore  preserved  our  land,  and  can  protect  us 
from  this  threatening  calamity. 

All  which  is  respectfully  submitted. 

PHILIP  E,  MILLEDOLER,  Ch%  ^c. 


r-    *Jr 


No.  332. 


IN  ASSEMBLY, 


June  25,  1832. 


[SECOND*  MEETING.] 


REPORT 

Of  the  select  committee  on  the  petition  of  James 
Hallidaj,  Jacob  Ten  Eyck  and  672  others,  on  the 
sulject  of  anspendiikg  the  act  for  dividing  Uie  town 
of  Bethlehem. 

Mr.  Otis,  from  the  Mleet  committee,  to  whom  was  referred  the 
petition  of  James  Hallidaj,  Jacob  Ten  Eyck  and  672  others,  inha- 
bitants of  the  town  of  Bethlehem,  upon  the  subject  of  suspending 
the  aet  for  dividing  said  town, 

REPORTED : 

Tlial  the  eenmittee  have  had  the  matter  of  srid  petition  under 
eonsldera^ion  ;  that  it  appears  a  law  was  passed  by  the  present  Le« 
gMatwe  on  the  S0th  day  of  April,  now  last  past,  authorising  a  di« 
vision  of  the  town  •(  Bethlehem,  in  the  count  j  of  Albanj,  into  two 
tewtiS';  that 'the  petition  praying  said  division  was  presented  to  the 
House  of  Assembly  on  the  Slst  day  of  March  last,  and  on  the  Sd 
day  of  April  succeeding,  a  remonstrance  against  the  division  asked 
for,  signed  by  a  greater  number  of  the  inhabitants  of  said  town  than 
had  signed  the  petition,  was  also  presented,  aud  referred  to  the  ap« 
propriate  committee;  that  on  the  11th  of  April  thereafter,  the  pe*" 
tition  was  referred  to  a  select  committee,  consisting  of  three  mem<^ 
beni|  witli  dareetionB  to  report  a  bill  complete.  Tin  next  day  this 
committee  leported  complete  a  bill  for  the  division  ef  said  town, 
whieh  was  onjened  by  the  House  t<^be  engroesed  lor  a  third  read^ 
log ;  which  beiiq;  done,  was  read  a  tUrd  time  and  passed  by  the 
Aisem^y  dl  the  10th  of  Afril. 
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Tour  committee  feel  authorised  to  say,  that  the  reference  to  the 
aelect  committee,  after  the  presentation  of  the  remonstrance,  was 
improper,  and  contrary  to  a  rule  of  this  House.  Your  committee 
are  far  from  suggesting  that  this  irregularity  was  produced  by  any 
improper  design,  but  believe  it  came  from  the  inadvertence  and 
want  of  knowledge  by  the  House,  which  results  so  naturally  from 
dangerous  mode  of  legislation. 


The  reference  which  was  given  'to  this  matter,  had  there  been 
no  remonstrance,  would  have  been  authorised  by  a  usage  of  doubt- 
ful merit,  existing  in  this  House ;  but  a  remonstrance  having  been 
presented  and  properly  referred,  the  reference  of  the  petition  (o 
report  a  bill  complete  was  irregular ;  and  the  honorable  member 
who  presented  the  remonstrance  could  have  no  reason  to  suppose 
that  the  bill  couM  be  acted  upon  without  going  through  a  committee 
of  the  whole,  where  its  merits  might  be  considered,  and  every 
member  become  acquainted  with  them.  Had  this  coarse  been  ta- 
ken, your  conmiittee  have  strong  reason  to  belire  Aat  the  bill 
would  not  have  passed,  as  it  is  in  evidence  that  the  number  of  re- 
monstrants was  greater  than  the  number  of  petitioners,  and  that  in 
iact  a  great  majority  of  the  inhabitants  who  did  not  remonstrate 
were  against  the  division  of  the  town. 

Tour  committee,  from  these  facts,  have  come  clearly  to  the  con- 
elusion,  that  the  remonstrants  are  entitled  to  a  re-hearing,  or  more 
correctly,  to  at  least  a  hearingy  before  this  law,  of  which  ihey  com- 
plain, shall  take  effect  and  remonstrance  become  unavailing.  If  by 
any  inadvertence  a  matter  has  been  decided  without  a  lull  under* 
standing  of  its  merits,  it  certainly  becomes  the  justice  and  the  d%ni* 
ty  of  this  House  to  furnish  a  prompt  preventive  for  the  evib  that 
mv  ensue* 

The  petitioners  ask  for  leave  to  test  the  opinions  of  the  town  by 
H  vote  of  its  inhabitants  on  the  question  of  division,  and  in  case  a 
majority  shall  be  found  against  it,  that  the  law  shall  be  considered 
as  repealed. 

Although  your  committee  are  desirous  that  the  proper  relief 
should  he  furnished  to  the  petitioners,  they  incline  to  the  belief 
that  the  mode  pointed  out  in  the  petition  would  be  indiscreet  and  of 
bed  precedent.  The  Legislature  is  the  only  power  on  which  the 
existence  or  destruction  of  a  law  can  depend.  And  it  woold  be  in- 
deed extraordinary  if  ive,  whose  constitutional  duty  it  is  to  decide 
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upon  the  matter,  and  upon  the  whole  matter,  of  a  law,  ahouU  allow 
it  to  be  referred  and  settled  bj  another  tribunal,  and  to  depend  upon 
the  will  or  judgment  of  any  other  than  our  own. 

Your  committee  are  satisfied,  however,  that  a  large  majoritj  of 
the  inhabitants  of  said  town  are  opposed  to  its  division,  and  they 
therefore  recommend  a  repeal  of  that  law,  both  on  account  of  the 
irregularity  of  its  enactment,  and  its  hostility  to  the  wishes  and  in- 
terests of  the  people ;  and  they  ask  leave  to  introduce  a  bill  accor* 
din^y. 


No.  333. 


IN  ASSEMBLY, 

June  25,  V632. 

[SECOND  MEETING.] 


REPORT 

Of  the  Gommittee  on  the  judiciary,  on  the  petition 
of  the  first  judge  of  the  court  of  common  pleas  of 
the  county  of  Tompkins,  for  an  alteration  of  the 
terms  of  said  court. 

Mr.  Otis,  from  the  eommiitee  on  the  judiciary,  to  whom  was  re- 
ferred the  petition  of  the  first  judge  of  the  court  of  common  pleas  in 
the  county  of  Tompkins,  and  others,  praying  the  Legislature  to  alter 
the  terms  of  said  court, 

BEPORTED : 

That,  on  investigation  of  the  facts  set  forth  in  said  petition,  it  ap- 
pears that  the  terms  of  said  court  now  commence  on  the  fourth 
Tuesdays  of  January,  May  and  September,  respectively :  that  from 
Tuesdaj  the  first  day  of  term  until  the  Saturday  following,  the  time 
is  generally  insufficient  for  the  trial  of  all  the  issues  of  fact  to  be 
tried  at  the  term,  and  the  jurors  are  frequently  obliged  to  return  to 
court  the  week  after.  It  is  the  opinion  of  the  petitioners  that  if  the 
tarms  were  directed  to  be  commenced  on  Monday,  instead  of  Tues- 
day, the  issues  could  generally  be  tried  within  the  fint  week  of 
term,  and  the  expense  and  trouble  of  the  return  and  attendance  of 
the  jury  on  the  ensuing  week  dispensed  with. 

Your  committee  are  of  opinion  that  the  prayer  of  the  petitioners 
is  reasonable  and  ought  to  be  granted ;  and^  therefore  ask  leave  to 
bring  in  a  bill  accordin^y. 
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No.  334. 


IN  ASSEMBLY, 


June  27,  1832. 


[SECOND  MSETING.] 


REPORT 

Of  the  select  committee  to  which  was  referred  the 
memorial  of  Jacob  Trumpbour  and  Holmes  Hutch- 
inson. 

The  select  committee  to  which  was  referred  the  memorial  of  Ja- 
cob Trumpbour,  together  with  the  papers  relative  thereto,  and  the 
counter  memorial  of  Holmes  Hutchinson,  relating  to  the  survey  of 
the  canals, 

RESPECTFULLY  REPORT: 

That  they  have  examined  the  claim  of  the  memorialist,  Jacob 
Trumpbdur,  and  the  counter  memorial  of  Holmes  Hutchinson,  and 
endeavored  to  ascertain  their  respective  merits.  The  inquiry  assu- 
med the  aspect  of  a  claim  upon  the  State,  in  which  the  meinorialists 
seemed  equally  dcsirouj)  of  shewing  that  they  had  faithfully  per- 
formed their  respective  undertakings.  In  the  furtherance  of  these 
objects  each  of  them  sought  to  bring  into  disrepute  the  plan  upon 
which  the  other  had  conducted  his  survey,  in  order  to  secure  a  pre- 
ference for  his  own.  As  these  points  were  contested  with  the  zeal 
usually  accompanying  controversies  of  this  nature,  it  became  diffi- 
cult to  limit  the  range  of  inquiry  to  the  facts  on  which  the  merits 
seemed  more  immediately  to  reat. 

Counsellors  Jordan  and  Viele  were  the  advocates  of  Jacob  Trump- ; 
hour ;  and  Livingston  and  Cheever  of  Holmes  Hutchinson. 

,  If  the  House  should  be  of  the  opinion  that  more  time  has  been 
spent  in  examining  into  the  practical  merits  and  utility  of  these 
surviays  than  was  perhaps  neeessary  or  strictly  defensible ;  or  on 
[A.  No.  SS4.]  1 
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the  other  hand,  that  less  care  has  been  paid  to  the  precise  facts  on 
which  the  merits  rested,  yet  nevertheless  it  is  hoped,  when  it  is  re- 
collected that  the  personal  feelings  of  the  memorialists  were  strongly 
enlisted,  it  will  be  suffici^rttljr  appar^  that  such  an  iovestigatioD, 
moving  upon  such  subjects  and  motives,  could  not  have  been  turned 
aside  into  aby  other  direction  by  the  committee  without  great  and  un- 
reasonable harshness.  The  committee  were  also  of  the  opinion  that 
if  the  House  saw,  in  the  proceedings,  toy  disposition  to  suppress  in 
quiry,  by  which  an  apparent  injury  might  chance  to  fall  upon  either  of 
the  memorialists,  or  the  truth  be  concealed,  it  would  be  justly  deemed 
a  good  cause  to  refer  the  subject  again  for  further  investigation.  The 
committee  have,  therefore,  efforded  to  the  memorialists  as  fair  an 
opportunity  as  they  could  to  establish  the  allegations  in  their  respee- 
tite  4ieiaiarjals« 

By  the  Revised  Statutes,  first  votume,  jMige  Sid,  piAK  first.  Chap- 
ter nine,  title  nine,  sections  four  and  five,  the  Legislature  enaeted  as 
follows : 

A  complete  manuscript  mbp  and  field  notes,  of  every  eanat  that 
now  is,  or  hereafter  shall  be  completed,  and  of  all  the  lands  belong- 
ing to  the  State  adjacent  thereto,  or  connected  therewith,  shall  be 
made,  on  which  the  boundaries  of  every  parcel  of  lands,  to  which 
the  State  shall  have  .1  separate  title,  shall  be  designated,  and  the 
naMte  of  the  former  owners  and  the  data  tf  eadi  title  te  entered. 
The  eirpense  there^  ahall  be  paid  oat  of  the  tanal  fund.  If  the 
Canal  Commissioners,  on  examination  of  the  prennaes,  be  satisfied 
that  the  eost  and  expense  of  making  such  nap,  field  notes  and  avr- 
rey  will  exceed  the  sum  of  five  thousand  dollars,  no  such  map  and 
fielA  notes  shall  be  compiled. 

Every  such  map  shall  be  compiled  by  the  Canal  Commissioners^ 
who  shall,  for  that  purpose,  cause  all  necessary  svrveys  to  be  made ; 
when  prepared,  it  shall  be  submitted  to  the  Canal  Board  for  Ub  ap- 
probation ;  and  when  so  approved,  shall  be  signed  hy  the  Canal 
Commissioners,  be  certified  by  them  as  correct,  and  be  filed  in  the 
office  of  the  Comptroller. 

After  the  paseing  of  the  act,  probably  in  the  winter  of  18S8«  J»- 
cob  Trumpbour  applied  to  the  Canal  Commissioners  for  information 
Mkpectihg  Ibe  eonditlKM  m  wWcli  tbay  wotild  reeeira  prop^iab 
for  the  Surrey  of  the  eaiMls ;  and  was,  by  their  mawer,  led  to  Hw 
«6nbli]»ibii  >lhit  the  .JMpiasab  movt  !>»  apeeifte  mad  in  •mitkg,  wkem*- 
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upon  lie  m«do  »  prppotitioD,  in  writing;,  to  survej  the  Erie,  (Jham- 
|A4iili,  Oiw^o,  CyjUj;^  Itnd  S^n^ea  canals ;  and  make  manuscript 
«Mip9  md  field  notes  tbereof,  as  contemplated  hj  Jaw,  to  l^e  approv- 
ed of  bj  the  Cenid.  Board,  for  $5^000,  Ibe  fum  appropriated  bj  tbe 

In  tbe  spring  of  1829,  be  was  informed  tbat  Holmes  Hutcbinson 
bad  submitted  a  proposal,  amounting  in  substance  to  a  proposition  to 
perform  tbe  services  required  by  the  act  for  ^4,000,  unless  from  ac- 
tual vouchers  for  necessary  expenditures  upon  tbe  work,  the  Canal 
Commissioners  should  consider  bim  entitled  to  further  compensation, 
not  exceeding  in  the  whole  the  sum  of  |5,000. 

Tbe  Canal  Commisiioners  considered  (his  proposition  of  Mr. 
Hutcbinson,  which  is  particularly  set  out  below,  us  more  favorable 
to  tbe  State  than  tbat  of  Mr*  Trumpbour,  and  so  informed  him. 
Upon  receiving  infprmetion  of  its  purport,  be  suggested  that  it  was 
n  conditiomil  proposition ;  wbere«s  he  had  been  limited  to  »  specific 
ope,  and  cUimf  d  the  right  of  leaking  another,  conformable  to  tbe 
principles  of  that  submitted  by  Mr.  Hutchinson*  The  acting  Canal 
Cttmmii9ioners  not  recollecting  that  they  had  limited  Mr.  Trumpbour 
to  p  specific  proposition,  were  unwilling  to  receive  another  from  him 
lor  the  survey,  becaufi^  he  had  seen  the  proposition  of  Mr.  Hutchin- 
son ;  but  be  instated  upon  it,  and  they  finally  received  another  pro- 
position from  bim  in  writing,  enclosed  in  a  letter  of  tbe  following 
purport : 

COPY  OF  THE  LETTER. 

Albany,  tSth  Marchj  1829. 

Caval  Commissiohkbs. 
Gbmtlkmkv, 

Having  made  a  proposition  to  you  better  than  a  year 

ago,  for  surveying  of  the  Erie,  Champlain,  Oswego,  and  Cayuga  and 
Seneca  canals,  as  contemplated  by  tbe  last  Revised  Laws,  fof  ^,000; 
which  proposition  was  for  a  specific  amount,  in  consequence  of  a 
received  impression  tbat  no  other  could  be  received  for  tbe  under- 
taking by  tbe  Commissioners.  Having  yesterday  seen  a  proposition 
made  to  them  by  a  Mr.  Hutcbinson,  ofiering  to  perform  the  said 
work  for  ^4,000,  unless  from  actual  vouchers  for  necessary  expen- 
diilures  upon  the  said  work,  they  shall  consider  him  entitlei}  to  ad- 
ditional eompensation,  which  shall  ftot  exceed  the  ultiooate  cpmpen- 
eatioo  fi>r  said  service  of  $5,QQ0,  as  liinited  jo  the  apt ;  which  pro* 
paaitinnx  I  uodeivtood,  is  considered  to  be  more  beneficial  to  tbe 
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State  than  mine,  and  is  therefore  considered  as  being  entitled  to  be 
preferred  to  mine.  I  am  therefore  induced  to  trouble  the  Cooimit- 
aionera  with  a  further  proposal,  to  do  the  said  work  for  such  com- 
pensation as,  from  actual  vouchers  for  necessary  expenditures  npot 
the  said  work,  to  be  produced  to  the  Canal  Commissioners,  thej 
shall  consider  the  same  (o  be  worth,  and  no  more ;  and  under  do 
circumstances  to  exceed  (5,000.  Enclosed  jou  have  my  proposi- 
tion. 

Yours,  respectfully, 

JACOB  TRUMPBOUR. 

COPY  OF  THE  PROPOSITION. 

To  Samusl  Youno,         ^ 

Hbnkt  Sktmour,       >  Canal  Commisriofiers. 

WlLUAM  C.  BOUCK,    ) 

I  offer  for  acceptance,  to  survey  the  Erie,  Champlain,  Oswego, 
and  the  Cayuga  and  Seneca  canals,  and  make  a  manuscript  map  and 
field-notes  of  those  canals,  as  contemplated  by  4th  and  5th  sections 
of  the  9th  chapter  of  the  first  part  of  the  Revised  Laws,  to  be  ap- 
proved of  by  the  Canal  Board ;  for  such  compensation  for  the  whole 
of  said  service  as  the  Canal  Commissioners,  upon  the  producCioo  of 
satisfactory  vouchers  for  necessary  expenditures  in  the  performance 
of  said  duty,  shall  determine  to  be  due  ;  which  shall  not,  under  any 
circumstances,  exceed  the  sum  of  five  thousand  dollars,  as  limited 
by  said  act. 

Respectfully  submitted, 

JACOB  TRUMPBOUR. 
Albany^  2Sth  March,  1829. 

The  testimony  of  Col.  William  C.  Bouck,  one  of  the  actiogCanal 
Commissioners,  and  secretary  of  their  Board,  places  in  evidence  the 
following  extract  from  the  minutes  of  the  Board  of  Canal  Commis- 
sioners.    See  his  deposition,  No.  14,  at  the  end  of  this  report. 

At  a  meeting  of  the  Commissioners,  held  in  the  city  ofAlbanjij 

on  March,  1829. 

Present — Samukl  Youno, 

HcNRT  ScTMoiTR,  and 

WlLLIAK  C.  BoiTCK. 

Resolved,  That  David  S.  Bates  be  employed  as  a  principal  engi- 
neer, to  make  the  necessary  surveys,  estimates,  maps,  &c.  for  a 
canal  from  Binghamton  to  the  Erie  canal ;  and  that  he  be  paid  hr 
said  services  at  the  rate  of  two  thousand  dollars  per  annum,  indodiag 
expenses. 


Reaohedj  That  Holmes  Hutchinson  be  employed  to  make  a  sor- 
▼ey,  field-notes  and  maps  of  the  Erie  and  Champlain,  Oswego,  and 
Cajuga  and  Seneca  canals,  in  pursuance  of  the  several  provisions  of 
chapter  9,  title  9,  and  article  first  of  the  Revised  Statutes  ;  and  that 
he  be  paid  $4,000  for  said  services  and  all  the  attending  expenses, 
and  such  further  sum,  not  exceeding  in  all  $5,000,  as  may  be  ne- 
eessary  to  cover  proper  disbursements. 

Resolved^  That  said  survey  and  maps  shall  include  all  feeders, 
and  their  appendages :  The  boundaries  of  the  canal  shall  extend 
from  the  foot  of  the  outside  slope  of  the  banks  ;  and  where  there  is 
no  embankment,  the  lines  are  to  include  a  space  of  five  feet  on  the 
berm  side,  and  twelve  feet  on  the  tow-path  side  :  To  include  all 
basins  and  slips  made  at  the  expense  of  the  State,  and  also  those 
made  by  individuals  ;  all  lands  purchased  by  the  S^ate,  and  edifices, 
artificial  channels  for  conducting  water  from  culverts,  waste-weirs 
and  weigh'locks,  streams  passing  the  line  of  canal,  and  all  lands 
flowed  by  water  are  to  be  included  on  the  map,  and  all  hydraulic 
erections  which  are  supplied  with  water  from  the  canal,  and  the 


owners'  names. 


W.  C.  BOUCK,  Secretary. 


The  following  is  a  copy  of  the  proposition  submitted  by  Holmes 
Hutchinson  to  the  Canal  Commissioners,  and  accepted  by  them  as 
stated  in  the  preceding  resolutions.  This  proposition  was  placed  in 
evidence,  by  the  testimony  of  Jonas  Earll  junior.  See  his  deposi- 
tion. No.  21 ;  that  is  to  say  : 

To  the  Honorable  the  Board  of  Canal  Commissioners. 

Gentlshen, 

I  propose  to  make  the  survey,  field-notes,  and  maps  of 
the  canals  now  constructed  in  this  State,  the  Erie,  the  Champlain, 
the  Oswego,  and  the  Cayuga  and  Seneca  canals,  and  all  the  lands 
eonnected  therewith,  as  contemplated  by  section  4,  article  1,  chapter 
9,  title  9,  of  the  Revised  Laws,  for  the  sum  of  four  thousand  dollars; 
on  condition,  however,  that  the  Canal  Commissioners  will  allow  mc 
a  further  sum  not  exceeding  the  appropriation,  provided  it  should 
cost  me  more  than  the  above  sum  of  four  thousand  dollars,  and  that 
I  can  make  it  appear  satisfactorily  to  them  that  such  is  the  case. 

HOLMES  HUTCHINSON. 
February  14,  1829. 

Accepted, 

By  the  Canal  Commissioners. 
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It  will  be  pereeived  that  the  above  resolutions  boar  data  in  Mareh 
1829 ;  .but  tbe  committee  could  not  ascertain  the  particular  daj  io 
which  thej  were  passed.  As  the  iGirst  resolution  relates  to  tbe  pro* 
posed  route  of  the  Binghamton  canal,  the  committee  conclude  that 
it  must  have  been  after  the  passing  of  the  act  bj  which  that  survey 
was  authorised  ;  which  act,  by  a  reference  to  the  Session  Laws  of 
1829,  page  135,  appears  to  have  been  passed  on  the  24th  day  of 
March  of  that  yean  The  resolutions  contained  in  the  above  ex- 
tract must  therefore  have  been  passed  after  the  S4th  day  of  March ; 
but  whether  before  or  after  Mr.  Tnimpbour  submitted  his  second 
proposition,  is  not  ascertained  ;  but  it  seems  reasonable  to  conclude, 
that  it  was  not  until  after :  for  if  they  had  passed  before,  tbe  qoeo* 
tion  would  have  been  closed,  and  the  door  shut  to  all  subsequent 
propositions,  which  has  not  been  pretended ;  but  on  tbe  contrary, 
the  objection  to  receive  Mr.  Trumpbour's  second  proposition  was, 
that  he  had  seen  Mr.  Hutchinson^s,  and  thereby  became  acquainted 
with  its  principles  and  terms. 

The  committee  freely  admit,  that  the  Commissioners  bad  an  un- 
doubted discretion  to  take  into  their  consideration  the  qualifieationa 
of  tbe  persons  offering  to  contract  for  the  surveying  and  mapping  o( 
the  Erie,  Ghamplain,  Oswego,  and  Cayuga  and  Seneca  canals ;  and 
that  they  were  not  bound  to  take  the  lowest  estimate,  if  in  their 
Judgment  there  were  other  circumstances  forming  a  just  equivalent ; 
but  they  trust  it  will  not  be  deemed  intrusive  in  them,  to  submit  s 
remark  upon  the  nature  of  these  particular  propositions,  with  regard 
to  which,  it  seems  to  havo  been  well  understood  in  tbe  outset,  that 
the  objects  of  the  statute  could  not  be  effected  at  an  expense  less 
than  the  appropriation,  being  five  thousand  dollars.  Mr.  Tnimp- 
bour offered  to  do  it  for  this  specific  sum.  Mr.  Hutchinson's  pro- 
position B'as  so  framed,  that  while  it  seemed  to  be  an  offer  to  per- 
form the  duties  required  by  the  act  for  a  smaller  compensation,  yot, 
nevertheless,'  contains  such  provisions  as  would,  in  the  event  of  ob- 
taining the  contract,  enable  him  to  secure  the  whole  Appropriation 
as  a  compensation  for  the  services ;  and  we  see  in  the  deposition  of 
the  Comptroller,  that  ^3,000  dollars  have  been  charged  in  the  books 
as  paid  to  him,  but  which  is  supposed  io  include  the  five  hundred 
dollars  paid  by  Mr.  Seymour  to  Mr.  Trumpbour,  for  which  Mr. 
Seymour  took  Mr.  Trumpbour's  notes,  and  endorsed  them  over  to 
Mr.  Hutchinson. 


The  teoniinitiee  think  Mr.  Hutchinson's  proposition  was  substsn- 
tiallj  an  offer  to  make  the  survey 8  and  maps  for  |^5,000,  and  onght 
to  have  been  so  considered  ;  that  Mr.  Trumpbour's  second  propo- 
oition  amounts  to  the  same  thing,  and  they  have  no  doubt  but  that 
both  of  these  gentlemen  so  considered  it  when  they  made  these  pro- 
positions. This  construction  accounts  for  Judge  Trumpbour^s  de- 
claration, that  he  did  not  want,  and  would  not  undertake  the  service 
for  less  than  that  sum.  The  reason  is  manifest,  it  could  not  be  done 
according  to  the  requirements  of  the  act,  at  a  less  expense. 

Considering  the  nature  of  the  first  propositions  of  the  meuioriat- 
if  la,  and  that  Mr.  Trumpbour,  after  he  bad  seen  Mr.  Hatehinson'a, 
insisted  on  making  another,  we  are  not  only  led  to  the  conclusion, 
that  whatever  propriety  there  might  have  been  in  regarding  his  first 
proposition,  as  entitled  to  a  preference  over  Mr.  Hutchinson's,  for 
that  because  of  its  open  and  specific  character,  it  laid  no  pathway 
for  the  introduction  of  an  expensive  controversy  at  the  public  charge, 
yet  he  must  be  regarded  as  having  relinquished  this  ground,  so  far 
as  it  rested  upon  the  specific  terms  of  his  first  proposition ;  but  he 
does  not  appear  to  have  abandoned  the  proposition  itself,  but  rather  to 
insist  on  his  right  of  turning  it  into  a  conditional  one,  in  consequence 
of  a  received  impression  at  the  time  of  making  it,  that  none  other 
could  be  received  for  the  undertaking  by  the  Canal  Commissioners. 

Thii  reason  assigned  for  having  made  his  first  proposal  in  the  way 
be  did,  et  a  time  when  he  was  insisting  upon  the  right  to  substitate 
a  conditional  one,  the  Canal  Commissioners  think  is  no  evidence 
tbet  be  intended  to  be  anderstood  to  intimate  that,  he  had  received 
the  Impression  from  them.  The  committee  do  not  say,  that  the 
Canal  Commissioners  intended  to  eonvey  such  an  understanding ; 
but  it  is  sufficiently  apparent  in  the  testimony,  that  such  an  under- 
atanding  was  derived  from  them :  and  considering  the  situation  and 
circumstances  of  the  parties,  the  committee  think  the  suggestion 
carries  that  conclusion  with  sufficient  force  and  precision,  not  to  be 
misunderstood.  And  also,  that  the  expression  that,  **  no  other  (than 
a  specific  proposition)  could  be  received  by  the  Commissioners  for 
the  undertaking,''  is  a  remonstrance,  carrying  the  suggestion,  that 
no  other  than  specific  propositions  ought  to  be  received  ;  couehed^ 
indeed,  in  such  delicate  language,  as  not  to  awaken  the  displeasure 
of  the  tribunal  to  which  it  was  addressed  ;  neither  is  it  intended  now 
to  occasion  any  such  sentiment :  but  as  this  point  was  discussed  in  the 
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doeumento  referred  to  the  committee,  they  wer«  naturally  drawn  to 
its  examination. 

Notwithstanding  the  resolution  contained  in  the  foregoing  extract 
from  the  minutes  of  the  Canal  Commissioners,  the  committee  are 
satisfied  by  the  testimony,  that  such  a  modification  of  the  transaction 
afterwards  took  place,  that  one-half  of  the  contract  was  given  to  Ja- 
cob Trumpbour,  with  the  concurrence  of  Holmes  Hutchinson  ;  and 
that  too  under  such  circumstances  as  led  him  at  the  time  of  entering 
into  the  contract,  to  the  conclusion,  that  he  was  contracting  with  the 
State  in  his  own  right,  and  not  as  a  subcontractor  under  Mr.  Huteb- 
inaon ;  and  that  the  lesolution  never  was  carried  into  effect  in  any 
other  way. 

Mr.  Hutchinson,  in  his  memorial,  10th  page  of  the  printed  docu- 
ments referred  to  this  committee.  No.  188,  states  that  ^^  In  the  month 
of  April  next  following  the  presentment  of  the  proposals  above  men- 
tioned, the  acting  commissioner,  Mr.  Seymour,  informed  him  at  Uti- 
ca  that  the  Canal  Commissioners  had  accepted  his  proposal  for  sur- 
veying the  canals,  and  wished  measures  to  be  taken  for  the  imme- 
diate execution  of  the  work.  Mr.  Seymour  likewise  informed  him 
that  Mr.  Tiumpbour,  of  Kingston,  was  desirous  of  aiding  in  the  sur- 
vey, and  inquired  of  him  whether  he  would  be  willing  to  make  an 
arrangement  with  Mr.  Trumpbour  to  that  effect ;  observing  at  the 
same  time,  that  both  Col.  Bouck  and  himself  would  be  gratified  to 
have  Mr.  Trumpbour  accommodated.  To  which  he  re[died,  (hat 
he  was  unacquainted  with  Mr.  Trumpbour,  and  therefore  could  not 
rely  upon  his  ability  as  a  surveyor,  or  his  willingness  to  enter  into 
the  views,  and  to  conform  in  every  respect  to  the  plan  which  he 
should  pursue  in  making  the  surveys." 

This  remark  of  Mr.  Hutchinson  very  naturally  leads  to  another  ; 
for  if  the  circumstance  of  these  gentlemen  being  strangers  to  each 
other  was  a  good  reason  for  so  much  caution  on  the  part  of  Mr. 
Hutchinson,  in  respect  of  the  plan  to  be  pursued  in  making  the  sur- 
vey; concerning  which  the  committee  are  of  the  opinion  that  the 
statute  does  not.  delegate  any  other  authority  than  such  as  was 
deemed  requisite  to  secure  a  conformity  to  the  plan  specified  in  the 
act  itself;  how  much  more  reason  would  not  Mr.  Trumpbour  have 
had  for  declining  to  make  one  half  of  these  expensive  and  laborious 
surveys  upon  the  personal  responsibility  of  Mr.  Hutchinson,  of 
whom  he  had  no  knowledge ;  still  less  can  it  be  imagined  that,  un- 
der such  circumstances,  with  his  standing  in  the  community,  and 
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the  statute  before  hit  eyes,  be  could  bare  agreed  to  submit  hiinslBlt 
to  tbe  direction  of  Mr.  Hutchinson  to  conform  to  such  plan  as  be 
might  be  pleased  to  suggest,  and  thereby  not  only  take  the  risk  of 
tbe  personal  responsibility  of  an  individual  with  whom  he  was  not 
acquainted,  but  also  of  debarring  himself  of  all  hope  of  remuneration 
from  the  State,  if  the  plan  should  be  different  from  that  prescribed 
in  the  statute. 

By  the  foregoing  extract  from  Mr.  Hutchinson's  memorial,  it  ap- 
pears that  when  the  Canal  Commissioners  communicated  to  him* 
that  they  had  accepted  his  proposition  for  surveying  the  canals,  they 
also  informed  him  of  their  desire  that  the  contract  should  be  divided 
between  him  and  Mr.  Trumpbour,  This  seems  to  carry  the  con* 
elusion  that  they  had  adopted  his  proposal,  rather  for  the  purpose 
of  settling  the  basis  of  the  agreement  than  for  (he  purpose  of  giving 
it  exclusively  to  him ;  notwithstanding  the  words  of  the  resolution, 
if  they  were  not  qualified  by  subsequent  transactions,  would  cany 
a  different  result ;  and  the  committee  would  have  supposed  the  ne- 
gotiations closed  by  that  resolution,  if  the  transactions  both  before 
and  after  its  passage  did  not  lead  them  to  a  different  conclusion. 

To  this  tendency  is  the  passage  in  the  third  page  of  the  report  of 
the  Oanal  Board,  Assembly  documents  of  1832,  No.  188,  referred 
to  this  committee,  where  it  is  said  : 

^^  Mr.  Trumpbour  has  no  reasonable  cause  for  complaint  that  the 
Canal  Commissioners  refused  to  receive  his  second  proposition,  af- 
ter the  terms  of  Mr.  Hutchinson's  proposition  were  made  known  to 
him." 

<^  It  will  be  readily  seen  that  if  Mr.  Trumpbour  had  been  permit- 
ted to  make  a  second  proposition,  Mr.  Hutchinson  might  with  the 
same  propriety  have  insisted  on  making  his  second  proposition,  and 
thus  each  w'ould  have  modified  or  altered  his  proposition  so  as  to 
bring  his  offer  within  the  terms  offered  by  his  competitor.  This 
course  could  not  have  led  to  a  satisfactory  result,  would  have  been 
unjust,  and  is  contrary  to  all  established  usages  on  such  subjects. 
The  Canal  Commissioners,  in  the  opinion  of  the  Canal  Board  were 
entirely  correct  in  refusing  to  receive  a  second  proposition  from  Mr. 
Trumpbour ;  and  having  done  so,  it  was  their  duty  to  consider  Mr. 
Hutchinson  as  the  contractor." 
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The  commitCee  are  inclined  to  adopt  the  opinion  that  the  Canal 
Board  did  not  intesid  the  whole  of  the  foregoing  statement  as  eon- 
clasive  in  point  of  fact;  but  rather  as  matters  of  inference,  tending 
as  they  supposed  to  carry  the  conclusions  there  expressed  ;  not  but 
that  the  committee  fully  agree  in  the .  propriety  of  the  usage,  that 
propositions  made  for  contracts  ought  not  to  be  disclo.^ed  to  anj 
other  persons  disposed  to  engage  in  the  undertaking ;  but  because 
they  think  there  is  some  misapprehension  about  the  facts  stated  in 
that  part  of  the  report. 

Col.  Bouek,  in  his  testimony,  Deposition  No.  14,  in  answer  to 
the  second  interrogatory :  Hare  you  within  yoiu*  possession  or  con- 
trol one  or  more  propositions  made  by  Jacob  Trumpbour  to  the  Ca- 
nal Conmissioners,  for  surveying  the  said  canals ;  or  do  yon  rccol* 
leet  that  the  Canal  Commissioners  received  such  propositions?  made 
the  following  reply,  fcc. : 

A.  I  have  no  such  proposition  in  my  possession  nor  onder  my 
control,  only  so  far  as  I  should  have  a  right  to  demand  them  from 
my  colleague,  Mr.  Earll,  who  I  suppose  baa  them.  The  Canal 
Commissioners  received^  I  believe,  two  propositions  for  surveying 
the  eanals  from  Mr.  Trumpbour. 

Sd  Question.  Do  you  recollect  whether  the  said  propositions 
corresponded  substantially  with  those,  set  out  and  referred  to  in  Ja- 
cob Trumpboiir's  memorial^  pages  16  and  16  of  the  printed  Doca- 
ments? 

A.  I  have  no  recollection  now  of  having  seen  the  propositions 
referred  to,  since  the  winter  of  1829.  But  I  believe  that  what  I 
stated  to  be  the  substance  of  a  proposition  in  the  latter  paK  of  the 
second  paragraph  of  Mr.  Trumpbour's  memorial,  at  pag»  15,  sub- 
stantially comports  with  the  proposition  received  from  Mr.  Trump- 
bour. I  also  believe  that  what  imports  to  be  a  letter  and  proposi- 
tion from  Mr.  Trumpbour,  page  15  and  16,  dated  the  28th  Marcb^ 
1829,  substantially  comports  with  the  letter  and  proposition  received 
from  Mr.  Trumpbour. 

4th  Question.  Are  you,  or  hare  you  been,  and  at  what  time, 
clerk  of  the  Board  of  Canal  Commissioners  ? 

A.  I  am  now  secretary  of  the  Board,  and  have  been  since  the 
organization  of  the  Board  in  1827  or  1828. 
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In  (he  letter  from  the  Board  of  Canal  Commissioners  to  the  chair- 
men of  the  committee  on  canals  and  internal  improvements,  dated 
Albacy,  April  8th,  1831,  Document  A.,  page  8,  referred  to  the 
committee,  is  the  following  passage:  ^*  After  Mr.  Trumpbour's  8e« 
cond  proposition  had  been  rejected,  he  was  desirous  that  the  sar- 
vej  should  be  divided,  and  that  he  should  be  permitted  to  take  one* 
half  of  it  without  the  consent  of  Mr.  Hutchinson.  This  proposition 
was  unanimously  rejected  as  unjust,  as  the  contract  had  been  given 
to  Mr.  Hutchinson ;  but  the  acting  Commissioners,  with  a  desire 
to  gratify  the  memorialist,  agreed  to  such  a  division,  provided 
Mr.  Hutchinson  could  be  induced  to  relinquish  a  share  of  his  con- 
tract, and  would  agree  with  Mr.  Trumpbour  upon  a  uniform  plan 
of  executing  the  work.  It  was  with  this  understanding,  and  with 
the  further  condition  that  the  maps  should  be  vnpdc  on  a  uniform 
plan  at  Utica,  under  his  immediate  direction,  that  Mr.  Hutchinson 
consented,  on  the  request  of  the  acting  Commissioners,  to  aI!ow  Mr. 
Trumpbour  to  take  one  half  of  the  contract.*' 

In  the  deposition  of  Col.  Bouck,  before  referred  to,  in  answer  to 
the  48th  interrogatory,  Can  you  now  say  with  any  certainty 
whether  you  saw  Mr.  Hutchinson  in  Albany  between  the  first  of 
March  and  the  thirteenth  of  April,  18t9,  or  whether  you  had  any 
conversation  with  him  during  that  period  about  dividing  the  survey 
with  Judge  Trumpbour  ?  He  replied : 

A.  I  do  not  recolleet  distinctly  whether  I  did  or  not.  In  my  teati* 
mony  of  yesterday  I  conveyed  the  idea  that  the  conversation  with 
Mr.  Trumpbour  in  relation  to  the  division  of  the  contract  for  making 
the  survey  was  previous  to  a  conversation  on  the  same  subject  with 
Mr.  Hutchinson,  and  that  he  (Trumpbour)  expressed  a  wish  that  I 
should  prevail  on  Mr.  Hutchinson  to  give  him  a  part  of  the  survey. 
I  now  say  that  the  conversation  with  Mr.  Hutehinson  in  relation  to 
a  division  of  the  contract  with  Mr.  Trumpbour  may  have  been  pre- 
yious  to  my  conversation  with  Mr.  Trumpbour,  and  in  anticipation 
on  my  part  of  submitting  such  a  proposition  to  Mr.  Trumpbour ;  if 
so,  the  conversation  as  having  been  had  with  Mr.  Hutchinson  was 
after  the  terms  of  Hutchinson  and  Trumpbour's  first  propoeitiona  had 
come  to  my  knowleoge.  The  conversations  referred  to  are  now 
pretty  strongly  impressed  upon  my  mind,  but  the  time  at  which 
they  were  had  I  cannot  now  distinctly  recollect. 

Jacob  Trumpbour,  in  his  deposition  before  the  committee.  No.  29 
of  depositions,  stated  as  follows : 
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1  Q.  Before  70a  presented  your  first  propoeition  for  sarveyiiii; 
the  canals,  did  an  j,  and  which  of  the  Canal  Commbsioners  state  to 
jroQ  the  manner  in  which  the  proposition  ought  to  be  made  ;  and  if 
S0|  how? 

A.  Before  mj  first  proposition  was  submitted,  I  had  an  inter- 
view with  the  acting  Canal  Commissioners,  CoL  Bouck  stated  that 
the  proposition  must  be  made  for  a  specific  amount.  This  inter- 
view was  sometime  in  the  winter  of  182& 

2  Q.  Was  this  statement  made  in  the  presence  of  Mr.  Seymour? 

A.     I  do  not  recollect.     I  think  he  was  not  present. 

S  Q.  Did  you  at  any  time  authorise  or  request  Col.  Bouck  or 
Mr.  Seymour  to  apply  to  Holmes  Hutchinson  for  a  division  or  par- 
ticipation in  the  contract  for  surveying  the  canals  ? 

A.  I  have  no  recollection  that  I  ever  did  ;  but  to  the  contrary  I 
know  that  it  was  suggested  by  one  or  the  other  or  both  of  them,  I 
cannot  say  which,  that  a  division  might  be  made. 

Dr.  William  Campbell,  in  his  testimony,  (see  depositions  No. 
13,)  states  that  after  the  passing  of  the  act  for  the  survey  of  the  ca- 
nals, he  was  present  at  an  interview  between  Henry  Seymour  and 
William  C.  Bouck,  Canal  Commissioners,  Jacob  Trumpbour,  David 
H.  Burr  and  himself,  in  the  citj  of  Albany,  relative  to  the  survey  of 
the  canals ;  and  to  the  following 

Q.  Did  the  said  Canal  Commissioners,  or  either  of  them  in  that 
interview  state  the  manner  in  which  the  propositions  for  surveying 
the  canals  must  be  made  f  If  so,  what  did  he  or  they  say  upon  the 
subject  ? 

He  answered :  "  If  I  recollect  right,  Mr.  Seymour  said  in  answer 
to  Judge  Trumpbour,  that  propositions  must  be  definite  or  specific, 
and  in  «^riting.  This  response  was  made  to  us  collectively ;  we  had 
some  conversation  about  taking  the  job  jointly." 

Q.  Did  this  conversation  take  place  in  1§S7 ;  if  so,  ft  what 
place? 

A.  I  think  it  was  in  1828,  at  Lemet's  boarding  house,  in  Albany, 
where  the  Commissioners  lodged. 
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It  is  apparent  that  Mr.  Campbell  is  uncertain  which  of  the  Canal 
Commissioners  is  was,  that  said  '*  the  propositions  must  be  definite 
or  specific,  and  in  writing ;"  but  states  the  fact  positivelj,  that  tkh 
response  was  given  to  the  inquiry  made  by  Judge  Trumpbour.  The 
uncertainty  in  his  mind  was  whether  this  answer  was  made  by  Mr. 
Seymour  or  Col.  Bouck.  Judge  Trumpbour  also  swears  that  this 
response  was  given  to  his  inquiry;  but  he,  though  not  lecollocting 
by  which  of  the  Commissioners,  thinks  it  was  by  Cdl.  Bouck,  because 
he  does  not  remember  that  Mr.  Seymour  was  there  at  that  time. — 
But  Dr.  Campbell  swears  Mr.  Seymour  was  there.  Thus,  though 
there  is  uncertainty  as  to  which  of  the  Canal  Commissioners  gave 
this  response,  there  seems  to  be  no  room  to  doubt  the  fact  that  it 
was  given.  If  so,  when  the  Commissioners  afterwards  by  oversight 
or  forgctfulnesF,  received  a  conditional  proposition  from  Mr.  Hutch- 
inson, if  it  was  right  for  them  to  entertain  Mr.  Hutchinson's  condi- 
tional proposal  after  they  had  heard  Mr.  Trumpbour's  representation 
of  the  matter,  it  must  have  been  equally  right  for  Mr.  Trumpbour 
to  turn  his  specific  proposition  into  a  conditional  one,  notwithstand- 
ing he  had  become  acquainted  with  the  terms  of  Mr.  Hutchinson's 
offer. 

m 

T  The  following  is  an  extract  from  the  testimony  of  Asa  Stark- 
weather, No.  5  of  depositions : 

14  Q.  Did  Mr.  Bouck  state  to  you  what  ought  to  be  the  form 
or  character  of  the  propositions,  that  is,  whether  they  should  be  de- 
finite, or  might  be  conditional  ? 

« 

A.  He  stated  that  it  must  be  definite,  but  within  the  sum  of  five 
thousand  dollars,  limited  for  making  and  completing  the  surveys. 

It  further  appears  from  Mr.  Starkweather's  deposition,  that  this 
statement  was  made  to  him  after  Judge  Trumpbour  had  submitted 
his  first  proposition  to  the  Canal  Commissioners,  and  before  Mr. 
Hutchinson's  was  made  to  them. 

The  committee  are  entirely  satisfied  that  these  circumstances  in- 
dicated to  the  Commissioners  the  propriety  of  dividing  the  contract 
between  Mr.  Trumpbour  and  Mr.  Hutchinson,  as  the  readiest  means 
of  allaying  the  dissatisfaction  that  began  to  exhibit  itself,  they  being 
the  only  persons  that  had  made  proposals,  notwithstanding  the  con- 
tract had  been  held  open  for  more  than  a  year,  the  appropriation  b%^ 
ing  considered  too  small  by  other  surveyors. 
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Now,  in  Col.  Bouck's  deposition,  above  cited,  in  his  sixth  answer 
he  sajs :  '^  I  should  perhaps  further  state  at  this  time,  that  after  the 
aeceptance  of  Mr.  Hutehinsoo^s  proposition  in  the  winter  of  1829, 
the  execution  of  the  contracts  for  making  this  survey,  and  the  dis- 
bursements necessary  to  be  made  under  the  contracts,  were  assigned 
to  the  charge  of  Mr,  Seymour." 

Here,  we  inquire  what  contracts  ?  For  if  the  whole  survey  had 
been  given  to  Mr.  Hutchinson  there  would  have  been  but  one  con- 
tract ;  but  if  the  survey  was  divided,  as  the  committee  are  entirely 
satisfied  it  was,  then  the  language  of  Col.  Bouck  is  correct;  for  in 
that  ease  there  would  have  been  two  contracts  for  this  authority  Co 
Mr.  Seymour  to  act  upon;  one  with  Mr.  Trumpbour  and  one  with 
Mr.  Hutchinson. 

The  time  here  mentioned  by  Col.  Bouck,  ^^in  the  winter  of 
1829,"  is  understood  by  the  committee  as  intended  by  the  witness 
to  designate  the  period  at  which  Mr.  Hutchinson  placed  his  propo« 
sition  in  the  hands  of  the  commissioners,  and  is  in  this  respeet  be- 
lieved to  be  correct.  But  the  time  when  Mr.  Seymour  received 
the  direction  alluded  to  in  this  part  of  Col.  Bouck's  depoaition  la 
shewn  by  other  circumstances  to  have  been  at  a  later  period,  and 
no  doubt  was  after  the  second  proposition  of  Mr.  Trumpbour  bad 
been  submitted  to  the  Commissioners.  This  circumstance  shews  the 
reason  why  the  direction  to  Mr.  Seymour  referred  to  **  the  oon- 
irati9y^^  because  two  contracts  were  then  in  view. 

The  next  step  in  the  history  of  this  transaction  seems  to  be  the 
entry  on  the  execution  of  this  duty  by  Mr.  Seymour,  and  the  state- 
ment of  Jacob  Trumpbour  in  his  memorial  is  corroborated,  where  he 
says  that  at  a  subsequent  intercourse  the  atting  Canal  Commission- 
ers acknowledged  the  receipt  of  the  letter  and  proposition,  of  which 
the  above  are  copies,  and  intimated  that  the  survey  might  possibly 
be  divided  between  himself  and  Mr.  Hutchinson  ;  and  on  the  Itth 
day  of  April,  1829,  Mr.  Holmes  Hutchinson  called  upon  him  in 
Kingston  with  a  letter  from  Henry  Seymour,  Esq.  acting  Canal 
Commissioner,  of  which  the  following  is  a  copy  : 


Utica,  AprU  Htk,  1829. 
Jacob  Trumpbour,  Es<i. 

Dear  Sir — The  bearer  is  Mr.  Hutchinson,  who  made  propoeab 
"for  surveying  the  canals.  He  will  confer  with  you  on  the  subjeet  ef 
dividing  the  job  with  you ;  and  any  agreement  which  you  may 
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with  him,  not  more  disadvantageous  to  the  State  than  Mr.  HHtcliin- 
son's  proposition,  will  be  acceptable  to  the  Canal  Commissionera. 

With  much  respect, 

Your  obedient  servant, 

HENRY  SEYMOUR. 

Mr.  Hutchinson,  in  his  testimony.  No.  27  of  depositions,  proves 
the  genuineness  of  this  letter,  end  be  delivered  it  to  Jacob  Trump- 
hour,  knowing  its  contents  at  the  time  :  and  in  answer  to  the  45th 
interrogatory,  What  did  you  mean  in  the  former  part  of  your  exam* 
ination,  where  you  stated  that  Mr.  Seymour  had  charge  of  the  bu- 
siness of  the  surveys?  he  replied,  Weil,  I  supposed  he  had. 
When  I  saw  Mr.  Seymour  at  Utica,  he  told  me  the  Canal  Commis- 
sioners had  accepted  my  proposition,  and  asked  me  whether  I  would 
be  willing  to  divide  the  survey  and  allow  Mr.  Trumpbour  to  have  a 
part  of  it,  and  gave  me  the  letter  to  Mr.  Trumpbour,  and  said  there 
must  be  a  perfect  uniformity  in  the  plan,  and  said  he  would  execute 
contracts ;  and  from  this  and  other  conversations  I  presumed  he  had 
the  charge  of  the  surveys.  There  are  but  two  acting  Canal  Com 
missioners. 

Hence  it  appears,  that  at  the  time  the  acting  Canal  Commissioners 
communicated  to  Mr.  Hutchinson  the  acceptance  of  his  proposition, 
the  intellig^ee  was  not  only  accompanied  with  the  suggestion  of  a 
diTision  of  the  surveys  between  him  and  Mr.  Trumpbour,  but  also 
with  the  letter  abave  aet  out ;  which,  in  the  opinion  of  the  commit- 
tee, constituted  Mr.  Hutchinson  the  agent  of  the  acting  Canal  Com- 
missioners, to  negotiate  a  contract  with  Mr.  Trumpbour  in  behalf  of 
the  State  for  the  survey  of  one  half  of  the  canals ;  which  facts,  ta- 
ken altogether,  seem  to  amount  to  a  su£Bcient  indication  that  the 
Commissioners  had  determined  to  parcel  out  the  surveys  in  sepa- 
rate contracts  with  the  State  to  the  memorialists,  previous  to  their 
communicating  to  Mr.  Hutchinson  that  they  had  accepted  his  propo- 
sition as  the. basis  of  those  contracts.  When,  therefore,  it  is  recol- 
lected thai  Mr.  Trumpbour  was  negotiating  with  the  known  and  ac- 
credited officers  of  the  State,  and  that  the  suggestion  to  divide  the 
surveys  originated  with  them,  what  views  could  he  possibly  antici- 
pate different  from  those  that  were  spread  before  him.  We  per- 
ceive, also,  that  Mr.  Hutchinson  here  represents  Mr.  Seymour  as 
speaking  of  the  contracts,  using  the  plural  number,  as  Col.  Bouck 
diid  in  his  deposition  above  referred  to.  So  also  Col.  Bouck,  in  his 
6th  answer,  in  deposition,  No.  14,  says  the  execution  of  the  con- 
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tracts  for  making  this  sarvey,  and  the  diaburMmenta  necesaarj  to 

be  made  under  the  contracta,  were  assigned  to  the  charge  of  JMr. 
Seymour. 

It  further  appeared  in  evidenee,  that  Mr.  Hutchinson,  with  the 
above  letter  of  introduction  and  power,  proceeded  to  the  residence 
of  Jacob  Trumpbour,  in  Kingston,  where  they,  under  the  authority 
of  that  letter,  entered  into  the  following  written  agreement,  being 
the  same  set  out  in  the  memorial  of  Jacob  Trumpbour,  page  17  of 
Assembly  Documents,  No.  188,  of  1832. 

To  the  CaruU  Commisaionera. 

We  agree  to  divide  the  survey  of  the  canals  at  Canistota.  Mr. 
Hutchinson  to  take  the  eastern  part  of  the  Erie  canal  and  the 
Champlain  canal,  and  Jacob  Trumpbour  to  take  the  western  part  of 
the  Erie  canal,  and  the  Cayuga  and  Seneca  and  Oswego  canals  ; 
each  to  be  entitled  to  one-half  of  the  ^,000,  or  the  one-half  of  the 
proposition  as  made  by  Mr.  Hutchinson. 

JACOB  TRUMPBOUR, 
HOLMES  HUTCHINSON. 

The  committee  are  of  the  opinion  that  the  signing  of  this  instru- 
ment consummated  the  contract  between  the  State  and  Jacob  Trump- 
bour ;  and  that  with  this  agreement  in  his  hand,  he  was  authorised 
to  commence  the  survey  of  that  part  of  the  canals  set  off  to  him  in 
it.  It  is  fully  proved  that  he  proceeded  in  the  survey  with  an  honest 
fidelity  and  diligence ;  but  before  following  him  thither,  it  is  deem- 
ed expedient  to  set  out  some  few  facts  touching  the  construction  and 
performance  of  the  contracts,  which  have  been  placed  in  evidence. 

First — The  statute  must  be  regarded  as  the  substratum ;  to  the 
principles  of  which  the  agreements  and  the  execution  of  the  work 
ought  reasonably  to  conform.  1  Rev.  Stat,  page  218,  section  4,  re- 
quires a  complete  manuscript  map  and  field  notes,  of  all  the  lands 
to  which  the  State  have  a  separate  title,  adjacent  to  the  canals,  and 
appropriated  to  the  use  thereof,  to  be  compiled ;  on  which  the 
boundaries  of  every  parcel  of  such  lands  shall  be  designated,  and 
the  names  of  the  former  owners,  and  the  date  of  each  title  be  enter- 
ed. The  fifth  section  requires  the  Canal  Commissioners  to  cause 
all  necessary  surveys  to  be  made  for  that  purpose. 
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Second — ^The  preeeding  extract  from  the  minutes  of  the  board  of 
Canai  Commiasiooera  placed  in  evidence  by  the  testimony  of  Col* 
Bouck,  one  of  the  acting  Canal  Commissioners,  and  secretary  of  the 
board,  the  following  resolution  : 

*^  Resolved^  That  said  survey  and  maps  shall  include  all  feeders 
and  their  appendages.  The  boundaries  of  the  canal  shall  extend 
from  the  foot  of  the  outside  slope  of  the  banks  ;  and  where  there  is 
no  embankment  the  lines  are  to  include  a  space  of  five  feet  on  the 
berm  side,  and  twelve  feet  on  the  tow-path  side  ;  to  include  all  ba- 
sins and  slips  made  at  the  expense  of  the  State,  and  also  tho.?e  made 
by  individuals ;  all  lands  purchased  by  the  State,  &nd.edifices,  arti- 
ficial channels  for  conducting  water  from  culverts,  waste-weirs  and 
weigh-locks,  streams  passing  the  line  of  canal,  and  all  lands  flowed 
by  water  are  to  be  included  on  the  map,  and  all  hydraulic  erections 
which  are  supplied  with  water  from  the  canal,  and  the  owners 


names." 


This  resolution  shews  the  construction  which  the  board  of  Canal 
Commissioners  raised  upon  the  statute  at  the  time  they  accepted 
Mr.  Hutchinson's  proposition,  as  the  basis  of  the  agreement  for  the 
performance  of  the  duties  enjoined  by  the  act.  The  committee,  af- 
ter a  careful  examination  of  the  act,  and  a  comparison  of  it  with  the 
terms  of  the  above  resolution,  cannot  perceive  any  material  differ- 
ence between  them,  except,  that  the  resolution  enumerates  in  de- 
tails, what  the  statute  seems  to  comprehend  in  more  general  terms* 
Neither  have  they  been  able  to  discover  any  distinction  between  the 
things  to  be  included  within  the  surveys,  and  those  to  be  compre^ 
bended  in  the  maps,  but  on  the  contrary  the  same  descriptions  and 
requirements  are  made  with  respect  to  both. 

If  it  be  admitted  that  the  maps  must  include  the  boundaries  of  the 
property,  then  it  must  be  also  conceded  that  they  must  be  ascertain- 
ed by  an  actual  survey,  on  the  ground ;  for  what  other  purpose 
could  the  Legislature  have  directed  the  Canal  Commissioners  to 
cause  all  necessary  surveys  to  be  made,  but  that  the  boundaries  to 
be  exhibited  on  the  map  might  be  designated  on  the  ground  itself, 
by  proper  visible  landmarks.  This  is  the  object  of 'every  survey  of 
boundaries.  For  how  else  can  encroachments  be  discovered  and 
prevented.  The  committee  think  therefore,  that  they  incur  no  haz- 
ard in  saying,  that  both  the  statute  and  the  above  resolution  require 
the  actual  survey  and  designation  of  the  boundaries  of  the  public 
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hai%  aloi^  the  canaU  aniitipriaiedl  to  tbo  ue  tliemof,  by  emnes 


«kI  distaneas,  and  visible  aad  pemaoent  nonuiiieota,  on  the  pwmd 
itaalf,  aa  haa  been  heretofore  used  and  approred  in  tbia  State* 

The  investigation  of  this  prominent  point,  naturally  engrossed 
mach  of  the  care  of  the  memorialists,  and  many  facts  have,  by  their 
diligence,  been  placed  in  evidence. 

SiMKOH  Dk  WriT,  Surveyor-General,  was  produced  as  a  witness 
on  the  part  of  Jacob  Trumpbour ;  his  deposition,  No.  3  of  deposi- 
tions, among  other  things,  contains  the  following : 

1  Q.  Did  Jacob  Trumpbour  call  on  you  some  time  about  May 
1829,  and  consult  you  on  the  plan  of  surveying  the  canak  to  be 
adopted  ? 

A.  I  do  not  reeotlect  the  precise  time,  but  I  understood  it  was 
previous  to  his  entering  on  that  survey.  He  then  explained  to  me 
the  plan  which  ha  meant  to  adopts  in  performing  that  survey,  and 
requested  my  opinion  about  it. 

2  Q.  What  was  that  plan  of  survey  which  he  so  exp/aioed  to 
you? 

A.  It  was  to  make  a  survey  of  the  ground  whieh  belonged  to 
the  eanal  by  taking  the  courses  and  distances  around  it,  making  mi- 
nutes of  all  permanent  objects  that  lay  in  the  way  of  his  survey, 
or  in  its  vicinity,  and  by  taking  cross  measurements  across  the  canal 
from  objeet  to  object,  to  check  his  survey,  and  aseertain  the  bounda 
of  private  property  along  the  eanal ;  and  in  his  report,  to  give  with 
the  map,  written  explanations  and  courses  and  diataneee. 


3  Q.    Did  you  approve  of  the  plan  as  it  was  so  explained  to 

youF 

• 

A,  I  told  Mr.  Trumpbour  that  I  thought  his  plan  of  doing  the 
business  would  be  perfectly  satisfactory  for  the  purpose  for  which  it 
was  intended. 

14  Q.  Have  you  examined  the  specimen  and  sample  of  a  &etd 
book,  presented  by  Mr.  Trumpbour  to  the  committee,  marked,  Ex- 
hibit I.  3d  May,  1832,  and  also  the  rough  draft  of  his  map,  to  which 
the  said  specimen  refers  ? 


A.  I  have. 


16  Q.  Do  thtt  Mid  spoammu  and  map  as  far  aa  tbey  go,  aad  io 
br  as  you  bavo  esaaoioed  the  same,  show  his  survey  of  the  canal  to 
have  boon  snbslanlially  according  io  the  plan  which  said  Trumpboiir 
flubmiUed  to  you  previous  to  his  commencing  bis  said  survey  an  the 
early  part  of  the  year  1SS9  ? 

A.  They  do.  He  explained  to  me  in  detail  the  principles  upon 
which  he  intended  to  make  his  survey,  and  according  (o  which  he 
ajipears  to  have  gone. 

16  Q.  Will  you  look  at  sec.  4,  article  1st,  title  9tb,  of  chapter  9th 
of  part  first  of  the  Revised  Statutes,  and  state  to  the  committee, 
whether  in  your  judgment  the  said  survey,  map  and  field  book  con- 
form to  the  requirements  of  the  said  section  ? 

A.  In  my  opinion  they  do,  if  the  survey  has  been  made  correct- 
ly along  the  bounds  of  the  property  belonging  to  the  State,  and  if 
the  bounds  of  private  property  are  accurately  laid  down  or  no- 
ticed. 

18  Q.  (By  the  committee.)  What  was  the  object  of  the  legis- 
lature in  directing  that  survey  to  be  made  ? 

A.  It  must  have  been  to  define  the  property  of  the  State  along 
the  canal,  by  such  means  as  would  afford  proper  evidence  at  any 
time  hereafter,  if  any  litigation  should  arise  with  regard  to  the  line 
dividing  the  property  of  the  State  from  private  property. 

19  Q.  Was  that  design  coupled  with  an  intention  to  ascertain 
private  encroachments  on  the  piiblic  land  along  the  line  of  the 
canal  ? 

A.     In  my  opinion  it  unquestionably  was* 

Professor  Jossph  Hbnrt,  was  sworn  as  a  witness  on  the  part  of 
Mr.  Hutchinson.  Mr.  Henry  was  called  to  testify  in  reference  to 
the  variation  of  the  magnetic  needle  as  connected  with  land  survey- 
ing; he  is  a  gentleman  of  high  attainments  in  magnetic  science. 
The  design  *seemed  to  be  to  shew  that  little  reliance  can  be  placed 
on  the  designation  of  boundary  lines,  run  by  means  of  the  cireum- 
ferenter,  or  surveyor's  compass,  because  of  the  variations  to  which 
the  magnetic  needle  is  subject ;  in  order  as  the  committee  under^ 
stood,  to  draw  therefrom  the  conclusion,  that,  Mr,  Trumpbonr's  sur- 
vey could  not  be  relied  upon,  because  he  had  run  out  the  boundary  lines 
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by  tlM  ebiiD  md  eompMf ,  wMi  cMfiM  and  distaiieei  on  die  ffmad ; 
MtwitbetandiDg  he  had  noted  and  designated  the  tame  widi  the  eaoal 
referenees  to  permanent  visible  objects,  and  setting  stakes  wheie  thej 
were  needed,  if  no  more  per  manent  object  was  snffieiendj  near  far 
that  purpose ;  but  Mr.  Henrj's  testimony,  while  on  the  one  hand  it 
fuUj  shows  the  variations  of  the  magnetic  needle,  yet  on  the  other, 
it  as  doarl J  shows,  in  the  opinion  of  the  committee,  that  the  osoal 
method  of  surveying  boundary  lines  by  the  chain  and  compass  and 
designating  them  by  proper  land  marks  on  the  ground  itself,  is  the 
best  method  in  use  among  us.  The  following  is  from  the  Utter  part 
of  his  testimony :  depositions  No.  28. 

17  Q.  Would  it  not  be  more  safe  in  the  location  of  property 
in  different  places  of  the  earth,  where  permanent  objects  are  given 
to  ascertain  tlie  variation  of  the  magnetic  needle  by  those  perma- 
nent objects,  than  to  be  dependent  upon  the  true  meridian  in  all 
resurveys  to  be  made  in  the  neighborhood  of  such  permanent  ob- 
jects ? 

A.  It  is  best  to  depend  as  little  as  possible  upon  the  magnetic 
needle,  and  to  be  governed  by  the  permanent  objects  noted  in  the 
preceding  survey. 

18  Q.  By  the  committee :  Could  the  true  astronomical  meri- 
dian be  determined  without  the  aid  of  celestial  observations  of  some 
body  having  a  determinate  place  in  the  heavens  ? 

A.    No. 

19  Q.  By  the  committee :  Suppose  you  were  to  run  a  new 
line,  how  would  you  do  it,  by  the  magnetic  needle  or  the  true  me- 
ridian ? 

A.  If  I  were  to  run  a  line  with  a  common  circumferentor,  I 
would  run  it  from  point  to  point  as  the  needle  directed,  and  mark 
such  permanent  objects  as  might  be  found  in  its  course ;  if  none 
existed  on  the  line,  I  would  take  an  angle  and  distance  from  each 
extremity  to  such  permanent  objects  as  were  near,  and  as  survey- 
ors generally  do,  so  that  it  might  be  retraced  without  regard  to  the 
magnetic  variation  at  any  future  time.  By  this  means  the  line 
would  be  rendered,  independent  of  the  variations  of  the  needle. 

These  questions  were  propounded  for  the  purpose  of  placing  in 
evidence  the  well  known  fact,  that  neither  the  astronomic  meridian, 
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determined,  nor  when  ascertained,  so  aecuratelj  and  easily  design 
nated,  as  by  reference  to  objects  having  known  and  determined 
phees ;  and  abo  to  obtain  the  opinion  of  this  scientific  witness  up- 
on the  present  and  long  established  method  of  surveying  bounds- 
ries  and  designating  them,  in  this  State.  The  inner  edge  of  the 
towing  path,  subject  as  it  is  well  known  to  be,  to  continual  varia- 
tions, governed  by  no  fixed  or  uniform  principle,  other  than  those 
which  rise  out  of  the  fortuitous  and  casual  incidents  of  usage  and 
weather,  frost  and  flood,  can  hardly  be  an  object  sufficiently  perma- 
nent to  afford  the  means  of  reference  as  to  an  immovable  object, 
necessary  to  the  accuracy  of  location,  which  we  have  been  justly 
told,  is  of  so  great  importance  in  these  surveys. 

John  Kiesbtkd,  a  witness,  sworn  on  the  part  of  Jacob  Trump- 
hour,  (see  his  deposition,  No.  32,)  deposed  as  follows  : 

1  Q.  Are  you  a  practical  and  professional  surveyor ;  and  how 
long  have  you  been  so  ? 

A.  I  commenced  a  pupil  with  William  Cockbum,  in  1800,  since 
which,  I  have  been  a  practical  surveyor. 

t  Q.  Have  you  examined  the  respective  plans  of  survey,  adopt- 
ed by  Jacob  Trumpbour  and  Holmes  Hutchinson,  in  surveying  ttie 
canals  of  the  State,  together  with  their  respective  maps  and  field 
books  ? 

A.    I  have,  so  far  as  they  are  here  exhibited. 

S  Q.  Will  you  look  at  part  first,  chapter  9,  title  9,  section  4,  of  the 
Revised  Statutes,  and  state  to  the  committee  which  of  the  said  plans 
of  survey,  you,  as  a  surveyor,  consider  most  conformable  to  the  re- 
quirements of  that  section,  and  the  reasons  of  your  opinion  ? 

A.  I  have  examined  that  section  of  the  act,  and  in  my  opinion 
it  requires  an  actual  survey  of  the  ground  of  the  State  land  along 
the  canals,  and  a  written  description  of  metes  and  bounds,  courses 
and  distances,  in  the  usual  manner,  and  had  I^been  called  on  to  make 
the  survey,  I  should  have  so  performed  it. 

I  do  not  conceive  the  survey  of  Mr.  Hutchinson  to  be  conforma- 
ble to  the  requirements  of  the  act,  because  it  gives  no  actual  loca- 
tion on  the  ground,  by  metes  and  bounds  of  visible  monuments,  de- 


aigBatiDg  the  division  lines  between  the  lands  of  the  State  umd  those 
of  individusls :  because  also,  his  maoiner  of  taking  offirots  witiMiiit 
taking  (he  course  of  them  bj  the  compass,  is,  in  my  judgment,  too 
loose  for  anj  survey.  Besides  his  leaving  the  course  and  diatanee 
of  the  out  lines  to  be  asceitained  by  calculation,  and  depending  upon 
the  offsets,  thus  taken,  not  only  requires  great  additional  bbor  to 
make  those  calculations,  but  renders  the  out  lines  very  uncertain. 

I  should  prefer  Mr.  Trumpbour's  plan  of  survey,  for  the  follow- 
ing leasons  :  Mistakes  may  and  often  do  occur  in  taking  courses  and 
measuring  distances,  and  making  entries  in  the  field  notes.  A  line 
run  on  each  side  of  the  canal,  with  occasional  check  lines  across  with 
the  courses  and  distances,  afforded  infallible  means  of  detecting  er- 
rors as  the  survey  progressed.  No  such  check,  nor  any  other  check 
that  I  have  been  able  to  discover,  is  afforded  by  the  plan  o(  Mr. 
Hutchinson.  Besides,  I  consider  it  very  difficult,  if  not  impraeti-' 
cable,  from  Mr.  Hutchinson's  map  anrl  field  notes,  (o  give  an  apt  or 
intelligible  description  of  the  lands  set  apart  from  the  several  lota  or 
iarms  of  individuals. 

Mr.  Trumpbour  describes  the  out  bounds  of  the  State  property 
by  courses  and  distances,  giving  permanent  monuments  at  every 
necessary  and  convenient  place,  such  as  locks,  wastc-weirs,  bridges, 
culverts,  aqueducts,  basins  and  buildings,  and  defines  the  lines  upon 
the  ground,  by  actual  survey  and  measurement.  He  notes  with  pre- 
cision all  encroachments,  by  individuals,  on  the  property  designated 
as  the  State  property ;  and  his  field  notes  furnish  the  means  of  ma- 
king the  required  maps  and  descriptions  precisely  as  he  found  thingi 
on  the  ground.  The  survey,  maps  and  field  notes  upon  hli  plan 
enable  the  agents  of  the  State  and  the  owners  of  private  property 
to  locate  with  precision  at  present,  and  to  ascertain  the  lines  here- 
after, in  case  visible  monuments  should  be  lost. 

4  Q.  What,  in  your  opinion,  is  the  comparative  expense  and  la- 
bor of  executing  the  survey  upon  the  different  plans  of  Mr.  Trum^ 
hour  and  Mr.  Hutchinson,  including  the  returns  of  field  books  and 
maps? 

.  A.  I  should  say  the  manner  in  which  Mr.  Trumpbour  has  done 
his  would  be  double  that  of  Mr.  Hutchinson's,  and  I  do  not  know 
but  that  it  would  be  more. 

5  Q.  What  is  the  probable  value  of  making  fair  returns,  field 
books  and  maps  of  judge  Trumpbour's  survey? 


A.  I  have  oiade  no  ]larticuUr  cakulation  on  it.  To  do  it  after 
the  manner  he  proposes,  I  should  say  it  is  worth  from  twelve  to 
thirteen  hundred  dollars ;  taking  that  part  of  the  canal  surveyed  by 
Mm.  This  estimate  does  not  include  the  cost  of  the  surrey  and 
rough  mapa. 

J  AXES  CocKBURN,  a  witness  on  the  part  of  Jacob  Trumpbour,  testi- 
fied to  the  following,  among  other  things : 

1  Q.  Are  you  a  professional  and  practical  surveyor ;  and  if  so, 
how  long  ? 

A«     I  am,  and  have  been  thirty-five  years. 

2  Q.  Were  you  with  Jacob  Trumpbour  when  he  was  making  hia 
survey  of  the  Erie  canal ;  if  so,  when  and  where;  and  did  you  oh* 
serve  his  plan  of  surveying  ? 

A.  .  1  was  with  him  on  the  section  of  the  canal  at  Port  Byron  I 
believe  in  June,  1829,  and  did  observe  his  plan  of  survey. 

S  Q.  Have  you  examined  the  respective  plans  adopted  by  Jacob 
Trumpbour  and  Holmes  Hutchinson  in  surveying  the  canals  of  this 
State,  together  virith  their  maps,  field  notes  and  field  books,  so  as  to 
understand  the  different  plans  ? 

A.     I  have,  and  believe  I  understand  them. 

4  Q.     Which  of  those  two  plans  of  survey  do  you,  as  a  surveyor 
consider  most  conformable  to  the  requirements  of  the  fourth  section 
of  part  first,  title  nine,  chapter  nine  of  the  Revised  Statutes  and 
state  the  reasons  of  your  opinion,  fully  and  particularly  ? 

A.  I  have  examined  that  part  of  the  act,  and  in  my  opinion  it  re- 
quires an  actual  location  of  the  State  property,  along  the  line  of  the 
canal,  on  the  ground,  run  and  marked  out ;  accompanying  with  the 
map  and  field-book,  a  particular  description,  with  the  boundariea  of 
each  man's  lot  by  course  and  distance,  in  order  to  enable  the  State 
and  the  adjoining  owner  to  know  where  the  bounds  are. 

The  aurvey  of  Mr.  Hutchinson  seems  to  me  to  be  wanting  in 
many  places,  according  to  my  views  on  that  subject.  In  the  first 
place,  the  outer  boundary  lines  of  the  State  property,  necessary  for 
the  canal,  have  not  been  run  on  the  ground,  which  would  also  enable 
him  to  determine  the  interference  with  buildings,  and  so  forth.  The 
courses  and  distances  of  those  lines  are  not  given  on  his  map,  nor 


fitld-book*  The  obgeets  he  hM  noted  in  his  field-book,  aloag  the 
bete  linei  afford  no  meanf  to  ascertain  how  far  off  the  objeets  ere,  to 
the  right  or  left,  excepting  the  quoin  poata  of  the  loeka.  Alao, 
electing  monuments  at  every  exterior  end  of  his  ofteta  for  the  State 
property,  are  necessary  acquirementa  in  order  to  complete  the  anr- 
▼ay. 

Whereas,  the  surrey  of  Mr.  Trumpbour  presents  to  me  to  have 
avoided  all  theae  objections,  where  the  survey  of  Mr.  Hutchinson  is 
wanting  as  above  stated.  If  he  has,  as  appears  from  his  survey  he 
has,  run  and  marked  out  on  the  ground  the  outer  boundaty  lines  of 
the  State  property  for  the  use  of  the  canal,  accompanying  with  the 
map  and  field*book  a  particular  description  of  the  State  property  by 
eouraea  and  distances,  with  monuments  erected  on  the  outer  boua- 
daries  of  the  State  property  ;  their  bearings  to  permanent  obfccta, 
with  courses  and  distances  ;  their  interferences  with  individuals  on 
the  outer  boundary  lines,  such  as  buildings,  fte.  And  he  has  also 
designated  each  parcel  of  land  so  taken  for  the  use  of  the  canal,  from 
individuals  ;  and  noted  &11  permanent  objects  along  the  canal,  such 
as  locksi  aqueducts,  culverts,  waste-weirs,  bridges  and  buildings, 
whenever  the  accuracy  of  the  survey  required  it  He  has  run  cheek 
lines  across  the  canal,  from  one  Ijne  to  the  other.  And  were  I  to 
have  performed  this  survey,  I  should  in  conscience  consider  mysetf 
bound,  in  order  to  do  justice  to  the  people  of  the  State  of  New-Tork, 
to  have  pursued  the  same  plan  of  survey  as  now  presented  by  Mr. 
Trumpbour. 

10  Q.  What  permanent  monuments  do  you  think  it  necessary  to 
set  at  the  angles  of  the  exterior  lines  of  the  State  property,  to  con- 
form to  the  requirements  of  the  statute  ? 

A.  In  surveys  made  of  the  State  property,  they  have  generally 
adopted  stakes  or  trees ;  and  I  should  suppose,  that  in  this  survey, 
stakes  at  least  ought  to  have  been  set  where  no  permanent  object 
was  found. 

Jacob  Chambus,  a  witness  sworn  on  the  part  of  Jacob  Trump- 
bour, testified  as  follows  : — See  deposition  No.  25. 

1  Q.  Are  you  a  practical  and  professional  surveyor ;  and  how 
long  have  you  been  so  ? 

A.  I  am,  and  have  been  ao  about  thirty-five  years. 


S  Q.  Have  jou  examined  the  respective  plans  of  survojs  adopted 
by  Jacob  Trumpbour  and  Holmes  Hutchinson,  in  survejing  the  ca- 
nals  of  this  State,  together  with  their  respective  maps  and  field* 
books  f 

A.  1  have« 

S  Q.  Will  jou  look  at  part  first,  title  nine,  chapter  nine,  section 
4th  6f  the  Revised  Statutes,  and  state  to  the  committee,  which  of 
the  said  plans  of  survey  you,  as  a  surveyor,  consider  most  conforma* 
ble  to  the  requirements  of  that  section,  and  the  reasons  of  your 
opinion  ? 

A.  According  to  my  opinion,  Mr.  Trumpbour's  plan  is  n^ost  con* 
formabie  to  the  letter  of  that  act.  The  law  appears  to  contemplate 
that  the  land  belonging  to  the  State,  adjacent  to  ihe  canals,  should 
be  set  apart  by  boundaries ;  which  I  consider  ought  to  be  done  by 
actual  survey,  which,  according  to  Mr.  Trumpbour's  plan,  is  to  io* 
cate  those  bounds  on  the  ground  by  metes  and  bounds. 

Whereas,  on  the  contrary,  I  do  not  think,  from  the  understand* 
iog  I  have  of  Mr.  Hnftehinaoff s  plan,  the  survey  wHf  makb  out 
such  boundaries  ae  are  eontemplated  in  that  section. 

4  Q.  Are  you  well  acquainted  with  Jacob  Trumpbour,  and  with 
his  situation  and  usual  business ;  and  if  so,  bow  long? 

A.  I  have  been  acquainted  with  him  about  thirty  years*  He  is 
^(^nerally  employed  as  a  surveyor,  and  docs  a  good  deal  of  business 
of  that  kind. 

I»  Q.     What  is  bis  character  and  reputation  as  a  surveyor  ? 

A.    Uniformly  good.     (See  bis  deposition  No.  8&} 

Mr.  Trumpbour  produces  the  following  eictiact: 

"  In  Senate,  14/A  January,  1829. 

<<  CamTiMnicati<mfrom  the  Survey  or- Oeneral  to  the  Senate. 

^*  The  Surveyor-Ueoeral,  in  pursuance  of  concurrent  reselutions 
of  ibe  Senate  and  Assembly  of  the  17lh  and  18th  April  last,  direct' 
lug  him  to  cause  Io  be  surveyed  and  ascertained  the  irue  bdondary 
line  between  the  patents  granted  to  Aiexinder  McKee  i^d  others, 
and  the  patent  granted  to  Israel  Spencer  and  others,  l^e.,  respMst- 
fully  reports : 

[A.  No.  334.  4 
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*^  That  ha  employed  Jacob  Tninpbour,  one  of  the  moat  experi- 
enced surveyors  in  the  State,  to  make  the  surveys  necessaiy  to  m 
compliance  with  the  directions  of  the  Legislature,  fcc."  (Senate 
Journal  of  1829,  page  87  and  38.) 

Augustus  Trbmaiw,  sworn  on  the  part  of  Jacob  Trumpbour  (de- 
position No.  36,)  among  other  things  stated  the  following: 

1  Q.  Are  you  a  professional  and  practical  surveyor,  and  how  long 
have  you  been  so? 

A.     I  am,  and  have  been  so  rising  of  thirty  years. 

2  Q.  Have  you  examined  the  respective  plans  of  survey  adopt- 
ed by  Jacob  Trumpbour  and  Holmes  Hutchinson,  in  surveying  the 
canals  of  the  State,  the  map  and  field  book  on  the  Champlain  canal, 
presented  by  Holmes  Hutchinson ;  the  specimen  of  field  bcok,  field 
notes  and  rough  maps  presented  by  Jacob  Trumpbour  to  the  com- 
mittee, so  as  to  understand  their  different  plans  of  survey  ? 

A.  I  have  examined,  and  think  I  understand  their  different  plans* 

3  Q.  Will  you  look  at  part  first,  chapter  ninth,  title  ninfb,  sec- 
tion fourth  of  the  Revised  Statutes,  page  218,  and  state  to  the  com- 
mittee which  of  the  said  plans  of  surveying  you,  as  a  surveyor,  con- 
sider most  conformable  to  the  requirements  of  that  section,  and  the 
reasons  upon  which  your  opinion  is  founded  ? 

A.  I  have  examined  that  section  of  the  act,  and  am  of  the  opin- 
ion that  it  requires  an  actual  survey  by  courses  and  distances  of  the 
exterior  boundaries,  of  all  the  lands  belonging  to  the  State,  adjacent 
to  the  canal  or  connected  therewith  ;  and  such  a  written  description 
by  metes  and  bounds  as  will  enable  both  tho  agents  of  the  public 
and  the  owners  of  private  property  adjoining,  to  determine  the 
boundary  liue  between  them,  so  long  as  the  bounds  erected  by  the 
surveyor  shall  remain ;  and  in  ease  any  of  the  bounds  or  visible 
objects  become  obliterated,  or  removed,  that  such  might  be  renew- 
ed by  a  re-survey,  according  to  the  field  notes  or  record. 

If  1  understand  Mr.  Hutchinson's  plan  of  surveying,  it  is  this :  he 
commenced  by  running  a  line  with  courses  and  distances,  which  he 
denominates  a  base  line,  along  the  inner  edge  of  the  towing  path. 
At  each  station  of  tho  alignment  he  bisects  the  angle  with  a  tine 
which  he  has  measured  each  way  to  the  exterior  limits  of  the  State 
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propertj.  At  intermediate  pomts,  where  a  variation  In  the  widtli 
of  the  State  propertj  rendered  it  necessary,  he  has  taken  offsetta, 
at  rjffht  anglea  with  hfs  base  line,  and  measured  them  in  the  aame 
manner  as  he  did  his  bisecting  lines.  In  his  passage  he  has  noted 
the  distance  on  his  base  line,  from  his  last  station  to  where  he  pass* 
ed  locks,  bridges,  culverts,  aqueducts,  waste-weirs  ;*  and  in  like 
manner  noted  the  distance  at  which  he  intersected  division  lines  of 
farms,  and  crossed  streams  of  water.  Ponds,  basins,  and  such  parts 
of  the  canal  as  are  much  broader  than  its  general  width,  he  has  sur« 
vejed  in  the  usual  way  by  courses  and  distances.  In  no  other  in- 
•tance  has  he  given  courses,  distance  or  description  of  bounds  of 
the  exterior  lines  of  the  State  property,  but  has  furnished  sufficient 
data  by  which  those  courses  and  distances  can  be  ascertained  by. 
mathematical  calculation. 

It  appears  from  the  map  and  field  book  of  Mr.  Trumpbour,  that 
he  has  surveyed  on  both  sides  of  the  canal  the  exterior  lines  of  the 
State  property,  in  the  usual  way,  by  courses  and  distances ;  and 
that  he  has  taken  the  bearing  and  distance  from  definite  points  in 
his  line,  to  locks,  bridges,  culverts,  aqueducts  and  waste*weii:s ; 
and  also  to  such  other  permanent  objects,  as  were  found  adjacent  to 
his  line,  such  as  dwelling-houses,  stores,  factories,  meetiog-honaes, 
fcc.  And  that  he  noted  buildings  standing  upon  his  line,  with  the 
number^of  feet  and  inches  which  each  encroached  upon  the  State 
property.  That  he  noted  monuments  at  different  stations*  That, 
in  making  his  survey,  he  has  frequently  taken  cheek  lines  acroaa 
the  canal  by  course  and  distance,  distinguishing  the  stations  to  and 
from  which  they  were  taken.  He  has  noted  the  distance  on  his 
line  at  which  he  intersected  division  lines  of  farms,  and  crossed 
streams  of  water. 

In  aeeordanee  with  what  I  have  before  stated^  I  should-  say  the 
plan  of  survey  adopted  by  Mr.  Trumpbour  is  most  conformable  to 
the  requirements  of  the  fourth  section,  referred  to  in  the  question  ; 
because  it  points  out  on  the  ground,  by  courses  and  distances,  the 
exterior  boundaries  of  the  State  property ;  and  his  field  book,  as  far 
as  I  have  examined  it,  appears  to  contain  a  full  description  of  the 
survey,  as  taken  on  the  ground. 

• 

I  would  give  his  plan  the  preference  for  another  reason ;  cheek 
lines  across  the  canal,  at  reasonable  distances  from  each  other,  fur- 
nish data  by  which  to  determine,  with  a  great  degree  of  accuracy, 

t 

wliether  the  survey  has  been  correctly  made.    This  plan  of  survey 


ffl^iabes*  anotber  chack  upon  the  vodc.  Two  siirref /»»,  ooe  om 
each  Side  of  the  canal,  moTingat  an  equal  pace^  can  eonvenieaClj 
inquire  of  each  other  their  course  and  distance  from  the^iast  slatiOD  ; 
and  if  the  course  across  the  canal  at  that  station  had  been  eorrecUy 
taken,  and  their  courses  paraUelt  this  would  be  a  perfect  ebeck  on 
the  measurement,  unless  each  party  made  the  same  mistake.  The 
many  refereuces  which  Mr.  Tnimpbour  has  made  to  permanent  ob- 
jects, bj  taking  (heir .^earing  and  distance,  would  very  macb  facili- 
tate the  renewal  of  lost  boundariesw 

Whereas,  bj  Mr.  Hntchinson^s  plan  of  surveying,  no  means  exhi 
of  detecting  errors  in  the  work,  either  in  course  or  distance,  should 
any  have  been  committed.  I  do  not  discover,  either  upon  his  field- 
book  or  map,  as  far  as  I  have  examined  them,  any  reference  by 
course  and  distance  to  any  permanent  objects,  unless  quoin  posts  of 
the  locks  can  be 'Conaadered  as  such  reference.  His  field-notes  are 
concise,  and  his  key  or  explanatory  not^s  to  the  field-book  and  map, 
I  think  rather  ambiguous.;  but  if  I  do  understand  thew^  his  base  Uoo 
at  the  locks  can  be  correctly  ascertained. 

In  order  to  ascertain  the  exterior  lines  of  the  State  property  by 
his  map  and  field-book,  it  would  be  neeessary  first  to  ascertajn  his 
base  line  and  its  angular  points,  measure  the  length  of  the  bisecting 
offsets,  and  lines  connecting  their  extremities  would  be  the  exterior 
lines  of  the  State  property.  The  courses  and  distances  of  these  ex- 
terior or  connecting  lines,  can  be  determined  on  the  ground  by  the 
compass  and  chain,  if  there  is  nothing  to  obstruct  the  view ;  but  if 
so,  the  course  must  be  calculated,  and  then  run. 

-  4  Q.  What,  in  your  opinioP)  is  the  compvative  expeoee  and  labor 
of  making  and  completing  the  survey,  upon  the  difiereot  plans  por^. 
sued  by  Jacob  Trumpbour  and  Holmes  Hutchinson,  including  the 
returns,  field-book  and  map  ? 

A*  Without  going  into  a  particular  calculation,  I  jsbould  say  M(f 
Hutchinson'?  expense  and  labor  would  be  about  .<)iAe-third  of  that  of 
Mr^  Trumpbpm^'s, 

18  Q.  In  stating,  as  you  have  done,  that  you  do  not  discover,  in 
Mr.  Hutchinson's  field-book  or  maps,  any  reference  to  permanent 
ol^jects  by  courses  ai)d  di^tapce:^,  except  to  the  quoin  posts  of Jock^, 
are  the  committee  to  understand  that  there  are  no  references  to  other 
permanent  objects  ?  And  further,  doe^,.  not  the  base.line  of  M(« 
tfutchinspn's  survey  pasScdirectly  across  the. waate-WAU8> 


courses  and  distances  unnecessary  ? 

A.  To  the  first  part  of  (his  interrogatory,  the  Hitness  saja,  so  far 
as  I  understand  his  field-book,  I  have  not  discovered  any  others. 
And  to  the  residue,  he  says,  I  cannot  say  whether  the  base  line 
passes  over  those  objects  or  not,  unless  we  are  to  undi?rstand  that  a 
line  running  along  the  inner  edge  of  the  low-path,  would,  as  a  mat-' 
ter  of  course,  pass  over  them. 

19  Q.  Will  you  look  at  Mr,  Hutchinson's  map,  and  say  whether 
the  base  line  does  or  does  pot  intersect  tire  line  of  each  bridge,  and 
is  not  the  distance  noted  ? 

A.  On  the  map,  it  appears  that  the  base  line  does  cross  the  bridges, 
but  nbat  part  of  Ihe  bridge,  does  not  <ippear.  The  distance  on  the 
base  line  to  the  bddge,  is  stated  or  given  from  the  l^st  station. 

34  Q.  Tou  say  there  is  no  check  in  the  plan  of  survey  adopted  by 
Bfr«  HateUhson ;  do  you  intend  to  say  that  the  inner  edge^  of  the 
te^patli  ma3^not  be  used  to  correct  the  errors  of  the  magnetic' 
needle? 

A.  If  the  inner  edge  of  the  towing  path  were  permanent,  it  would  ^ 
control  courses  and  distances  both,  as  they  must  always  yield  to 
peroMieni  objects';  but  in  runnifig*  one  line,  if  any  errors  are  com- 
milted;  I  k/nowof  hch  means  oreorrecthig  ii  butby  a  survey;    TMs' 
is  what  I  mean  in  my  direct  examination. 

35  Q.  C^n  or  eati  not  the  distance  upon  the'%ftse  line  along^tlie 
inner  edge  of  the  towing  path,  be  measured  with  more  precision,  and 
the  location  of  that  line  be  fixed  with  greater  facility  and  exactness, 
by  reference  to.pefmaoeplfobjeets,  tlian. either. of ilieesteriorlkAs 
of  the  State  property  ? 

Ah    Wifh  .req^et  to  the  firstbrtncfa  of  tke  inquiry,  iiwenM^^ 
pendiUpoD  thecarcand  labor  bestowed  in  ranning  the  lines..  Tbeio4< 
catAPftioftbe' base:  line  oaa  be  found  with^reatcnteiljtTiftliin  eitfter^ 
ofitlMk«x4«riQr:lmeSf  if  tbeto  are  an  equal  Dumber  of  near  aad  co#im 
vemetil  pernsMteoixibjccisj    But  asto  iheiexactweMwitIi  wUeh.tiw ^ 
woikimty .  beiemeinited,  J  ido. «iot ithaak  tbera  is  anjnlifferefioe* 
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ih%  mugttMt  oeedl€,  when  the  f&rmitmmd  olgecCs  noM 
taken  into  consideration  ? 

A.    Mr.  Trampbour's. 

40  Q.  By  Mr.  Hutchinson's  mode  of  survej,  as  it  appears  from 
his  map  and  field  book,  what  permanent  objects  woold  there  be  to 
regulate  his  survej  upon  that  part  of  the  Erie  canal  where  there  are 
no  locks,  as  between  Canistota  and  the  first  lock  east  of  Utica,  there 
no  locks  for  the  distance  of  about  forty  miles? 


A.  Upon  his  plan,  as  he  performed  it  upon  the  Champlain  canal, 
I  see  no  reference  to  permanent  objects  by  which  his  line  could  be 
definitely  determined  or  ascertained  but  at  the  locks. 

41  Q.  What  objects  are  referred  to  in  Mr.  Trumpbour's  surreff 
by  which  the  variations  of  the  magnetic  needle  may  be  more  aeeo* 
rately  determined  than  in  Mr.  Hutchinson's  ? 

A.  Dwelling  houses,  meeting  houses,  sawmills,  eaiding,  ma- 
chines, stores,  bridges,  culverts,  aqueducts*  Mr.  Hutehinsmi  set 
having  noted  those  objects  that  I  recollect,  at  the  point  of  his  line, 
so  as  to  be  able  to  locate  the  place  definitively  where  his  line  pass- 
ed them. 

On  the  other  band,  Mr.  Hutchinson  called  several  witnesses  to 
sustain  his  plan  of  survey,  to  which  end  Efhsaim  Bbaoh  was  sweiB 
testified  as  follows,  that  is  to  say. 


1  Q.    What  is  your  profession  ?  (See  deposition  No.  16.) 

A.     Surveyor  and  civil  engineer. 

»  Q.    How  long  have  you  followed  that  protesim  f 

A.  About  seventeen  years  since  I  first  commenced  the  practice 
•f  surveying  as  a  business  or  profession ;  for  the  last  twelve  yean, 
or  about  that  time,  I  have  been  employed  as  an  engineer  upon  poUie 
works.  Dtutng  that  time  I  have  been  en^iioyed  upon  the  Erie  ea- 
nal  in  this  State ;  upon  the  Schuylkill  and  Canestoga  oavigatiotts  in 
Pennsylvania,  and  upon  the  Morris  eanal  in  New-Jersey.  I  have 
also  been  employed  as  engineer  in  the  survey  of  several  raikroads. 

i  Q.  Have  you  examined  the  map  and  field  book  of  the  survey 
of  the  Champlain  canal,  made  under  the  dkeetion  of  Mr.  Hatebin- 
son,  and  now  exhibited  to  the  committee } 
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A.    I  have. 

4  Q.     Have  you  made  surveys  for  similar  purposes? 
A.    I  have. 

5  Q.  What  plan  did  you  pursue  in  your  survey,  and  wby  ?  [This 
question  is  objeeted  toon  the  ground  that  it  is  immaterial  what  plans 
be  may  have  pursued.] 

A.  The  plan  I  pursued  was  by  running  a  base  line  upon  the  in- 
ner edge  of  the  towing  path ;  the  courses  and  distances  taken  by  the 
cireumferentor,  or  ordinary  surveyor's  compass  and  chain ;  ofiseta 
made  at  each  angle,  bisecting  the  angle,  and  noting  the  distance  from 
the  base  line  to  the  exterior  bounds  of  the  land  necessary  for  the  ca- 
nal ;  and  noting  also  all  permanent  objects  contiguous  to,  or  coi^ 
nected  with  the  canal,  and  their  relative  situation  to  the  base  line. 
I  adopted  that  plan,  first,  as  being  in  my  opinion  calculated  to  afford 
the  best  facility  for  ascertaining  with  the  least  difficulty  at  any  fu- 
ture period  the  bounds  of  the  public  property ;  and  secondly,  as  be* 
ing  the  most  economical. 

6  Q.  Does  the  survey  of  Mr.  Hutchinson  afford  the  means  of  as- 
eertainiiig  hereafter,  with  the  necessary  precision,  the  bounds  of  the 
canals  ? 

A.     I  think  it  does,  so  far  as  I  have  examined  it. 

7  Q.  Do  you  or  do  you  not,  consider  the  method  pursued  by  Mr. 
Hutchinson  preferable  to  that  of  measuring  the  exterior  lines  or 
boundaries  of  the  canab  by  taking  their  courses  and  distances  in  the 
usual  way  ? 

A.  I  pursued  the  plan  myself  from  the  conviction  of  its  being 
the  most  ready  and  correct  way  of  ascertaining  the  boundaries. 

8  Q.  Will  you  state  your  objections  to  the  method  of  measuring 
the  out  lines,  as  alluded  to  in  the  last  question  ? 

A.  One  great  objection  is  the  innumerable  obstacles  that  are 
found  at  the  outer  edge  of  the  canal  banks,  such  as  swamps,  thick- 
ets, streams  of  water,  and  so  forth,  frequently  occurring,  which  rei^ 
dered  it  very  difficult  to  run  the  correct  line,  and  to  measure  coiy 
rectly.  In  addition  to  that,  the  additional  labor  to  execute  this 
work  and  the  consequent  increased  expense  are  another  obyecK 
tion. 


Q.  In  what  respect  do  you  consider  the  plan  as  puMued  by 
Mr.  Hatchinaon  superior  to  that  of  Jacob  Trumpbour,  last  refer* 
red  to? 

A.  In  the  plan  pursued  by  Mr.  Hutchinson,  the  line  is  run  apon 
Iba  even  and  level  edge  and  sorfaee  of  the  tow{i%  path.  A  ^lu^ful 
reference  ia  had  to  all  cenvenient  permanebt  objects,  such  as  locks, 
aqueducts,  culverts,  waste- weirs  and  bridges ;  neting  the  particular 
distance  of  the  locks  from  the  base  line,  %nd  of  others  on  the  base 
line ;  the  intersection  of  the  base  line  with  the  division  lines  be- 
tween  farms  and  parcels  of  land,  with  the  distance  from  the  outer 
\>ounds  of  the  canal  property,  is  also  particularly  noticed,  by  which, 
together  with  the  offsets  taken  at  each  and  all  the  different  angles  of 
the  base  line,  furnishes  ample  data  whereby  to  ascertain  the  exterior 
bounds  of  the  state  property,  and  to  calculate  the  quantity  of  land 
taken  from  any  iudividual,  without  the  aid  of  a  survey  or  surveying 
instruments,  other  than  the  measuring  line.  Every  interaeciion  of 
the  base  line  with  the  division  lines  of  lands^  furnishes  an  object 
of  sufficient  permanence  to  ascertain  the  location  of  the  different 
angles  of  the  base  line.  The  ofiiiets  from  the  base  line  being  made 
frofn  the  bisected  angles  to  tbe  exierior  bonvds  of  tlie  danal,  the 
outer  angles  correspond  with  each  other  t*nd  with  the  curved  Hue  of 
the  canal. 

Whereas,  in  surveying  the  exterior  lines  oi  the  canal^  two  dis- 
tinct lines  must  be  run,  one  upon  each  side  of  the  canal ;  frequently 
orttr  an  undulatiog  surface,  sometimes  behind  high  embi^nkmcots, 
where  biH  a  rery  indistinct  rie%v  can  be  had  of  the  groundf  to  be 
eilrvoyod:  consequently  angles  will  not  unfrequently  occur  on  op- 
posite sides  which  will  not  correspond  with  each  other,  not*  iHth  the 
general  location  of  the  work ;  and  in  many  places  the  survey  must 
necessarily  biB  made  on  the  towing  path,  and  offsets  taken  to  ascer- 
tain the  outer  bounds.  The  local  or  permanent  objects  to  be  refer- 
ed  to  being  at  a  greater  distance  and  frequently  upon  a  different  le- 
vel from  that  of  a  base  line  upon  the  towing  path,  the  referenee  can* 
not  be  taken  with  as  much  facility  and  precision.  The  permanent 
objects  upon  the  state  property,  together  with  the  fixed  points  at  the 
intei section  of  division  lib^s,  are  in  my  opinioh  sufficient  for  all  the 
fRirposes  for  which  such  objects  are  niecessary,  and'constituting  part 
4I#  the  eonal,  must  neeesiiiarily  be  pi-eserved.  References  to  trees, 
stumps,  stones,  or  even  buildiAgs  iare  more  uncertain,  they  being 
tioUo  to  decay  of  at  any  time  to  be  remoted ;  AcHce  permanent  ob- 
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j$dsi^¥tMe  ^  the homd9 qf  ih€  ptibUt pr^l^trt^y  /ttmfcareM 
mOetoberdied^ipam. 

In  giving  mj  opinion,  I  do  not  wish  to  bo  understood,  tkat  a  sur- 
rey cannot  be  made  at  the  exterior  bounds  of  the  canal  banks,  for 
I  believe  such  a  survey  may  be  made  to  answer  all  necessary  pur* 
poses ;  but  I  do  say,  that  the  survey  can  be  made  from  the  bare 
line  upon  the  towing  path  with  more  accuracy  and  with  greater  fa- 
cility. 

1 1  Q*    What  is  the  object  of  making  such  canal  surveys  ? 

A.  The  object  where  I  have  had  the  direction  of  such  surveys, 
has  been  to  procure  data  to  be  preserved  as  matter  of  record, 
whereby  to  ascertain,  at  the  present  or  any  future  period,  the  bounds 
of  the  property  occupied  by  the  canals. 

IS  Q.  Have  you  examined  some  of  the  rough  maps  and  fit;ld 
notes  presented  to  the  committee  by  Judge  Trumpbour,  so  far  as  to 
become  acquainted  with  his  plaa  of  surveying  the  canals  ? 

A.  I  have  examined,  and  1  believe  understand  them,  so  far.  as 
they  are  indicated  by  the  field  notes  and  maps,  without  his  person- 
al explanation. 

15  Q.  Whose  survey  depends  most  for  its  accuracy  on  the  mag- 
netic needle,  Mr.  Hutchinson's  or  Mr.  Trumpbour's  ? 

A.  That  is  more  than  I  can  determine ;  I  believe  both  depend 
on  permanent  objects,  noted  along  the  line  as  a  check  upon  the  va- 
riation of  the  compass. 

14  Q.  Will  you  explain  to  the  committee  what  permanent  objects 
are  tooted  in  Judge  Trumpbour's  field  notes  ? 

A.  So  far  as  I  have  examined,  I  find  buildings,  bridges,  stumps, 
trees,  $iake$  and  logs,  referred  to.  Reference  is  also  made  to  locks 
and  to  the  canal. 

16  Q.  Do  the  minntes  entered  in  Judge  Trumpbour's  field  notes 
and  map,  indicate  that  very  great  care  has  been  taken  in  making 
the  survey  ? 

A.     I  could  not  undertake  to  give  an  explanation  or  construction 
of  his  field  notes.     From  the  examination  I  have  made,  I  think  it 
[A.  No.  SS4.]  6 
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nl^  e^  tke  «aflM  diOeuMiet  tfitt  I  Imve  pmviMrfy 
nktion  to  the  eomparatiire  merits  of  the  two  plen. 

Om  Ompmt  ofJMg^  Trumpbamt. 

SI  Q.  What  knowledge  have  you  whether  the  reference  to  con- 
renient  permaoent  objects  io  the  survey  of  Mr.  Hutchinsoo,  was 
eare  fully  made  ? 

A.    None. 

SS  Q.  Look  at  the  map  and  field  book  of  Af  r.  Hatchinsoo's  sur- 
vey, and  point  out  any  sheet  or  page  thereof  to  the  committee, 
where  the  distance  from  the  intersection  of  his  base  line  with  the 
division  line  between  farms,  to  the  exterior  bounds  of  the  puUic 
property,  is  particularly  noted  ? 

A.  I  do  not  see  it  particularly  noted. 

SS  Q.  Could  any  person,  whether  a  surveyor  or  not,  ascertain  the 
location  and  angles  of  the  base  line  of  Hutchinson's  survey,  without 
a  compass,  in  cny  other  way  than  by  a  reliance  on  the  inner  edg)& 
of -the  towing  path  P 

A.  I  think  not. 

24  Q.  Where  is  the  inner  edge  of  the  tow^ing  path ;  is  it  upon  the 
angle  ol  the  slope  according  to  the  transverse  profile  adopted  in  the 
construction  of  the  canal  f 

A.  It  is  on  the  side  next  to  the  canaL 

26  Q.  Is  that  angle  preserved,  or  is  it  worn  away  by  rains,  by  the 
travelling  of  men  and  horses,  by  the  washing  of  the  water  oi  the 
canals,  by  the  wearing  of  the  towing  lines,  and  other  causes,  so  as 
in  most  instances  to  present  a  cuitc  instead  of  an  angle  ? 

A.  The  angle  is  liable  to  be  worn  ofi*  by  the  towing  line;  in  some 
instances  it  may  be  aficcted  by  rains.  I  do  not  know  that  it  has 
been  aflfected  by  the  travelling  of  beasts  in  any  considerable  de- 
gree, in  placea  where  I  have  been  acquainted.  Neither  do  I  know 
of  any  circumstance  that  has  fallen  under  my  observatioa,  whers 
the  inner  edgo  of  the  towing  path  has  been  materially  altered  frda 
any  of  the  above  causes. 
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'  fl6  Q.  If  the  angle  ef  the  towiog  path  is  worn  off  so  as  to  present 
e  cunre  instead  of  an  angle,  bow  would  you  a^eTtain  in  running 
along  tberoy  whether  you  were  upon  the  angle  f 

A.  I  should  be  dictated  in  my  judgment  by  the  shape  of  the 
banks, 

27  Q.  According  to  Hutchinson's  mode  of  survey,  if  you  should 
err  in  relation  to  that  angle,  and  get  further  from  the  canal  than  the 
true  angle,  would  it  not  move  the  outer  bounds  of  the  public  pro- 
perty proportionally  ? 

A.     It  would. 

56  Q.  Do  you  consider  it  of  any  importance  that  the  outer  an* 
gles,  or  the  angles  of  tlie  exterior  bounds  of  the  canal,  should  cor- 
respond with  each  other ;  if  so,  why,  and  how,  can  they  be  made 
to  correspond,  when  one  exterior  line  is  straight,  and  the  other  ex- 
terior line  directly  opposite,  is  crooked ;  or  as  different  courses^  by 
reason  of  having  embankments,  basins,  coves,  or  the  like  ? 

A.  I  think  it  of  the  greatest  importance  that  they  should  corres- 
pond with  the  eanal  and  its  banks ;  but  not  that  they  should  in  all 
cases  be  opposite  each  other:  the  situation  of  the  work  does  not  re- 
quire or  admit  it« 

57  Q.  Is  there  any  diificulty  in  running  the  exterior  linea  upon 
Tramipbottr's  plan,  in  making  the  angles  correspond  with  the  canal 
and  its  banks  ? 

A.  I  do  not  know  that  I  have  any  answer  to  that,  other  than  I 
gave  yesterday,  of  the  general  difficulty  of  running  the  outer  lines* 
I  believe  it  may  be  done  with  tolerable  accuracy  by  bestowing  suffi- 
cient labor  and  expense. 

88  Q.  Do  you  not  know,  that  upon  Hutehlnson^s  phm  of  amrey, 
he  is  frequently  under  the  necessity  of  surveying  the  outlines  of 
the  eanal  according  to  Trumpbour's  plan? 

A.  It  is  obvious  from  the  map  that  the  outer  bounds  are  survey- 
ed  when  there  are  ponds  and  basins^  it  could  not  well  be  done  in  any 
other  way. 

39  Q.  Does  the  whole  survey  upon  Hutchinson's  plan,  consist 
of  a  base  line  and  offsets,  except  at  ponds  and  basins ;  and  does  his 


mM  t»i$6  lin^t  and  oAelB  eonttittile  anjr  part  of  tlie  oat  booa^ ;  and 
if  not,  are  the  bounds  of  the  State  property  detignated  bj  tiieiB,  or 
are  thej  only  the  dnta  given  by  whieh  the  said  outer  bottadsniy  be 
ascertained  ? 

A.  I  believe,  so  far  as  I  have  examined  it,  the  sorrey  eonaists 
of  a  base  line  and  offsets.  If  where  these  offiiets  were  made,  stakes 
were  driven  down,  or  other  monuments  placed  at  the  end  of  each, 
then  they  constitute  outer  bounds ;  if  not,  then  it  only  furnishes 
data  whereby  to  find  the  outer  bounds. 

40  Q.  If  stakes  or  monuments  were  so  placed  at  the  end  of  these 
offiMts,  are  there  any  designations  of  the  outer  bounds  iotermediale 
those  points  ? 

A.     I  do  not  know  whether  objects  were  placed  or  not. 

41  Q.  Would  he  naturally  have  so  done  according  to  that  plan  of 
survey  ? 

A.     No,  not  unless  some  exigency  required  it  particularly. 

4t  Q.  Can  you  discover  from  his  map  and  field  book,  that  he  did 
so  ia  any  case  ? 

A.    1  do  not. 

44  Q.  If  at  any  future  time  where  no  stakes  or  monuments  re- 
main  on  the  outward  boundaries,  the  question  should  arise;  whether 
an  encroachment  upon  the  state  property  complained  of,  was  sock 
or  not,  how  would  you  upon  Mr.  Trumpbour^s  plan  of  survey  ascer- 
tain the  fact  ? 

A.  I  would  ascertain  it  by  a  resurvey  from  Mr.  Tnimpbour's 
field  notes. 

Jour  B.  Jbrvis,  a  witness  sworn  on  the  part  of  Mr.  Hutehinsoo, 
testified  to  the  following  facts,  see  bis  deposition.  No.  19. 

1  Q.     What  is  your  profession  ? 
A.     Civil  engineer. 

S  Q.  How  long  have  you  followed  that  profession,  and  on  what 
works  have  you  been  employed  ? 

:  A.     Between  fourteen  and  fifteen  years.     I  have  been  employed 
on  the  Erie  canal,  the  Delaware  and  Hudson  canal  the  Mohawk 


•lid  Hiubon  rail-ro«d,  and  the  Saratogg  and  Schenectady  raU-rottd. 

00  the  two  latter  works  I  was  and  now  am  the  principal  engineer. 

3  Q.  Have  you  examined  Mr.  Hutchinson's  maps  and  field 
books  of  the  suivey  of  the  Champlain  canal,  now  before  the  com- 
mittee ? 

A.  I  suppose  it  is  the  book  I  have  seen  here  in  the  ooaimitlee 
room ;  I  have  looked  at  a  few  pages  of  it  only,  and  caDool  say  I  have 
examined  further  than  to  ascertain  the  plan  upon  which  the  survey 
was  conducted,  but  not  sufficient  to  give  the  detaib. 

4  Q.  Haye  you  in  like  manner  examined  Mr*  Trumpboiir*a  field 
notes  and  rough  maps,  and  do  you  understand  the  pcineiples  upon 
which  the  two  survevs  have  been  made  ? 

A*  I  have  examined  some  of  Mi.  Trumpbour's  field  notes  that 
have  been  shown  me  here,  and  looked  over  a  sample  of  his  field 
book  shewn  me  by  him,  and  which  is  marked,  Exhibit  I.,  3d  May 
1832;  and  also  some'of  his  rough  maps;  and  from  the  examination, 

1  suppose  I  understand  the  principles  upon  which  both  surveys  are 
made. 

6  Q.  To  which  plan  of  survey  do  you  give  the  preference  ? 
What  are  your  reasons  for  the  preference  ? 

A.  Where  I  have  done  surveying  of  that  kind,  I  have  always 
adopted  the  plan  of  a  base  line  and  oflEsets,  as  pursued  by  Hutehinson, 
I  have  giv6n  it  a  preference.  I  have  thought  there  was  greater  ac* 
euracy  obtained  by  that  plan,  in  getting  a  correct  measurement  of 
the  ground  occupied.  As  (he  measurement  of  the  base  line  is  gen- 
erally less  obstructed  by  irrej^ularities  of  ground  and  affords  a  more 
convenient  reference  to  ascertain  the  lines  of  a  eanal,  or  similar 
works  at  a  future  day. 

6  Q.  Woold  not  a'  survey  of  the  Erie  canal  upon  Mr.  Tnimp- 
boor's  plan  be  auhject  to  a  great  many  difficulties  from  marshes, 
awamps,  woods,  thick  brush,  uneven  land^  and  other  obstructions  in 

the  line  of  Uie  outward  boundaries  of  the  canal  ? 

» 

A.  There  are  many  obstructions  of  that  kind  in  the  line  of  the 
eenal^  which  I  should  think  would  increase  the  difficulty  of  making 
«n  aeeurate  aurvey. 
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7  Q.  WotiM  not  to  aecorate  utnvej  upon  Jmig^  Tnmfbo^m 
plan  be  extremely  difieiik  if  not  impraeticable,  in  reanj  plaee*  aloag 
Ibe  lioe  of  the  Erie  canal,  where  (he  foot  of  the  alopc  or  oot  bonaiif 
of  (be  touting  pa(h,  embankment,  or  wall,  is  in  the  channel  or  deep 
wa(er  of  an  adjoining  river ;  for  in8(ance  Niagara  rirer,  and  in  cross- 
ing rivers  and  large  streams ;  also  in  many  places  along  the  Mohawk 
river,  as  at  Littie-Pidb,  Devendorf  bill,  at  the  Great  and  Little  Nose, 
and  many  otlMr  places  ? 

A.  I  should  consider  it  impracticable  to  run  a  line  along  (he  out 
bounds  in  many  places.  I  am  not  paticularly  acquainted  witli  the 
Niagara  river;  at  the  Little-Fall»  and  Devendorf  hill,  the  Great  and 
Little  Nose,  and  several  other  places  at  which  1  am  acqnainled,  1 
should  think  it  impracticable  to  run  a  (reverse  line  along  the  4N|I 
bounds. 

B  Q«  How  would  you  make  the  survey  in  such  cases? 

A.  I  should  do  it  by  making  offsels,  and  running  the  line  on 
that  part  of  the  work  where  it  was  practicable,  and  from  (hat  line 
make  offse(s  (o  the  exterior  bounds  of  (he  canal. 

9  Q.     How  are  (he  offsets  made  on  Mr.  Hu(ehiDSon'6  plan  ? 

A.  According  (o  (he  plan  as  described,  where  i(  occurs  at  an  an- 
gle in  (he  base  iinet  ^^  angle  is  bisected ;  at  other  places  at  right 
angles  with  (he  bases. 

10  Q.  Is  no(  (he  foo(  of  the  (owing-pa(h  embankment  at  the  pla> 
ces  to  which  you  have  referred  on  the  Mohawk,  and  wheni  yon  say 
it  is  impracticable  (o  run  (he  out-lines,  in  (he  stream  or  bed  of  that 
river  ? 

A.    Yes. 

11  Q.  Is  not  the  method  of  making  an  oBset  in  the  line  whieh 
you  have  fi(ated  the  proper  one  to  be  pursued  in  these  jUeeBj  tha 
usual  mode  adopted  by  sur  veyors,  where '  any  insttrmonntaUe  oIh 
jects,  as  a  stream  or  pond  of  water,  oeeors  in  the  eonrst  of  a  line  i 

A.     I  consider  so. 

12  Q.  When  the  offset  is  made  a(  such  places,  in  the  manner  by 
you  suggested,  may  not  (he  survey  of  the  canal  there  be  then  as  co^ 
rect  and  perfect  as  if  made  upon  the  plan  of  Mr.  Hutchinson  ? 

A.    I  should  think  so. 


IS  Q.  What  •urveys  have  jou  imcte  .opon  the  plan  adopted  hy 
Mr.  Hutohlnson  ;  ior  what  purpose  ;  undfer  whose  and  what  diree^ 
lions? 

A.  I  suri^yed  a  section  of  the  £rie  canal  under  Judge  Wright, 
then  en^neer,  for  the  purpose  of  ascertaining  the  quantity  of  land 
to  aid  the  appraisers.  I  also  superintended  the  surveys  of  the  Mo» 
hawk  and  Hudson  rsiI«road,  as  chief  engineer,  under  the  direction 
of  the  directors,  to  ascertain  the  quantity  of  land  required  for  the 
work,  and  to  construct  maps,  as  lequired  by  the  charter;  and  also 
the  Saratoga  and  Schenectady  rail-road,  for  the  like  purpose. 

14  Q.  In  making  those  surveys,  did  you  take  the  course  of  your 
ofisets  on  the  ground,  and  set  stakes  or  monuments  at  their  extrem- 
dies,  and  what  permanent  objects  did  you  note  along  the  base  line 
or  upon  the  outlines  ? 

A.  The  offsets  were  taken  at  right  angles  with  the  base  line. 
Where  there  was  an  angle  in  the  base  line  at  the  offsets,  the  offset 
was  taken  at  right  angles  with  the  course  last  run.  We  set  stakes. 
We  set  stakes  at  the  angles  in  the  exterior  line,  in  improTed  lands. 
All  pernanent  objects  were  noted  on  the  base  line,  and  offiiets  were 
taken  and  noted  to  such  other  permanent  objects  as  were  within  the 
exterior  lines,  such  as  looks,  waste-wiers,  aqueducts,  bridgea  and 
buildings,  if  any  occurred  on  the  canal.  I  also  noted  in  my  sonroy 
all  buildings  on  the  exterior  lines,  and  took  the  entire  position  of  the 
building,  so  as  to  be  enabled  to  designate  it  on  the  map,  as  it  stood 
on  the  ground  ;  and  noted  what  portion  of  it  came  within  the  ground 
taken,  by  feet  and  decimal  parts.  In  making  the  offsets  on  the 
ground  we  took  the  courses  by  the  compass. 

15  Q.  Does  Mr.  Hutchinson^s  plan  of  survey  designate  on  the 
ground  where  the  exterior  bounds  of  the  State  property  are,  or 
merely  furnish  data,  by  which  those  exterior  bounds  may  by  mea- 
surement be  ascertained  ?  . 

A.  I  do  not  recollect  observing  that  there  was  any  thing  said  a- 
bout  setting  monuments  or  stakes  in  the  out  bounds  ;  nor  do  I  re- 
collect whether  that  was  a  part  of  his  plan  or  not.  I  did  not  ob- 
serve any  thing  of  that  kind  in  the  description  of  his  plan  of  survey. 
If  no  stakes  or  monuments  were  set,  it  could  not  be  known  on  the 
ground  that  any  survey  had  been  made.  The  surveys  would  give 
the  means  of  ascertaining  the  quantity  of  land  taken,  without  setting 
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Ubjr  siftkes  or  moDaments ;  Init  it  would  not  dlssigntte  on  the  ground 
itself  the  bounds  of  the  puUic  land  along  the  canal.  To  aaeertaln 
that)  a  new  measurement  of  tbe  ground  would  be  necessary. 

1.6  Q.  Can  yoU|  from  Mr.  Hutcfainson^s  suirey,  map  and  field 
book,  or  either  of  themi  ascertain,  without  further  measorementi  on 
the  ground,  how  many  feet  and  inches,  or  chains  and  links,  anj 
buildings  along  the  canal  encroach  upon  the  State  property  ? 

A.     Notwithoutit  is  desciibed  in  the  field  book. 

17  Q.  By  the  committee  :  Does  the  field  book  contain  any  such 
description? 

A.     I  have  not  noticed  any  description  in  reierence  to  buildings 

in  the  field  book,  but  there  may  bo  such  entries  contained  in  it. 

•  My  escamination  of  it  has  been  brief.     In  examining  some  cases  upon 

the  first  sheet  of  the  atlas  of  the  survey  of  the  Champlain  canal  by 

Mr.  Hutchinson,  I  think  it  would  be  necessary  to  take  a  measure* 

« 

ment  on  the  ground  from  some  o£Eset,  to  ascertain  the  encroach* 
mcnt. 

19.  Q.  Upon  the  plan  of  the  field  books  and  maps  submitted, 
which  survey  does,  in  fact,  most  dearly  designate  by  the  maps  and 
field  books  the  exterior  boundaries  of  the  parcels  of  land  taken  by 
Ae  State  for  the  use  of  the  canals  ? 

A.  I  am  not  sufficiently  acquainted  with  the  two  plans  to  be  ve* 
ry  decisive  on  thait  subject ;  but  from  what  I  have  seen  from  the 
samples  produced,  there  is  more  fullness  in  Judge  Trumpbour's  spe* 
cimens  of  field  book,  submitted,  and  should  rather  give  it  the  prefe- 
rence over  that  of  Mr.  Hutchinson,  submitted  to  me  at  the  same 
time;  being  that  of  Buffalo  on  the  part  of  Judge  Trumpbour,  and. 
that  of  Whitehall  on  the  part  of  Mr.  Hutchinson. 

The  deposition  of  the  Surveyor-General,  above  mentioned,  also 
contains  the  following : 

17  Q.  Will  you  now  look  at  the  map  and  field  book  of  the  sor* 
yey  of  the  Champlain  canal,  exhibited  to  the  committee  by  Mr. 
Hutchinson,  and  state  the  principles  upon  which  they  appear  to  have 
been  made ;  and  also  state  whether,  in  your  judgment,  they  conform 
to  the  requirements  of  the  aforesaid  section,  together  with  your 
opinion  of  the  relative  merits  of  the  two  plans,  to  wit,  that  of  Mr. 
Trumpboar,  and  that  of  Mr.  Hutchinson  ? 


A.  I  have  examined  Mr.  Hotehinson's  |4an  of  aurveyinj  the 
propetty  of  tbe  State,  along  and  including  the  canal.  -  It  appean  to 
have  been  (bis :  To  take  tbe  courses  and  distances  along  the  inner 
side  of  the  tow-path,  and  at  every  angle  to  have  made  offsets  each 
^way  across,  and  measured  the  distance  of  the  offsets,  to  the  exterior 
'bounds  of  the  canal  on  the  other  side ;  and  conn'ected  the  points  of 
those  offsets  by  straight  lines,  as  appears  on  the  map.     It  appears 

•  that  he  noted  the  situation  ol  permanent  objects  that  came  in  the 
course  of  the  survey;  that  he  has  noted  the  bounds  of  private  pro- 
perty, wherever  they  have  been  crossed  by  his  survey.  He  has 
taken  the  courses  and  distances  around  basins  and  other  projecting 
waters,  connected  with  the  canal?,  and  also  the  situations  of  waste- 
wiers,  and  waters  entering  the  canaL 

To  the  second  branch  of  the  question,  I  answer  as  before ;  il  the 
linea  snd  boundaries  are  accurate,  and  truly  describe  the  State  pro» 
perty ,  so  as  to  ascertain  the  metes  and  bounds,  the  survey  Ihay  an<- 
ewer  the  purpose  of  the  law.  Mr.  Trumpbour  glides  the  metes  and. 
beonds  in  the  usual  way  ;  and  Mr.  Hutchinson  gives  the  points  by 
which  the  metes  and  bounds  may  be  ascertained.  The  map  upon 
tbe  face  of  it  gives  the  metes  and  bounds,  but  the  description  does 
not. 

The  reason  why  Mr.  Hutchinson  has  not  given  the  metes  and 
bounds  in  his  description,  as  here  mentioned  by  the  Suf veyor-Gene- 
raU  18  because  he  did  not  survey  the  boundaries,  and  therefore  could 
•ot  give  such  a  description  in  his  field  book.  Mr.  Hutchinson  sur- 
veyed the  towing-path  on  that  side  of  it  which  is  next  to  the  water 
in  the  canal.  The  blue  lines  upon  his  map  representing  the  bounds 
aries,  are  inserted  to  give  the  map  a  finished  topographical  appear- 
ance, and  to  exhibit  a  diagram  or  plot  of  the  canal,  and  the  lands  ap^ 
propriated  thereto  ;  but  these  out  lines  were  not  run  on  the  ground, 
and  probably  no  monument  of  Mr.  Hutchinson^s  survey  appears  on 
the  ground  itself  in  the  boundary  lines,  except  in  running  round  ba- 

*  sins,  slips,  ponds,  or  such  like  places. 

The  great  pains  which  Mr.  Hutchinson  has  taken  to  prove  by  wit* 
Besses  the  innumerable  difficulties  of  surveying  the  boundaries  of 
'  the  public  property,  as  will  appear  by  a  reference  to  the  affidavits, 
seema'  to  have  little  other  tendency  than  to  shew  the  steady  forti- 
tudoi  and  unyielding  perseverence,  with  which  that  duty  has  been 
actually  performed  by  Jacob  Trumpbour,  according  to  the  true  con- 
[A.  No- 334.]  6 
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•Iruelioo  of  the  sUlute,  and  tbe  design  of  the  Legieliilure,  to  fiv  as 
that  could  be  done. 

The  committee  have  been  thus  particular  in  deseribing  the  re- 
spective plans  of  surveying  and  mapping  tbe  canals^  as  they  under- 
stand that  subject  to  have  been  placed  before  them  by  the  memori- 
alists.    The  diflference  between  them  is  simply  this  :  Mr.  HatchiD- 
son  has  surveyed  the  inner  edge  of  the  towing  path,  and  has  omit- 
ted to  survey  and  designate  the  boundary  lines,  so  that  the  question 
of  boundaries  is  as  much  in  the  dark  and  unsettled  as  if  Mr.  Huteb- 
inson^s  survey  had  not  been  made.     Mr.  Hutchinson  professes  to 
ftirnish  data  for  settling  or  finding  the  boundary  lines  at  aoy  time 
hereafter.    This,  however,  can  only  be  done  by  means  of  another 
survey,  and  which  must  be  commenced  at  the  Quoin  post  of  tie 
nearest  lock,  although  it  should  haj^n  to  be  twenty  aules  dkUnt 
irom  the  particular  piece  of  land,  the  precise  boundaries  of  irhicb  it 
is  desired  to  ascertain  on  the  canal,  unless  indeed  the  parties  are 
willing  to  designate  the  boundary  by  the  fluctuating  line  of  the  in- 
ner edge  of  the  towing-path,  without  the  means  of  confining  it  lo  a 
permanent  location. 

Having  thus  commenced  at  the  quoin  post  of  the  nearest  lock, 
because  the  locks  appear  to  be  the  only  places  where  Mr.  Hutchin- 
son has  given  sufl&cient  means  to  determine  the  location  of  his  base 
line ;  this  line  must  be  resurveyed,  until  tbe  surveyor  arrives  ia 
front  of  the  property  he  wishes  to  locate ;  he  may  then  find  tbe 
boundary  line  by  offsets  from  the  base  line  so  resurveyed,  sod  by 
this  means  ascertain  the  situation  of  the  property  he  wishes  to  de- 
signate. On  the  other  hand,  Mr.  Trumpbour  surveyed  the  Mtual 
boundaries  on  both  sides  of  the  canal,  and  located  them  on  the 
ground  by  visible  monuments,  and  where  there  were  no  other  Itnd- 
marks,  he  set  stakes  in  the  usual  and  customary  way  of  sorvejiag 
boundaries. 

The  committee  cannot  hesitate  to  recommend  the  surrey  of  Mr. 
Trumpbour  to  the  favorable  consideration  of  the  House ;  and  they 
at  the  same  time  suggest  that  the  amount  of  labor  and  expense  neees- 
sary  to  perform  the  survey  upon  Mr.  Trumpbour's  projection,  is  at 
least  twice  thai  of  Mr.  Hutchinson^s, 

The  Commissioners  seem  to  entertain  the  idea  that  the  design  of 
the  Legislature  was,  that  the  canals  should  be  first  surveyed,  sod 
when  that  is  done,  the  Canal  Commissioners  should  compile  a  m»fi 
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and  the  C«Ral  Board  then  make  ehoiee  of  a  plan,  as  appears  by  the 
paaaage  in  the  report  above  alluded  to,  page  2.  It  is  diffieult,  how- 
ever, to  imagine  that  tho  Legislature  had  such  a  design,  as  that  the 
work  should  be  first  done,  and  the  manner  of  doing  it  be  determined 
afterthe  work  was  finished.  It  is  manifest  that  the  survey  must 
be  made  before  the  map  can  be  projected.  There  would  be,  there- 
fore, great  injustice  in  employing  surveyors  to  make  the  surveys, 
which  amount  to  about  one-half  of  all  the  labor  and  cost  of  comple- 
tion, and  then  rejecting  them  because  the  plan  was  not  approved, 
when  no  plan  had  been  furnished. 

If  by  the  conformity  so  much  insisted  on,  it  is  intended  that  Mr. 
Trumpbour  should  make  his  survey  conform  to  Mr.  Hutchinson's, 
the  committee  are  not  able  to  perceive  any  good  reason  for  such  a 
requirement.  The  statute  requires  "  the  boundaries  of  every  par- 
cel of  land  to  which  the  State  has  a  separate  title  to  be  designated 
in  the  map  and  field  notes."  For  this  reason,  Mr.  Trumpbour  justly 
inferred  that  it  was  the  design  of  the  Legislature  to  have  the  actual 
bounds  of  the  property  run  out  and  designated  by  proper  and  visible 
land-maiks,  as  there  could  not  be  any  discription  of  boundaries  in 
the  field  notes,  without  an  actual  boundary  survey  on  the  ground  it- 
self. 

It  may  be  proper  to  state  here,  that  in  running  the  offsets,  Mr- 
Hatehinson  did  not  take  their  courses  by  the  compass,  unless  per- 
haps in  some  few  instances,  so  that  the  offsets  from  his  base  line  to 
the  outer  boundaries  are  not  generally  run  by  the  compass,  but  by 
the  eye ;  and  in  most  cases,  no  monuments  were  set  at  the  points 
of  tlie  offsets  to  shew  where  the  boundary  lines  are«  Hence  it 
seems  to  be  manifest,  thai  Mr.  Trumpbour  could  not  conform  his 
survey  to  that  of  Mr.  Hutchinson's,  without  abandoning  the  survey 
of  the  boundaries,  and  adopting  the  survey  of  the  towing  path,*in- 
atead  thereof. 

It  ought  perhaps  to  be  here  stated,  that  Mr.  Hutchinson's  remaik, 
that  ^^  offsets  on  either  side  were  made  in  a  specified  manner,  and 
the  distances  to  locks,  bridges,  aqueducts,  waste-swiers,  culverts, 
buildings,  and  other  permanent  objects,  carefully  and  correctly  no- 
ted," does  not  apply  to  the  designation  of  the  boundary  lines  by  these 
objects,  because  the  distances  between  these  objects  and  the  boundary 
lines  are  not  noted.  But  it  is  the  distance  between  the  base  line  run 
upon  the  inner  edge  of  the  towing  path,  and  the  quoin  posts  of  the 
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iMbf  Ibat  is  noted  in  thn  fint  iottnnee ;  and  in  &•  ngcand  pbee, 
Um  disttnee  at  which  thoae  several  objects  are  lengitndmaBy  sitaah 
ted  from  each  olher  along  the  canal.  The  ofEwte  allude  to  tbe 
crossnieasuresY  taken  to  shew  the  breadth  of  the  canal,  ila  embaak- 
ment9.  borders,  and  other  casementA  not  designated  bj  aMnameafs 
on  the  ground,  but  by  lines  on  the  aaap. 

Mr.  Hutchinson's  survey  and  delineation  of  the  Champlain  caoal, 
was  executed  for  him,  chiefly  under  the  care  of  Mi\  Edwin  F. 
Johnson,  and  his  atlas  is  a  very  beautiful  topographical  aiip  of 
that  canaL     Its  practical  utility  is,  as  we  have  seen,  a  veiy  defer- 
ent matter.     Mr.  Johnson  was  examined  as  a  witnens,  and  ia  rela- 
tion to  enroachroents  upon  the  State  properly,  coneeming  wUeh, 
he  was  inquired  of,  in  the  49th  intenogatory  of  his  deposition,  (No. 
6,)  he  says  in  substance,  ^^I  was  not  directed  to  notice  soy  loferfe* 
rence  or  encroachment  by  the  ereciton  of  boildings  on  the  State 
property.'* 

^^  The  object  of  the  survey  was  to  obtain  the  means  of  detenni« 
ning  at  any  future  day,  wit^  the  greatest  practical  degree  of  preci- 
sion, the  boundaries  of  tbe  State  property.  It  was  with  reieranse 
to  that  leading  object,  that  all  the  measurements  were  made.  A 
reference  to  the  buildings,  which  at  the  time  of  the  survey,  stood 
within  the  outer  or  blue  lines  of  the  map,  (which  represent  tbe  out- 
er or  boundary  lines  of  the  State  property,)  was  not  generally 
made,  because  tbe  buildings  were  the  greater  portion  of  them,  gna- 
ceries,  sheds,  fee.  of  a  temporary  structure,  and  could  not  be  relied 
upon  as  permanent  objects.*'  But  in  answer  to  the  5Sd  interrogtto- 
ry  he  says,  *^the  instances  of  buildings  thus  situated  are,  1  believe, 
all  exhibited  on  the  map."  It  would  seem,  however,  that  the  ex- 
tent of  the  encroaehmenta  is  not  noted  in  feet  and  inches,  or  by  olher 
measurements. 

The  objects  intended  by  Mr.  Hutchinson  to  be  accom[Jisfaed  by 
his  survey  and  map,  are  here  set  out  by  the  witness  who  msde  the 
survey  for  him,  of  his  proportion  of  the  canals«  Hia  design  seems 
not  to  have  been  to  aacertain  and  determine  the  boundary  Uaet  of 
the  State  property,  or  the  extent  of  the  encroachments  which  wece 
made  upon  it,  but  to  provide  the  means  of  ascertaining  these  thiofi 
at  any  future  day  ;  so  that  instead  of  accomplishing  at  once  the  da- 
sign  of  the  Legislature,  his  survey  lays  the  foundation  of  another, 
as  the  means  by  which  it  may  chance  to  be  accomplished ;  unkt^ 


Ae  rarveyor  who  may  happen  to  bo  employed  for  that  parpoae^ 
shoQM  in  like  manner  render  a  third  suryey  nocesaary. 

The  committee  arc  Dcrcrthcless  of  the  opinion,  that  it  is  expe- 
dient to  protect  the  public  property  along  the  canals  from  encroach- 
ments, in  order  that  adverse  titles  may  not  be  obtained  by  intruders 
on  the  public  lands,  set  apart  for  the  purposes  of  the  canals,  by  a 
continued  occupancy  thereof.-  This  seems  to  be  the  more  necessa- 
ry, as  buildings  are  annually  erected  in  various  places  along  the 
tmes  of  the  canals  ;  and  if  there  arc  no  visible  boundaries  or  land* 
marks  on  the  ground  itself,  it  cannot  be  doubted  but  that  many  en* 
eroachments  will  be  made  in  addition  to  those  which  already  exiat 

It  is  not  sufficient  that  a  space  merely  wide  enough  for  passage 
may  be  left ;  for  when  repairs  become  necessary,  as  they  frequent- 
ly do,  if  is  requisite  that  there  should  be  some  place  where  materials 
may  be  laid  vrithoct  obstructing  the  navigation.  The  memorialists 
were  prudently  instructed  by  the  Canal  Commissioners,  to  make 
dae  allowance  for  these  objects  in  their  surveys,  and  to  include  suf- 
fteient  ground  for  these  purposes,  which  it  is  believed  they  havo 
done. 

The  temporary  buildings,  such  as  groceries,  sheds  and  the  like, 
mentioned  above  to  have  been  erected  on  the  lands  of  the  State  in 
the  vicinity  of  the  canals,  are  of  the  kind  most  likely  to  be  built  by 
intruders  on  lands  to  which  they  have  no  title.  Men  do  not  con- 
struct costly  edifices  in  such  situations ;  and  these  light  buildings  are 
aa  good  as  any  other  for  the  purpose  of  instituting  an  adverse  pos- 
session, and  gaining  a  title  by  occupancy ;  and  probably  better,  be- 
cause of  their  humble  character,  as  (hey  attract  less  notice,  and  are 
therefore  not  so  likely  to  be  ejected  by  the  owner  of  the  land. 

The  committee  are  happy  in  perceiving  that  their  views  in  re- 
spect to  these  encroachments,  are  in  accordance  with  those  hereto- 
fore entertained  and  expressed  by  the  House  ol  Assembly,  and  re- 
corded in  their  Journals  for  the  year  1831,  page  786,  in  their  pro- 
ceedings upon  the  report  of  the  committee  to  which  the  memorial 
of  Mr.  Spalding  was  referred,  in  the  following  resolution  : 

^«' Aeaofoed,  That  it  is  the  duty  of  the  Canal  Board,  and  the  Canal 
Commissioners,  to  defend  the  canals  and  their  appendages,  from  any 
luumthorised  appropriation  to  the  use  of  individuals ;  and  to  protect 
the  grantees  of  the  State  in  the  rights  conveyed  to  them." 
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TiMte  are  belkved  to  h%  among  tke  great  obfeets  whieli  the  Le- 
gislature sought  to  effect  by  this  survey ;  the  plan,  therefore,  wbieh 
best  secures  this  result  must  be  the  most  meritorious,  and  entitled 
to  the  preference. 

The  Canal  Board,  in  their  report,  Assembly  Documents,  No.  188, 
March  7,  1832,  page  2,  say,  ^^  The  members  of  the  Canal  Board  met 
informally,  in  the  winter  of  18S0,  and  at  the  request  of  Mr.  Sey- 
mour, consented  to  hear  the  representations  of  Mr.  Tnimpbour  and 
Mr.  Hutchinson,  in  relation  to  their  respective  plans  for  surveying 
and  mapping  the  State  canals,  and  examined  roagh  drafts  and  sketehes 
which  were  submitted ;  but  did  not,  as  a  Board,  express  any  opinion, 
take  any  vote  or  give  any  directions  in  relation  to  this  matter.  By 
referring  to  the  statute  authorising  this  survey  it  will  be  seen,  that 
this  subject  is  not  properly  before  the  Canal  Board,  until  the  Canal 
Commissioners  shall  have  compiled  the  maps  and  field  notes,  and 
submitted  them  for  their  approval." 

It  must  be  observed,  however,  that  the  statute  requires  the  Ca- 
nal Commissioners  to  cause  all  necessary  surveys  to  be  made  for  the 
purposes  of  the  act ;  hence  it  would  seem  to  be  their  doty  to  provide 
a  plan  for  the  surveys,  in  conformity  with  the  provisions  of  the  sta- 
tute ;  and  although  the  Board  of  Canal  Commissioners  did  at  first 
agree  to,  and  lay  down  a  plan  for  that  purpose,  with  sufficient  elear- 
ness  and  precision,  as  appears  by  the  resolution  herein  before  set 
out  from  their  minutes ;  yet  they  seem  incidentally  to  have  after> 
wards  lost  sight  of  it,  and  to  have  approbated  Mr.  Hutchinson's  plan 
of  surveying  the  -tow-path  instead  of  the  boundaries,  but  without  ex- 
pressing any  decisive  opinion  thereon ;  this  has  no  doubt  occurred 
through  misapprehension  or  oversight,  in  relation  to  the  reqmre- 
ments  of  the  statute ;  or,  what  is  perhaps  more  probable,  from  not 
fully  comprehending  the  nature  of  Mr.  Hutchinson's  survey. 

This  brings  us  round  to  the  point  of  departure,  where  we  craved 
the  liberty  of  stating  a  few  facts  before  we  followed  Jacob  Tmmp- 
bour  into  the  field,  for  the  purpose  of  seeing  the  manner  of  his  exe- 
cuting the  survey ;  and  for  this  we  submit  no  other  apology  than 
that  it  seems  to  be  necessary  to  the  ends  of  justice. 

It  is  sufficiently  proved  that,  at  the  time  of  entering  into  the  con- 
tract, there  was  one  or  moie  conversations  between  Jacob  Trump- 
hour  and  Holmes  Hutchinson,  respecting  the  delineation  or  plan 
upon  which  the  surveys  of  the  canals  should  be  conducted.     There 
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wai  not  any  person  present  at  those  conversations,  who  has  been  ex- 
amined as  a  witness,  except  the  parties  themselves ;  and  they  disa- 
gree respecting  it.  Mr.  Hutchinson  asserting  that  Mr.  Trumpboar 
agreed  to  adopt  such  plan  as  he  should  thereafter  mature  and  pursue  ; 
and  Mr.  Triiropbour  alleging,  that  Mr.  Hutchinson  agreed  to  adopt 
the  plan  upon  which  he  has  executed  his  survey. 

However  this  may  be,  it  appears  that  after  the  contract  was  made 
for  dividing  the  survey  belwcen  the  memorialists,  sometime  be- 
fore  commencing  the  work,  probably  in  the  month  of  May,  Jacob 
Trumpbour,  when  on  his  way  to  the  west,  called  on  the  Surveyor- 
General  and  consulted  him  respecting  the  manner  of  surveying  the 
canals ;  and  explained  to  him  the  principles  of  his  plan,  and  received 
his  approbation ;  the  Surveyor-General  being  one  of  the  Commis- 
sioners of  the  Canal  Board,  and  as  the  committee  think,  the  proper 
officer  to  be  consulted,  subject  to  the  authority  delegated  by  the  act  to 
the  Canal  Commissioners  to  cause  the  necessary  surveys  to  be  made. 
The  plan  which  he  then  made  known  to  the  Surveyor-General  was  the 
same  upon  which  he  performed  his  survey  of  that  part  of  the  canals 
so  set  off  to  him. 

In  proceeding  on  he  met  with  Henry  Seymour,  acting  Canal  Com- 
missoner,  at  Rochester,  and  returned  with  him  from  thence  along  the 
line  of  the  Erie  canal,  to  Port  Byron,  and  shewed  him  the  above 
agreement  made  by  him  and  Holmes  Hutchinson ;  and  he  then 
received  from  Mr.  Seymour  his  instructions  in  relation  to  the 
lands  to  be  set  apart  for  the  use  of  the  canals.  He  also  ex- 
plained to  Mr.  Seymour  the  plan  of  survey  which  he  intended  to 
pursue,  to  which  Mr.  Seymour  made  no  objections.  Afterwards, 
when  he  had  just  begun  the  survey,  Mr.  Seymour,  who  was  super- 
intending the  canal,  passing  along  for  that  purpose,  came  where  Ja- 
cob Trumpbour  was  actually  engaged  in  surveying  the  boundaries  of 
the  canal,  saw  him  at  work  there,  and  was  again  informed  by  Mr. 
Trumpbour  as  to  the  nature  of  his  plan  of  survey,  and  approbated  the 
same.  He  also  gave  Mr.  Trumpbour  further  instructions  for  the  per- 
formance of  the  work. 

The  authority  to  make  the  surveys,  being  delegated  by  the  statute 
to  the  Canal  Commissioners,  the  directions  given  by  them  for  that  pur- 
pose before  the  work  was  begun,  must  therefore  be  regarded  as 
within  their  legitimate  authority  under  the  act ;  and  as  a  sufficient 
guide  for  the  surveyor  in  the  performance  of  the  work.     This  di- 
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After  Mr.  Trumpbour  had  performed  about  eight  miles  of  the 
survey  of  the  Eric  canal,  he  haviag  commenced  at  Port  By- 
ron on  the  twenty-fourth  day  of  June,  1829,  he  fell  sick,  and  his 
■jorvey  was  suspended  thereby  until  some  time  in  the  month  of  Aa* 
guat  in  that  year.  During  the  time  of  that  suspension,  Mr.  Hutch- 
inson came  to  see  him  on  the  canal  at  Port  Byron,  and  while  there, 
they  entered  into  conversation  on  the  subject  of  the  surrey  of  tiie 
canals.  In  this  conversation  Jacob  Trumpbour  explained  to  Hohmes 
Hutchinson  his  manner  of  making  the  survey.  He  drew  a  sketch  upon 
paper  to  show  the  manner,  and  with  that  explained  to  him,  that  he  nm 
a  line  on  both  sides  of  the  canal.  He  also  stated  to  Mr.  Hutchinson 
that  whenever  he  came  to  buildings  encroaching  upon  the  lioe  of  tbm 
eanal,  he  noted  them,  and  marked  the  number  of  feet  they  stood  on 
the  line  he  run.  He  explained  to  him  how  much  he  took  on  the 
tow  path  side,  and  also  on  the  berro  side^  and  stated  to  him  diai  he 
took  a  check  Kne  across  the  canal  to  the  stati<Mi  of^Kwite  as  oiten 
as  convenient ;  so  as  not  to  let  one  survey  run  ahead  of  the  other,  to 
keep  the  survey  in  check  on  both  sides,  and  prevent  mistakes.  He 
also  stated  to  him  that  he  took  an  observation  to  a  more  permanent 
object  than  the  stake  itself,  as  often  as  he  found  such  an  object  suf- 
ficiently near  co  the  Hue,  and  noted  the  course  and  distance  of  those 
objects  in  Lis  field  book,  to  which  Mr.  Hutchinson  did  not  make  any 
objection,  nor  suggest  any  other  method  of  survey.  See  William  C. 
Trumpbour's  deposition,  No.  9,  where  it  is  also  stated  that  Jacob 
Trumpbour  pursued  this  plan  throughout  his  whole  survey,  and 
finished  his  proportion  of  the  canals  sometime  in  or  about  the  month 
of  August,  1830. 

V 

In  the  mean  time,  about  the  middle  of  September,  18S9,  Mr. 
Hutchinson  employed  Edwin  F.  Johnson  to  survey  the  Champlain 
eanat,  and  that  part  of  the  Erie  canal  which  lies  east  of  Cana- 
etota,  who  commenced  the  survey  about  the  middle  of  October  in 
that  year.  See  the  deposition  of  Edwin  F.  Johnson,  No.  6,  in  the 
first  part  of  it.  Mr.  Johnson  being  inquired  of  in  regard  to  the  plan 
upon  which  Mr.  Hutchinson's  survey  was  projected,  whether  it  was 
suggested  to  him,  or  he  first  suggested  it  to  another  ?  see  interroga- 
tory 12,  he  answered.  It  was  devised  I  believe,  principally  by  my- 
self, at  the  request  of  Mr.  Hutchinson ;  and  in  the  answer  to  the 
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iitxt  question  he  states  the  time  when  this  pbn  of  mrvey  was  edopl^ 
ed  not  to  have  been  later  than  the  15th  or  SOth  of  September. 

It  also  appeared  that,  at  the  time  this  new  plan  was  adopted  and 
naade  known  to  Mr.  Trumpbour,  he  had  surveyed  about  fifty  miles 
of  the  canal  on  both  sides  of  it ;  so  that  he  had  made  a  hundred 
miles  of  his  survey  of  the  boundaries,  tlie  labor  and  expense  of  per* 
forming  which  equalled  that  of  two  or  three  hundred  miles  of  sur- 
vey wn  the  plan  of  Mr.  Hutchinson. 

Mr«  Hutchinson  having  at  this  stage  of  the  business  determined^ 
(whether  inadvertently  or  otherwise,  the  committee  suggest  no 
opinion,)  not  to  run  out  the  boundary  lines,  and  that  fact  being 
made  known  to  Mr.  Trunipbour,  occasioned  the  present  controversy 
between  them. 

As  soon  as  Mr.  Hutchinson  had  adopted  the  plan  of  surveying 
the  towing  path  instead  of  the  boundaries^  and  had  ascertained  that 
the  majority  of  the  Commissioners  were  disposed  to  approve  of  that 
{dan  in  pieference  to  tho  boundary  survey,  he  required  Mr.  Trump* 
hour  in  like  manner  to  change  his  plan,  and  to  adopt  the  tow-path 
survey*  To  this  Mr.  Trumpbour  could  not  be  brought,  neither  by 
the  authority  of  the  Commissioners,  nor  by  the  influence  or  kind 
offers  of  Mr.  Hutchinson  to  be  at  half  the  expense  of  the  re-survey 
of  that  part  of  the  canal  which  Mr.  Trumpbour  had  already  gone 
over,  which  at  the  time  of  this  offer  amounted  to  about  one  hundred 
miles  of  the  canal,  and  for  that  distance  the  lines  were  run  out  on 
both  sides.  This  being  refused  by  Mr.  Trumpbour,  it  was  deemed 
necessary  to  dismiss  him,  as  appears  by  the  letter  of  the  Board  of 
Canal  Commissioners  to  the  chairman  of  the  committee  on  canals 
and  internal  improvements,  adopted,  or  rather  referred  to,  by  the 
Canal  Board  as  part  of,  or  sustaining  their  report;  (Assembly  Doc% 
No.  188,  pages  6  and  9,  for  1832,)  where  it  is  said,  <<  The  u.emo* 
rialist,  (Jacob  Trumpbour,)  has,  with  gieat  assurance,  condemned 
Mr.  Hutchinson's  plan  of  survsying  and  describing  the  canals.  His 
plan,  as  well  as  Mr.  Trumpbour's,  was  submitted  to  the  considers* 
tion  of  the  Csnal  Board  in  the  winter  of  1829  and  'SO,  and  although 
there  was  no  distinct  opinion  expressed  by  the  Board,  it  is  believed 
that  a  majority  of  that  body  gave  a  preference  to  the  plan  adopted 
by  Mr.  Hutchinson.^' 

'*  The  Commissioners  have  been  anxious  for  a  long  time  to  ad- 
just this  controversy,  and  have  made  every  effort  for  that  purposed 
[A.  No.  SS4.]  7 
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whieli  thejr  thouglit  consistent  witb  tbe  interest  of  tbe  Stale,  and 
the  rights  of  tbe  other  parties.     And  Mr.  Hutehinson,  in  the  winter 
above  mentioned,  generously  offered  to  be  at  one-half  of  the  expense 
of  a  re-surrey  of  the  work  done  by  Mr.  Tmmpbonr,  in  order  to  pro- 
doce  uniformity ;  but  this  has  all  been  to  no  purpose ;  the  memorialist 
has  been  stubborn  and  unreasonable,  and  has  been  determined  to 
force  his  services  upon  the  State,  and  to  do  his  work  in  his  own 
way ;  and  even  after  the  written  notice  from  one  of  our  number, 
given  with  our  entire  concurrence,  that  he  must  diseontinue  his  la* 
bors  upon  the  public  works.     For  the  services  which  he  ferformed 
before  this  notice,  he  has  received  from  Mr.  Hutchinson  $500,  in- 
eludiog  the  amount  of  the  note  taken  by  Mr.  Seymour,  which  Mr. 
Hutchinson  now  holds,  and  intends  to  apply  in  his  settlement  with 
Mr.  Trumpbour.     With  what  propriety  he  can  ask  compensation 
for  services  not  required,  but  expressly  forbidden,  we  leave  to  the 
opinion  of  Ihe  committee^  and  the  decision  of  the  Legisiatare." 

The  written  notice  above  mentioned  to  have  been  given  by  one 
of  the  Commissioners  to  Jacob  Trumpbour,  requiring  him  to  discon- 
tinue his  labors  on  the  public  works,  and  which  had  the  entire  con- 
currence of  the  other  Commissioners,  the  eommittee  understood  to 
be  the  following  letter,  written  by  Henry  Seymour,  in  the  oMmth  of 
May,  18S0. 

**  Jacob  Trumpbovr,  Esq. 

*<  Your  letter  of  the  20th  inst.  has  been  duly  received.  After 
having  been  so  often  informed  that  your  difficulties  ivitb  Mr. 
Hutchinson  must  be  arranged  before  the  Canal  Commissioners 
would  enter  into  any  contract  with  yourself,  I  am  not  a  little  sur- 
prised that  you  should  now  announce  your  intention  of  recom- 
mencing the  surveys  of  the  canals  without  reference  to  those  indis- 
pensable preliminary  conditions.  The  Commissioners  consider 
Mr.  Hutchinson  as  the  sole  contractor  for  the  survey  of  the  canals, 
will  hold  him  responsible  for  its  due  performance,  and  will  pay  hiiUf 
and  him  only,  for  the  expense  of  its  completion.  Your  baviag  failed 
to  make  such  an  agreement  with  Hutchinson  as  was  contemplated 
and  required,  before  the  Commissioners  could  contract  with  you  for 
any  part  of  this  work,  you  must  consider  youroelf  entirely  unau- 
thorised to  enter  upon  the  execution  of  it,  and  must  abstain  from 
any  further  proceeding  in  relation  to  it. 

"  Respectfully,  your  obedient  serv't, 

"  HENRY  SEYMOUR, 
»  ^^  In  behalf  of  the  Canal  Commissioners. 


How  far  the  langiiige  o{  ibis  lelUr  could  be  legally  addreeaed  te 
Jacob  Triunpbour,  after  he  had  been  regularlj  contracted  with  and 
employed  to  survey  tbe  portion  of  the  canals  set  off  to  him  in  the 
contract ;  after  he  had  been  permitted  to  enter  upon  the  execution 
of  the  work ;  after  the  plan  which  he  had  adopted  for  the  perform- 
ance of  the  survey  had  been  approved  by  the  Surveyor-General,  by 
the  acting  Canal  Commissioner,  superintending  the  works  of  the  ca* 
nal  on  the  ground  itself,  at  the  time  when  Mr.  Trumpbour  was  actu- 
ally engaged  in  running  out  the  boundary  lines,  and  after  the  plan 
had  been  fully  explained  to  Mr.  Hutchinson  and  acquiesced  in  by 
him,  is  a  question  which  the  committee  respectfully  submit  to  the 
house  ;  but  for  themselves,  they  are  unanimously  and  decidedly  of 
the  opinion,  that  that  letter  ought  never  to  have  been  written  under 
the  circumstances  of  this  case,  as  they  stood  at  the  time. 

The  agreement  which  it  is  alleged  in  the  latter  part  of  the  piece- 
ding  letter,  Mr.  Trumpbour  had  failed  to  make  with  Mr«  Hutchinson, 
as  was  contemplated  and  required  before  the  Commissioners  could 
contract  with  him  for  any  part  of  this  work ;  and  for  the  not  doing  of 
which,  he  was  required  to  consider  himself  entirely  unauthorized 
to  enter  upon  tbe  execution  of  it,  after  he  had  done  the  greater  part 
ef  the  survey,  was  relative  to  the  plan  upon  which  the  survey  had 
been  and  was  to  be  conducted.  If  he  would  have  abandoned  the 
survey  of  the  boundaries,  and  adopted,  in  concurrence  with  Mr. 
Hutchinson's  requisition,  the  survey  of  the  tow-path,  this  letter 
would  not  have  been  written  to  him.  The  difficulties  with  Mr. 
Hutchinson,  which  it  is  said  must  be  arranged,  is  the  same  question 
about  the  plan. 

There  is  also  a  statement  in  the  letter  of  the  Canal  Commissioners 
above  cited,  page  8,  that  ^'  the  two  acting  Commissioners,  with  a 
desire  to  gratify  the  memorialist,  agreed  to  such  a  division,  provided 
Mr.  Hutchinson  could  be  induced  to  relinquish  a  share  of  his  eon- 
tract,  and  would  agree  with  Mr.  Trumpbour  upon  a  uniform  plan  of 
executing  the  work.  It  was  with  this  understanding,  and  with  the 
further  condition  that  the  maps  should  be  made  on  a  uniform  plan, 
at  Utica,  under  his  immediate  direction,  that  Mr.  Hutchinson  con- 
sented, on  the  request  of  the  acting  Commissioners,  to  allow  Mr. 
Trumpbour  to  take  one  half  of  the  contract.^' 

In  reference  to  the  conditions  above  mentioned,  the  committee 
remark,  that  Mr.  Hutchinson  did  agree  to  divide  the  contract  with 
Jacob  Trumpbour,  the  proof  of  which  has  been  set  out.     In  the  next« 


5f  [Amnei 

place,  Mr.  Hutcbinson  is  required  to  agree  with  Jaeob  TromplKiiir 
to  a  anirorm  plan  of  executing  the  survey.  This  the  committee 
think  Mr.  Hutchinson  did,  when  he  acquiesced  in  the  plan  of  survej 
disclosed  and  explained  to  him  in  August  1829,  bj  Mr.  Trumpbour^ 
as  stated  in  the  deposition  of  William  C.  Trumpbour,  above  cited. 
The  remaining  condition,  ^'  that  the  mnps  should  be  made  on  a  uni- 
form plan,  at  Utica,  under  his  immediate  direction,  that  Mr.  Huteb- 
inson  consented,  on  the  request  of  the  acting  CommissioDcrs,  to  al- 
low Mr.  Trumpbour  Jo  take  one  half  of  the  contract." 

The  committee  Chink  that  Mr.  Trumpbour  is  to  be  considered  aa 
having  actually  conformed  to  the  two  first  of  these  conditions ;  and 
as  to  the  third,  he  has  been  prevented  from  accomplishing  it  by  Che 
obstacles  which  have  been  cast  in  his  way,  for  the  purpose  of  com- 
pelling him  to  change  the  plan  of  hb  survey  ;  so  that  his  maps  have 
not  yet  been  made,  and  he  therefore  is  not  to  be  considered  as  in 
default  in  this  case.  It  is  understood  that  be  did  agree  to  make  his 
maps  at  Utica ;  but  Mr.  Hutchinson  has  directed  his  mape  to  be 
made  at  Middletown  in  the  State  of  Connecticut.  The  map  of  the 
Champlain  canal,  made  by  or  under  the  superintendence  of  Mr. 
Hutchinson^  was  made  at  Middletown,  and  not  at  Utica ;  so  that,  m 
the  opinion  of  the  committee,  there  is  no  reason  to  set  up  these 
points  against  Mr.  Trumpbour,  nor  indeed  any  of  them. 

It  has  also  been  urged  that  Mr.  Trumpbour  ought  to  have  given 
security,  and  to  have  made  a  written  contract.  There  is  no  evi- 
dence that  Mr.  Hutchinson  was  required  to  enter  into  any  other 
contract  than  that  which  has  been  before  set  out.  It  does  not  ap- 
pear that  either  he  or  Mr.  Trumpbour,  in  making  the  origioai  con- 
tract, was  required  to  give  any  security,  oT  to  enter  into  any  more 
formal  contract  than  is  herein  before  specified  and  proved  to  have 
been  entered  into :  And  the  committee  are  constrained  to  betieve, 
that  the  requirement  of  a  written  contract,  and  the  giving  of  security, 
would  never  have  been  made  a  question,  if  difficulties  had  not  sab* 
sequently  ariaen  about  the  plan  of  surveying  the  canals ;  and  that 
these  points  became  questions  only  after  Mr.  Hutchinson  had  thou^it 
of  a  different  plan  for  the  survey,  from  that  upon  which  Mr.  Tnunp* 
hour,  with  the  approbation  of  the  Surveyor-General,  the  acting  Canal 
Commissioner  on  the  ground,  and  finally  of  Mr.  Hutchinson  himself 
had  previously  began  his  survey. 

The  committee  think  that  these  facts  sufficiently  appear  in  the 
^depositions  ;  and  that  the  deposition  of  Hohoea  Hutchinson,  Ho.  90, 
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taken  in  eonneetion  wMi  the  memoranduma  aftentioned  in  it,  ahewi 
on  what  ground  the  offer  of  Mr.  Hutchinson  to  be  at  half  of  the  ex« 
penae  of  making  the  re-survey ,  was  made. 

« 

The  contract  about  which  so  much  has  been  said  with  regard  to 
the  means  of  enabling  Mr.  Truropbour  to  obtain,  after  he  had  per* 
formed  a  hundred  niilc^  of  the  survey  under  his  contract  already 
made,  seems  to  be  a  contract  for  re-surveying, on  the  tow-path  plan, 
that  part  of  the  canal  which  he  had  previously  surveyed  on  the  ac^ 
tual  boundaries  ;  and  which  he  refused,  notwithstanding  the  offer  of 
two  hundred  dollars  made  by  Mr.  Hutchinson,  as  appeara  by  the 
deposition  last  cited,  and  the  memorandum  X.  therein  mentioned. 

With  respect  to  the  permanency  of  the  inner  edge  of  the  lowing 
path,  and  its  filnesd  to  serve  as  an  immutable  monument  by  which  to 
correct  the  variation  of  the  iiiagnetic  needle,  as  has  been  gravely 
urged  against  Mr.  Trumpbour's  plan  of  survey,  and  against  the  sta- 
bility of  all  monuments  not  connected  with  the  canals,  (he  following 
passage  is  from  the  deposition  of  Col.  Booek,  one  of  the  acting  Canal 
Commissioners : 

*^  t8  Q.  Is  the  inner  edge  of  the  towing  path  a  more  permanent 
line  than  the  division  line  between  the  public  and  private  lands  along 
the  canal  ? 

^^  A.  The  bounds  between  public  and  private  lands  along  the  ca« 
nals  are  ascertained,  as  I  suppose,  by  measuring  from  the  base  line, 
and  are  only  liable  to  the  same  variation  that  may  occur  to  the  base 
line.  When  the  tow-path  is  washed  or  wasted,  we  repair  on  tho 
inner  edge,  so  as  to  preserve  the  original  shape. 

*^  31  Q.  What  circumstances  do  you  allude  to  ? 

<^  A.  The  variation  or  correctness  of  the  compass  might  be  ascer- 
tained by  the  inner  edge  of  the  towing  path,  when  that  was  found  to 
retain  its  original  shape  and  position.'' 

The  following  e^itract  is  from  the  deposition  of  Walter  Osbom,  a 
witness  sworn  on  the  pai-t  of  Jacob  Trumpbour : 

t  Q.  Have  you  had  opportoaity  and  occasion  to  notice  the  vari^ 
ationa  of  the  inner  edge  of  the  towing-path,  from  time  to  time ;  and 
have  you  noticed  any  aiieh  variations  ?    State  partieularly. 
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A.  I  have  had  oecasion  to  notice  the  towing-padi  partieolarif , 
and  the  yariation  of  it  near  Buffalo  is  very  great :  or  rather  being 
sand,  it  is  washed  all  away  pietty  much ;  so  that  they  have  in  one 
place  moved  it  back  the  whole  width  of  it,  for  a  distance  of  thirty  or 
forty  rods  at  that  point.  Also  on  the  Tonawanda  creek,  the  tow- 
path  is  varied  and  very  much  washed  in  places,  not  being  walled  or 
timbered.  When  the  creek  rises  it  soaks  the  banks,  and  in  many 
places  they  are  washed  away  half  the  width  of  the  towing-path. 
Also  along  I  he  Niagara  river,  not  being  walled  or  timbered,  it  is  va- 
ried considerably,  the  banks  being  washed  away.  From  Black  Bock 
leek  to  Pendleton,  for  the  distance  of  twenty  miles,  there  is  not  to 
exceed  a  hundred  rods  of  the  banks  secured  by  any  wall  or  covering. 
The  towing-path  of  this  part  of  the  canal  is  most  liable  to  variation. 
See  his  deposition,  No.  f  0.  He  was  not  acquainted  with  the  whole 
line  of  the  canal ;  and  it  appears  by  his  statement  that  in  some  pla- 
ces the  towing  path  is  timbered  up  to  protect  it  from  injary. 

In  relation  to  repairs  and  the  preservation  of  the  towing-path  in 
its  original  position,  he  stated,  in  answer  to  the  third  question : 

"  Have  the  repairs  of  the  towing-path,  so  far  as  you  have  ohserr- 
ed,  in  all  cases  restored  its  inner  edge  to  its  original  shape  and  poet- 
tion  ?     State  particularly  your  knowledge  upon  that  subject. 

A.  In  timbering  the  face  of  the  banks,  1  have  been  instructed 
by  Mr.  Bouck,  the  Canal  Commissioner,  to  place  it  as  near  to  the 
bank  as  it  then  stood,  as  could  be  well  done,  to  avoid  the  expense  of 
bringing  earth  to  fill  it  up  as  it  originally  was,  which  I  did. 

4  Q.  Is  the  angle  of  the  inner  edge  of  the  towing-path  generaOy 
preserved,  or  is  it  worn  off  by  the  treading  of  men  and  beasts,  by 
rains,  and  by  the  wearing  of  the  towing  lines,  or  other  causes  ?  State 
its  situation  as  particularly  as  in  your  power. 

A.  It  has  worn  off,  particularly  at  those  places  where  it  has  no 
been  walled  or  timbered. 

Here  then  we  see,  that  if  the  admission  of  Col.  Bouck,  that  if  the 
plan  of  surveying  the  tow-path  renders  the  boundaries  between  the 
public  and  private  property  subject  to  the  same  variation  that  the 
inner  edge  of  the  towing-path  is  liable  to  be  correct,  then  the  bounds 
of  the  public  and  private  property  along  the  lines  of  the  canals  fw 
a  thousand  miles,  with  all  their  buildings,  fences  and  improvements, 
would  be  liable  to  be  rolled  backward  and  forward  to  keep  course 
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and  distaoee  with  the  inner  edge  of  the  towing-peth,  as  it  may  hap' 
pen  to  be  varied  by  the  lesions  of  time,  the  abrasions  of  usage,  the 
washings  and  wastings  of  floods,  or  shifted  by  the  casual  allurions 
which  so  naturally  and  frequently  occur.  Whereas,  if  the  bounds 
were  once  fixed  upon  the  plan  prescribed  by  the  statute,  they  would 
be  as  immoveable  as  the  bounds  of  the  State  itself. 

The  committee  cannot  say  but  that  Col.  Bouck's  opinion  above 
referred  to,  may  be  correct,  as  it  regards  the  variations  of  the  base 
line  ;  for  as  no  means  of  accurately  locating  this  line  is  given  but  at 
the  locks,  which  in  several  instances  are  at  great  distances  from  each 
other,  and  in  the  case  of  the  long  level  is  understood  to  be  sixty- 
nine  miles,  the  intervening  distance  must  be  run  or  re-surveyed  by 
the  compass,  and  consequently  the  variation  of  the  magnetic  needle 
will  be  as  much  felt  in  tunning  that  line  as  any  other.  How,  then, 
can  a  boundary  question  be  settled  under  such  circumstances  with- 
out a  new  survey  ? 

It  is  supposed  to  be  important  to  explain  the  transaction  respect- 
ing the  promissory  note  and  receipt  which  Mr.  Seymour  took  of 
Mr.  Trumpbour  when  he  paid  him  the  two  several  sums  of  $S50, 
amounting  to  five  hundred  dollars,  which  receipt,  and  promissory 
note,  Mr.  Seymour  afterwards  endorsed  over  to  Mr.  Hutchinson  ; 
as  this  tends  to  cast  an  appearance  upon  the  transaction  as  if  Mr. 
Trumpbour  was  subordinate  to  Mr.  Hutchinson.  Upon  examina- 
tion, however,  this  circumstance  seems  to  be  sufficiently  counter- 
vailed and  answered ;  and  the  reason  for  this  course  of  conduct 
towards  Mr.  Tiumpbour,  is  elucidated  and  shewn  to  have  arisen 
from  the  circumstantial  and  material  difference  between  him  and 
Mr.  Hutchinson,  about  the  plans  on  which  Mr.  Trumpbour  was  sur- 
veying, and  Mr.  Hutchinson  was  about  adopting  for  his  survey. 
The  following  extract  from  the  above  mentioned  letter  from  the 
Board  of  Canal  Commissioners  to  the  chairman  of  the  committee 
on  canals  and  internal  improvements,  documents  of  the  Assembly  of 
18S2,  No.  188,  page  8,  is  deemed  important  in  aiding  us  to  under- 
stand the  nature  of  the  questions  raised  by  Mr.  Hutchinson. 

'^The  present  difficulty  with  the  memorialist,  (Mr.  Trumpbour,) 
has  arisen  from  a  disagreement  between  him  and  the  former  gentle- 
man. After  Mr.  Trumpbour's  second  proposition  had  been  reject- 
ed, he  was  desirous  that  the  survey  should  be  divided,  and  that  he 
should  be  permitted  to  take  one  half  of  it  without  the  consent  of  Mr. 
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Hutchinson.    This  proposition  was  unanimously  rejected  as  onjast 
•s  the  contract  had  been  given  to  Mr.  Hutchinson ;  but  the  two  act* 
ing  Commissioners,  with  a  desire  to  gratify  the  memorialist,  agreed 
to  such  a  division,  provided  Mr.  Hutchinson  could  be  induced  to  rs- 
Knquish  a  share  of  his  contract,  and  would  agree  with  Mr.  Tninp- 
bour  upon  a  uniform  plan  of  executing  the  woilc.     It  was  with  thin 
understanding,  and  with  the  further  condition  that  the  maps  should 
be  made  on  a  uniform  plan  at  Utica,  under  his  immediate  direction, 
that  Mr.  Hutchinson  consented,  on  the  request  of  the  acting  Com- 
missioners, to  allow  Mr.  Trumpbour  to  take  onehalf  of  the  cootract. 
And  although  Mr.  Seyniour's  letter  of  introduction  by  Mr.  Hatehin- 
son,   which  the  memorialist  has  embraced  in  his  communication, 
does  not  in  terms  express  these  conditions,  yet  it  was  well  known 
to  Mr.  Trumpbour,  as  well  as  to  Mr.  Hutchinson,  that  the  Canal 
Commissioners  would  never  ratify  any  agreement  between  them, 
without  security  being  first  had  that  they  should  adept  and  pursue  a 
uniform  plan  of  making  their  surveys,  maps  and  descriptions.     Mr. 
Hutchinson  says  that  at  the  time  he  agreed  with  Mr.  Trumpbour 
to  divide  the  survey,  these  conditions  were  fully  discussed,  under- 
«lood  and  agreed  upon.     But  the  memorialist,  after  be  had  received 
the  paper  signed  by  himself  and  Mr.  Hutchinson,  which  indicated 
only  the  division  of  the  work  and  the  compensation  to  each  party, 
appears  to  have  supposed  himself  exonerated  from  the  conditions 
above  referred  to ;  and  Mr.  Seymour  had  early  intimations,  that  in 
aaaking  his  surveys  and  descriptions  he  was  not  conforming  to  any 
pUn  adopted  with  Mr.  Hutchinson,  and  that  difficulty  was  to  be  ap- 
prehended on  this  account.     And  it  was  for  this  cause,  that  Mr. 
Seymour  declined  paying  him  any  money,  except  such  as  he  took  a 
promissory  note  for,  or  to  execute  any  contract  with  him  until  the 
business  was  better  understood.     He  did  not  think  it  proper  to  re- 
cognise Mr.  Trumpbour  as  a  contractor,  or  to  exonerate  Mr.  Huteh- 
•nson  from  his  obligation  to  perform  the  whole  survey,  until  ev^y 
apprehended  difficulty  was  removed  '' 

The  committee  think  that  the  allegations  contained  in  the  former 
part  of  the  foregoing  paragraph,  have  been  already  answered. 
They  wish  to  draw  the  attention  of  the  House  to  the  remark,  that 
^'  Mr.  Seymour  had  early  intimations  that  in  making  his  surveys  and 
descriptions,  he  (Mr.  Trumpbour,)  was  not  conforming  to  4iny  plan 
adopted  with  Mr.  Hutchinson,  and  that  difficulty  was  to  be  appre* 
hended  on  this  account.'' 


^^And  it  was  for  ibis  eaute  that  Mr.  Seymovr  declined  paying  liitt 
mny  aioney,  except  such  aa  be  took  a  proniisBory  note  for,  or  to  eze*- 
eate  any  contract  witb  bim  until  the  business  was  better  under- 
•tood«'' 

This  extract  explains  the  grounds  out  of  which  tbe  controvengr 
rose  after  Mr.  Trumpbour  had  commenced  his  survey  upon  a  plaa 
which  had  received  the  approbation  of  all  parties,  and  the  courses 
which  were  adopted  to  induce  him  to  change  that  plan,  or  be  ejected 
from  the  contract.  He  chose  to  stand  the  hazard,  and  we  see  Uie 
result. 

Tbe  following  extract  from  Mr.  Hutchinson's  memorial  (see  the 
document  last  cited,  page  12)  is  also  connected  with  the  same  sub- 
ject, and  tends  further  to  elucidate  the  transaction. 

^*  Subsequently  to  this,  your  memorialist,  from  a  desire  to  preserve 
that  uniformity  in  the  surveys  which  was  deemed  from  (he  first  of  so 
much  importance,  and  likewise,  to  avoid  all  misunderstanding,  and 
enable  Mr.  Trumpbour  to  obtain  his  contract  and  complete  his  pro^^ 
portion  of  the  surveys,  gratuitously  offered  to  be  at  one  half  of  the 
expense  of  an  admeasurement  of  that  portion  of  tbe  canal,  amounts 
lag  to  about  one  hundred  miles,  which  Mr.  Trumpbour  had  then  sup^ 
veyed  after  a  plan  of  his  own  choosing,  and  which  had  been  found 
upon  examination,  to  be  entirely  different  in  principle,  and  greatly 
inferior  in  every  respect,  to  that  which  your  memorialist  bad,  with 
the  sanction  of  the  Canal  Commissioners,  adopted. 

"Notwithstanding,  however,  this  very  liberal  offer  on  the  part  of 
your  memorialist,  (to  which  Mr.  Trumpbour  at  first  assented)  and 
the  repeated  express  prohibition  of  the  Canal  Commissioners,  the 
said  Trumpbour  most  unwarrantably  persisted  in  completing  the  sur^ 
reys  of  his  part  of  the  canal  upon  the  same  objectionable  plan  which 
be  had  from  the  first  adopted,  and  is  now  endeavoring,  by  his  ap- 
peals  to  your  hondrable  body,  and  by  various  exceptionable  means, 
to  force  tbe  same  upon  the  people  of  the  State  of  New- York. 

"  For  the  purpose  of  more  effectually  accomplishing  his  object,  the 
said  Trumpbour  in  his  memorial  already  alluded  to,  has  incorrectly 
stated  that  your  memorialist  had  departed  from  the  plan  of  survey 
originally  discussed  and  agreed  upon  between  them,  and  either  from 
a  waut  of  candor,  ar  competency  to  judge,  has  stated  to  your  hono- 
rable body,  that  *  the  surveys  and  field  notes  made  under  the  direc- 
tion of  your  memorialist  will  not  attain  the  object  for  which  the  sur- 
vey was  directed/'* 
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IV  following  QXtraet  19  frooti  tb^  same  doettmeiit,  pages  17  and 
IS^  and  eoDiKected  with  this  subjpet,  frooi  the  memorial  of  Jatob 
Trompbour,  wbene  he  says : 

"In  October, following,  at  a  meeting  of  the  Board  of  Canal  Coiu- 
misaioners  held  at  Utica,  Mr.  Henry  Seymour  was  aatborised  and 
inatrueted  by  the  Board,  to  make  written  contracts,  and  advance  the 
monejr  requisite  io  the  survey  of  the  canals.  On  the  breaking  up 
of  the  Board,  for  the  purpose  of  proceeding  to  the  examination  of 
the  route  of  the  proposed  Chenango  canal,  your  memorialift  re- 
quested Mr.  Seymour  to  make  him  an  additional  advance  oi  money 
on  account  of  the  canal  survey  in  which  he  was  employed.  Mr, 
Seymour  being  unwell,  and  also  in  haste,  instructed  Mr.  Hutchinson 
to  procure  your  memorialist  an  additional  advance  of  $250,  which 
ha  did,  for  and  in  behalf  of  the  Canal  Commissioners,  as  will  appear 
by  the  receipt  he  gave  at  the  time  for  that  sum. 

"In  Noreinber,.your  memorialist  wrote  to  Mr.  Hutchinson  to  call 
on  Mr.  Seymour,  for  a  further  advance  of  money  for  him,  which  he 
wished  forwarded  to  Port-Byron,  for  the  payment  of  Lis  hands,  as  he 
was  then  about  closing  his  survey  for  the  season ;  the  copy  of  which 
letter  has  been  misplaced.  In  reply  Mr.  Hutchinson  wrote  the  tot- 
bwing : 

"  Utiea^  NavenAer  29,  18S9. 
Dkar  Su, 

I  arrived  last  evening  from  New-York,  and  found  your 
letter  on  the  subject  of  funds.  I  can  only  say  that  Mr.  Seymour 
expects  that  the  contract  will  be  executed,  and  security  given  for 
the  performance  of  the  survey  ;  and  further,  that  he  holds  me  re 
sponsible  for  the  whole  work.  I  shall  be  for  tbo  next  fortnight  in 
this  viUage,  and  shall  expect  to  see  you  shortly  on  your  return. 

Respectfully  yours, 

'  HOLMES  HUTCHINSON,  »^ 

"  Jacob  Tbumpbour,  Esq.'^ 

The  following  extract  from  tbe  document  last  cited,  pages  24  and 
«6,  i«  also  connected  with  this  part  of  the  controversy,  and  is  Irom 
the  nemorial  of  Jacob  Trumpbonr: 

«.  Your  niMmorialist  further  states  that  since  the  last  session  he  re- 
ceived from  the  said  Holmes  Hutchinson  the  following  letter : 
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^'  Horae  Hmds^  THoga  Co.  Lhc.  4, 18SL 
Jacob  Trumpbour,  Esq. 

Dear  Sir — In  September  last  I  was  directed  by  the  Canal  Com- 
missioners to  proceed  and  finish  tl\e  survey  of  the  canals,  agreeable 
to  my  engagement  with  the  State.  In  consequence,  however,  of 
the  lateness  of  the  season,  and  being  occupied  with  other  business, 
I  have  bi^ea  unable  to  go  on  w*ith  the  work  as  intended.  My  ob- 
ject in  writing  this  letter  is  to  ascertain  from  you  whether  you  in- 
tend, or  have  a  wish  to  fulfil  your  engagement  with  me,  by  making 
Ike  survey  and  maps  of  the  western  part  of  the  Erie  and  the  Oswe« 
go  and  Cayuga  and  Seneca  canals. 

You  must  be  aware  that  this  business  has  been  delayed  by  yon 
unnecessarily,  and  that  I  hold  your  obligations  for  cash  lent. 

Should  you  wish  to  go  on  and  finish  thk  survey  and  maps,  you 
must  first  execute  a  contract,  with  security  that  will  be  acceptable 
to  the  Canal  Commissioners,  to  complete  the  survey  and  maps  iA 
accordance  with  our  previous  understanding,  to  conform  to  my  sur- 
vey, and  the  maps  to  be  made  at  Utica  on  the  same  scale  and  style 
of  finish. 

I  shall  be  happy  to  hear  from  you  on  the  sutject,  addressed  to  me 

at  Utica ;  and  should  you  wish  to  see  me,  I  intend  being  in  Albany 

in  January,  and  will  meet  you  there  at  any  time  you  may  designate. 

I  hope  you  will  favor  me  with  an  early  answer  to  this  letter,  for 

should  your  previous  survey  not  be  made  to  conform  to  mine,  and  to 

meet  the  views  of  the  Canal  Board,  and  should  you  yet  decline  to 

fulfil  your  engagement,  I  shall  make  arrangements  to  perform  my 

contract  with  the  State  as  early  as  the  weather  will  permit  in  the 

spring. 

Sincerely  yours, 

HOLMES  HUTCHINSON.'' 

These  several  passages  are  further  elucidated  by  subsequeiit 
events  and  transactions.  Notwithstanding  the  ground  assumed  by 
the  Commissioners  and  Mr.  Hutchinson  in  these  seveial  extracts, 
on  the  22d  day  of  May,  1832,  when  both  the  memorialists  had  been 
engaged  for  a  month  and  upwards,  in  laying  their  respective  proofs 
before  the  committee;  and  as  they  had  eminent  counsel  on  both' 
sides,  they  are  presumed  to  have  been  fully  advised  of  their  rospec- 
ti3V6  rights,  Mr.  Hutchinson,  on  the  closing  of  the  examination  of 
the  witnesses,  though  there  were  several  depositions  which' had 
been  taken,  that  were  not  then  engrossed  for  signature,  filed  with 
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Che  coiaiitttt«€  the  foUowing  paper,  signed  by  his  counsel,  that  is  to 
say: 

To  Judah  Hammond,  Esq,  Chairman  of  the  committee  appointed 
to  investigate  a  claim  presented  to  the  House  of  Assembly  by 
Jacob  7Vtimp5otir,  Esq, 

AI.BANY,  May  22d,  \SS2. 
QmNTvmuEM — 

We,  as  counsel  for  Holmes  Hutebinson,  beg  leave  to  state,  that 
wo  have  appeared  before  (be  committee  with  the  sole  view  of  pro- 
tecting bis  character  as  an  individual,  and  bis  reputatioa  as  a  soiv 
veyor,  from  unjust  aspersions  sought  to  be  cast  upon  him  by  the  me- 
morial of  Jacob  Trumpbour.  So  far  as  the  claim  of  Jacob  Trump- 
bour  is  to  be  considered  as  independent  of  the  transactions  between 
Mr.  Trumpbour  and  Mr.  Hutchinson,  we  wish  it  to  be  distinctly  un- 
derstood, that  our  client  disclaims  any  interference  with  it  Believ- 
ing from  (he  testimony,  that  the  object  which  induced  our  client  to 
request  us  to  appear  before  the  committee  in  his  behalf,  has  been 
fully  attained,  we  decline  submitting  any  argument  upon  the  ques- 
tion, whether  or  not  the  Legislature  ought  to  grant  the  prayer  of 
Mr.  Trumpbour's  memorial. 

We  are  respectfully. 

Your  obedient  servants, 

EDWARD  LIVINGSTON, 
S.  CHEEVER. 
In  Committee,  2£d  May,  1832.  > 
On  the  closing  the  testimony.  ) 
Present — The  Commutes. 

This  paper,  filed  on  the  22d  day  of  May,  1832,  conveyed  to  the 
committee  the  first  notice  which  they  received  of  the  fact,  that  Mr. 
Hutchinson  did  not  claim  the  entire  contract.  Such  a  declaration 
on  the  part  of  Mr.  Hutchinson,  after  the  course  which  he  had  taken, 
and  the  claims  which  had  been  made,  was  as  much  unexpected  by 
the  committee,  as  it  must  be  unlocked  for  by  the  House ;  not  but 
l)iat  the  committee  had  seen  sufficient  reason  in  the  facts  which  had 
been  proved  to  conduct  them  to  a  conclusion  which  this  paper  is 
well  calculated  to  fortify. 

The  counsel  of  Jacob  Trumpbour,  submitted  the  following  state- 
ment : 

The  following  points,  which  are  deemed  to  arise  from  the  faets 
dewloped  before  the  committee  appointed  to  investigate  the  menio- 
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rialfr  of  Jftcob  Trumpbour  and  Holmes  Hutohinsoi^,  are  respectfully 
submitted,  on  behalf  of  Mi\  Trumpbour : 

1.  That  Judge  Trumpbour  wa8  employed  under  the  act  of  1827^ 
by  the  authorised  agents  of  the  State,  to  make  a  survey  of  the  Cayu- 
ga and  Seneca  and  Oswego  canals,  and  that  part  of  the  Erie  canal 
west  of  Canastota,  in  April  1829,  with  a  full  knowledge  on  the  part 
of  those  agents  of  the  plan  of  survey  contemplated  by  him. 

2.  That  his  plan  was  submitted  tOj  and  received  the  approbation, 
of  the  Surveyor-General,  one  of  the  members  of  the  Canal  Board, 
and  the  officer  of  the  government  most  conversant  with,  and  deem- 
ed  to  be  best  qualified  to  judge  of  the  subject ;  and  that  it  was  also 
explained  to,  and  received  the  assent  of  the  acting  Canal  Commis- 
sioner, having  more  particular  charge  of  the  matter. 

3.  That  he  eommenccd  and  proceeded  to  the  performance  of  his 
eontract  for  the  survey,  according  to  the  requisitions  of  the  statute, 
with  all  due  diligence,  care  and  ability,  with  the  knowledge  and  as- 
sent of  the  Canal  Commissioners ;  and  having  bestowed  his  own 
services,  and  procured  that  of  others,  in  the  most  perfect  good  faith, 
be  is  upon  every  principle  of  equity  and  justice,  entitled  to  eompen- 
sation  for  those  services,  as  well  as  for  all  reasonable  and  proper  ex- 
penditures incurred  in  the  performance  of  the  work ;  and  more  es- 
pecially, as  it  nerer  has  been  pretended  that  the  plan  or  execution 
of  bis  survey  was  defective,  or  that  it  would  not  answer  the  require- 
ments of  the  statute. 

4.  Having,  under  these  circumstances,  progressed  in  the  perfor- 
mance of  his  contract,  until  rising  of  one  hundred  miles  of  the  sui- 
▼ey  was  completed,  and  thereby  sustained  heavy  expenses,  and  suf- 
fered a  very  detrimental  derangement  of  his  ordinary  and  lucrative 
business,  the  Canal  Commissioners  had  neither  the  legal  or  equita- 
ble right  to  rescind  the  contract  without  his  consent ;  and  hence  he 
was  neither  legally  or  equitably  bound  to  regard  the  express  or  io^ 
plied  prohibition  in  the  letter  of  Mr.  Seymour,  of  May  1830.  And 
this  more  particularly,  as  from  the  proofs  taken,  it  is  clear  that  Mr. 
Trumpbour  could  not  be  considered  as  a  sub-contractor  to  Mr.  Hutch- 
inson, or  in  any  way  bound  to  submit  to  his  direction,  or  conform  to 
his  wishes,  further  than  might  be  required  by  a  regard  to  the  public 
interest. 
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6.  Had  tbe  surrey  of  these  eanals  been  eonpleted  by  tke  neeeaevy 
returns  of  field  books  and  maps,  wUeh  would  undoiibtedly  hsTebeen 
done  hut  for  the  interference  of  the  aeting  Canal  Commissioner,  and 
which  (proceeding  from  what  motive  it  may)  was  injurious  and  un- 
just as  it  regarded  Mr.  Trumpbour,  he  would  have  been  justly  and 
legally  entitled  to  the  stipulated  compensation,  and  a  reasonable  ad- 
ditional allowance  for  such  extra  service  and  expense  as  arose  firom 
the  want  of  the  facilities  be  had  a  right  to  expect  at  the  time  of  his 
eontract,  upon  the  supposition  that  tbe  act  of  1817,  relntire  to  a  de- 
scription of  tbe  lands  taken  for  the  canals,  had  been  complied  wi'rli; 
and  that  without  reference  to  tbe  merits  of  bis  survey  as  compared 
with  any  other  plan ;  his  having  been  performed  nnder  the  implied 
and  express  sanction  of  the  public  agents. 

6.  But  it  is  most  respectfully  and  earnestly  insisted  that  the  plan 
pursued  by  Mr.  Trumpbour  is  far  preferable  and  more  conducive  to 
the  public  interest  than  that  adopted  by  Mr.  Hutchinson.  The  for- 
mer alone  fulfils  the  manifest  objects  of  tbe  Legislature  in  directing 
the  survey  ;  that  of  ascertaining  and  fixing  the  boundaries  and  loca* 
tion  of  lands  taken  for  the  use  of  the  canals,  so  as  to  prescribe  to  tbe 
public  and  to  individuals  the  extent  of  the  property  of  each.  Tbe 
latter  contains  the  mere  elements  of  a  survey^  sufficient  barely  for 
tbe  purpose  of  making  a  general  delineation  of  the  eanals  upon  a 
map,  and  perhaps  furnishing  the  means  to  persons  of  professional 
skill  of  ascertaining  the  extent  and  boundaries  of  the  State  property, 
bnt  presenting  no  actual  location,  nor  giving  any  practical  survey. 

7.  That  Mr.  Trumpbour  could  have  been  actuated  by  no  other 
motive  in  adopting  and  adhering  to  his  plan,  than  a  regard  te  tbe 
public  interest,  and  a  wish  fully  and  fairly  to  answer  the  require- 
ments of  tbe  statute,  is  perfectly  obvious  from  the  fact,  that  the  ex- 
ecution of  it,  requires  mu^h  more  care,  practical  skill,  labor  and  ex- 
pense, than  that  of  Mr.  Hutchinson. 

'8.  If  uniformity  of  plan  in  the  survey  itf  indispensably  requisite  as  it 
regards  the  public  interest,  (and  the  propriety  of  it  will  not  be  de-- 
nied  on  the  part  of  Mr.  Trumpbour,)  it  is  further  submitted,  that  it 
ought  to  have  been  attained  by  a  conformity  to  the  survey  of  Mr. 
Trumpbour. 

1.  Because  that  survey  is  best,  and  it  is  believed  the  only  one, 
calculated  to  fulfil  the  requirements  of  the  act. 


s.  Beeaute  it  was  eommenoed  aad  proaceuttd  to  a  very  aoDStde*' 
raUe  extent,  and  tbat  to  the  full  knowledge  and  understanding  of 
Mr.  Hutchinson  before  bis  survey  was  commenced,  or*the.plan  di-* 
vised. 

8.  Because  with  such  knowledge  on  the  part  of  Mr.  Hutchinson, 
it  is  difficult  to  perceive  any  motive  for  the  adoption  of  his  plan,  ex- 
cept to  save  labor  and  expense,  and  render  the  job  profitable  to 
himself  and  his  sub-contractor,  Mr.  Johnson. 

9.  It  is  contended  that  Mr.  Hutchinson's  having  been  an  engineer 
on  the  canal  could  be  no  just  reason  for  giving  him  preference  in 
making  a  survey  of  its  lands,  over  a  surveyor  of  long  practical  ex- 
perience and  established  reputation.  But  if  the  reason  had  been 
sound,  it  is  humbly  conceived  that  it  must  have  entirely  failed  from 
the  act  of  Mr.  Hutchinson,  in  employing  a  person  to  make  the  sur- 
vey, of  very  limited  experience,  either  as  a  surveyor  or  engineer. 

10.  If  the  foregoing  views  are  correct,  and  .they  are  presented 
with  confidence,  then  Mr.  Trumpbour,  in  order  to  save  himself  from 
Ipss,  having  been  driven  to  incur  great  trouble  and  expense  in  pr^ 
aenting  his  claim  for  services  rendered  the  State  in  the  most  per*- 
fect  good  faith,  and  with  a  zeal  for  usefulness  and  fidelity,  in  the 
way  of  which  unnecessary  obstacles  have  been  thrown  ;  ho  ought 
upon  plain  principles  of  legal  and  moral  justice  to  receive  at  the 
hands  of  the  Legislature  a  full  and  fair  indemnity  for  his  time  expend- 
ed and  expenses  incurred. 

11.  It  is  also  most  respectfully  suggested  as  proper  for  the  consi- 
deration of  the  Legislature,  that  the  facts  disclosed  in  this  investi- 
gation show  the  necessity  of  further  legislation  touching  the  title  of 
the  state  to  a  great  proportion  of  the  lands  appropriated  to  the  use 
of  the  canals. 

A.  L.  JORDON, 
J.  L.  VIELE. 
May  24tb,  1832. 

Under  these  circumstances,  the  committee  supposed  the  exami- 
nation of  witnesses  might  be  considered  as  closed  ;  but  on  the  22d 
day  of  June  instant,  the  following  resolution  was  passed  by  the 
House  of  Assembly,  on  the  Application  of  Mr.  Hutchinson  : 
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BemAf^  That  Hm  commtttee  appointed  upon  the  petition  of  Jn- 
eob  Tnimpbour,  be  antborised  during  this  day  or  to-morn>w  to  lieio* 
8ueh  testimony  as  may  be  produced  before  them. 

Under  the  authority  of  this  resolution,  Mr.  Hutchinson  offered 
himself  as  a  witness.  The  following  facts  from  his  deposition  are 
among  others  therein  sworn  to.     (See  No.  SO  of  depositions.) 

1  Q.  Have  you  a  memorandum  of  an  agreement  between  your- 
self and  Judge  Trumpbour  ?  if  so,  produce  it. 

A.     I  have,  and  now  produce  it. 

It  is  marked  Exhibit  X,  £2nd  June,  1832,  and  is  as  follows: 

EXHIBIT  X.— 22d  June,  1832. 

^'  It  is  agreed  between  Jacob  Trumpbour  and  Holmes  Hotohinaon 
that  the  maps  of  the  survey  for  the  Erie  eanal  &nd  the  Champlaio, 
Oswego,  and  Cajuga  and  8eneca  canals,  shall  be  made  ot  Utiea 
from  the  rough  maps  first  to  be  plotted  from  the  survey ;  it  is  agreed 
that  they  shall  be  made  on  a  scale  of  thains  to  the  inch,  and  on 
the  best  of  super-royal  drawing  paper,  and  that  the  style  of  Gnisb 
and  completion  shall  conform  to  a  map  made  by  E.  F.  Johnson,  of 
part  of  the  village  of  Whitesborough,  as  far  as  the  different  surveys 
made  by  them  will  adroit ;  and  that  the  whole  shall  be  prepared  to 
be  bound  in  atlas  form.  And  Jacob  Trumpbour  agrees  that  the 
persons  who  shall  be  employed  by  Mr.  Hutchinson  to  make  the 
fair  maps  shall  be  employed  to  complete  the  fair  maps  of  the  lines 
surveyed  by  the  said  Trumpbour,  and  it  is  agreed  that  the  price 
shall  not  exceed  (3.50  per  day  while  employed.  This  agreement 
is  understood  to  be  for  the  purpose  of  having  a  perfect  uniformity 
in  the  whole  maps  as  it  respects  size,  paper,  appearance  and  the 
general  topography  and  finish,  &c. 

*^  And  it  is  further  agreed,  that  the  field-notes  shall  be  written  out 
from  the  survey  in  a  book  to  be  prepared  for  that  purpose.  The 
field-book  shall  be  made  of  ruled  paper,  and  written  in  a  good  fair 
hand,  and  this  book  shall  have  lines  drawn  across  and  near  the  top, 
representing  the  canal  and  all  the  important  monuments  and  lines 
that  cross  the  same,  with  spaces  to  put  down  the  offset  between  the 
inner  edge  of  the  tow-path  or  water-line  and  the  outward  boundary 
of  the  tow-path  side  of  the  canal.  This  sketch  is  intended  for  the 
purpose  of  illustrating  the  field-notes  of  the  survey,  and  the  whole 
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shall  be  made  to  eorrespond  as  near  aa  the  differeart  methods  of  do^ 
uig  the  work  will  admit  of. 

^^  And  it  is  further  agreed,  that  Henry  Sejmour,  Esq.,  Canal 
Commmissioner,  with  whom  contracts  are  to  be  made  to  make  those 
surveys  and  maps  as  contemplated  by  the  Revised  Laws,  shall 
have  the  power,  and  he  is  hereby  authorised  to  settle  any  question 
of  difference  that  may  arise  between  the  parties,  in  the  fulfilment 
of  this  agreement,  and  his  opinion  to  be  final  and  conclusive ;  and 
he  is  authorised  to  retain  such  sums  of  money  from  the  amount  to  be 
received  for  this  work,  as  may  enable  him  to  compel  or  carry  into 
effect  the  intention  of  the  parties.^ 

S  Q.     When  and  where  was  that  memorandum  written  ? 

A.  It  was  written  in  Albany,  in  a  room  occupied  by  Judge 
Trumpbour,  at  the  Columbian  Inn,  in  or  aboat  the  last  of  January, 
or  beginning  of  February,  in  the  year  eighteen  hundred  and  thirty, 
and  soon  after  the  informal  meeting  of  the  Canal  Board,  referred  to 
in  my  former  deposition. 

3  Q.  Is  the  body  of  that  memorandum  in  your  hand  writing,  and 
IS  any  of  the  interlineations  in  the  same  in  the  hand  writing  of 
Judge  Trumpbour ;  and  if  so,  point  them  out  ? 

A.  The  body  of  it  is  in  my  hand  writing ;  some  of  the  interliiKe«> 
ations  are  in  the  hand  writing  of  Judge  Trumpbour.  The  follow- 
ing  words  were  written  by  him,  to  wit :  **  as  far  aa  the  different 
surveys  will  admit."  Sd.  '<  to  make  the  fair  map."  Sdly*  <<  the 
fair  map."  These  passages  are  interlined  in  the  fore  part  of  the 
inetroinent. 

5  Q,  Does  this  memorandum  conform  to  the  agreement  you 
made  with  Judge  Trumpbour  at  KingfBton,  as  you  understood  it  ? 


A.  It  does  in  part ;  it  goes  more  into  particulars,  and  has  some 
modifications  which  were  made  for  the  purpose  of  enabling  Judge 
Tiumpbour  to  procure  his  contract  of  the  Canal  Commissioners  for 
the  said  survey. 

6  Q.  Was  this  memorandum  made  at  the  request  of  the  Canal 
Commissioners,  or  either  of  them  ? 

[A.  No.  SS4.  9 


A.  The  aeliag  CmuiI  ConmiisioBen  requested  Judge  Traeip- 
bour  and  myself  to  urenge  our  sunreys  se  that  they  weidd  be  wil- 
ling to  execute  the  contracts,  or  a  contract,  with  Jud^e  Tnunpbour. 

7  Q.  Why  was  not  thiB  mcmoraiidum  of  an  agreement  signed  by 
Judge  Trumpbour? 

A.  The  Canal  Commissioners  requested  that  an  agreement 
should  be  made  to  re-survey  that  part  of  the  Erie  canal  which  Judge 
Trumpbour  had  surveyed,  to  produce  uniformity  in  the  surveys> 
and  maps.  I  supposed  that  that  paper  contained  our  exact  under- 
standing ;  it  was  intended  to  be  engrossed  and  signed ;  it  was  the 
agreement  between  us.  The  request  of  the  Canal  Commissionera 
alluded  to  in  the  beginning  of  this  answer  was  made  subsequent  to 
the  writing  of  the  above  memorandum  of  an  agreement* 

8  Q.  Have  yen  bbj  other  memorandum  of  Judge  Trumpbour  in 
relation  to  the  said  surveys ;  if  so,  produce  it? 
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A.     I  have,  and  now  here  produce  it,  marked  Exhibit  Z.,  read  i 
committee,  June  23,  183£. 

Memorandum  of  Agreement  between  HiUchineon  and  TYumpbour, 

1st.  Hutchinson  agrees  to  allow  Trumpbour  fSOO,  to  conform  bis 
survey  of  the  Erie  canal  to  his ;  and  in  addition,  to  add  to  his  part 
of  the  survey  of  the  eastern  part  of  the  canal  to  Syracuse,  which 
shall  be  the  division  between  them. 

Surveying  85  miles  Erie  canal, |600  00 

199  miles  Cayuga  and  Seneca,  and  Oswego  and  Cham- 

I^ain  canal,  •  •  •  •  • 1,230  00 

Allow  for  10  miles  difference, tOO  CO 

#2,030  00 
t2S  miles  of  canal,  Cayuga  and  Seneca,  Oswego  and 

Champlain  canals,  in  proportion, • 1,^110  00 

Half  the  cost  of  surveying  85  miles  of  canal,  at  $5, 22t  00 

|1^33S  00 

9  Q.     In  whose  hand-writing  is  this  second  memorandum  ? 

A.  The  first  page  is  in  the  hand-writing  of  Judge  Trumpbour ;  the 
I esidue  of  the  writing  is  in  my  hand. 
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10  Q.  When  and  where  was  that  memorandum  written  ? 

A.  I  think  in  Judge  Trumpbdur's  room,  a  day  or  two  after  the 
foregoing  memorandum,  herein  first  mentioned,  was  written. 

1 1  Q.  Did  you  at  any  time,  and  when,  agree  with  Judge  Trump- 
bour  as  to  a  re-survey  of  that  part  of  the  Erie  canal  that  had  been 
•arvejed  by  him,  so  as  to  make  it  conform  to  your  survey  ? 

A.  We  did  make  such  an  agreement,  at  or  about  the  time  of  wri- 
ting the  last  memorandum  marked  Z ;  the  said  memorandum  being 
•an  offer,  and  not  an  agreement. 

1£  Q.  What  was  the  substance  of  the  agreement  spoken  of  in  your 
last  answer,  and  why  was  it  not  reduced  to  writing? 

A.  The  substance  was,  that  I  was  to  re-measnre  one  half  of  the 
line  surveyed  by  Judge  Trumpbour.  13iis  agreement  or  offer  on 
my  part  was  stated  to  Col.  Bouck,  which  he  understood,  and  reca- 
pitulated to  us.  At  that  time,  I  supposed  it  would  be  reduced  te 
writing.  Judge  Trumpbour,  however,  after  we  had  been  in  CoL 
Bouck's  room  some  time,  stated,  as  I  recollect,  as  follows  :  That  he 
should  have  to  re-survey  the  line  that  he  had  once  surveyed,  and  it 
would  be  inquired  of  him  why  he  did  so  ;  that  he  did  not  know  what 
answer  te  make  to  such  inquiry,  and  that  he  would  not  agree  to  it ; 
and  he  took  his  hat  and  left  the  room. 

13  Q.  What  were  the  inducements  which  prompted  you  to  make 
that  offer  ? 

A.  It  was  done  to  enable  Judge  Trumpbour  to  get  his  contract 
with  the  Canal  Commissioners,  and  to  produce  an  entire  uniformity* 

14  Q.  At  the  informal  meeting  of  the  Canal  Board,  did  you  un- 
derstand the  Surveyor-General  to  express  an  opinion  that  a  full  de- 
scription of  the  survey  ought  to  be  given  in  writing,  in  the  returns 
to  be  made  with  the  maps? 

A.  1  understood  him  as  suggesting  that  an  additional  copy  of  the 
field-notes  should  be  added  to  my  field-book. 

35  Q.  If  that  memorandum  was  understood  to  be  the  agreement 
between  you,  and  difficulties  had  already  arisen  in  relation  to  the 
jyppeement  made  at  Kii\gston,  why  was  it  not  signed  by  the  partiesi 
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A.  There  was  a  siibsequent  dtfieolty  rose,  as  I  have  already  re- 
lated J  it  ^  as  not  signed,  because  it  was  not  engrossed.  I  supposed 
it  would  be  engrossed  and  signed ;  before  that  was  done  a  difficulty 
rose  about  the  re-survey,  which  prevented  the  signing  of  it.  The 
second  agreement,  offer  or  paper,  marked  Z,  was  intended  to  modify 
or  alter  the  original  agreement,  only  as  to  the  re^survey. 

56  Q.  Was  Judge  Ttumpbour  ever  requested  to  sign  the  memo- 
randum marked  X,  or  an  engrossed  coipj  of  it  ? 

A.    1  think  he  was  not. 

57  Q.     Was  any  copy  of  it  ever  made  for  signature  ? 

A.     I  think  not. 

39  Q.  Was  the  arrangement  you  have  spoken  of,  for  re-eorvey- 
ing  the  line  of  the  canal  which  had  been  surveyed  by  Judge  Tramp- 
hour,  intended  to  supersede  or  vary  any  part  of  the  agreement,  as 
purporting  to  be  contained  in  memorandum  X  ? 

A.     It  would  some  part  of  it.     It  was  so  intended. 

Mr.  Hutchinson  submitted  the  following  paper  as  a  eopy  of  the 
memorandum  Z. 

Monday,  June  25, 18S2. 

H.  Hutchinson  gives  the  following  statement : 

*^  J.  Trumpbour's  offer,  in  paper  marked  Z,  is  as  I  recollect, 

H.  Hutchinson  to  allow  J.  Trumpbour fSOO  00 

to  conform  his  survey  to  Hutchinson's,  and  in  addition, 
to  extend  the  line  from  Canastota  to  Syracuse,  which 
shall  be  the  division  between  them. 

From  Canastota  to  Syracuse  is  26  miles,  which  added  to  the 
former  lino  of  H.  Hutchinson,  at  the  rate  of  the  proposi- 
tion to  the  Canal  Commissioners,  about  $10  per  mile,  is    MSO  00 

$450  00 


'*  Terms  agreed  on,  as  stated  in  presence  of  Col.  Booek, 
Canal  Commissoner :  H.  Hutchinson  to  re-measure  one 
half  of  the  86  miles  of  the  Erie  canal,  previously  sur- 
veyed by  Trumpbour,  from  Canton  to  Rochester,  which 
is  considered  worth  about  the  half  of  the  cost  of  the  sur- 
vey, that  is  42i  miles,  at  $6  per  mile, $222  50 


IN  COMMITTEE— SSd  June,  18S£. 

Present — Mr.  Hammond, 
Mr.  McDonald, 
Mr.  HoGXBooM, 
The  memorialists  and  their  counsel. 

•    Jacob  Tnimpbour  sworn  as  a  witness. 

1  Q.  Was  the  memorandum  marked  X  prepared  in  your  room, 
and  was  the  same  ever  assented  to  by  you  as  an  agreement  between 
you  and  Mr.  Hutchinson  ?    . 

A.  The  paper  marked  X  was  presented  to  me  in  my  room  by 
Mr.  Hutchinson,  in  the  winter  of  1830,  after  the  informal  meeting 
of  the  Canal  Board.  He  told  me  he  had  prepared  and  written  it, 
•xeept  the  few  interlineations  in  my  hand-writing.  It  was  hmnded 
to  me  for  consideration.  I  never  did,  directly  nor  indirectly,  assent 
to  this  agreement.  Upon  examining  it,  I  made  a  few  interlineations^ 
but  before  I  got  through  I  stopped  and  laid  it  down,  and  would  have 
nothing  to  do  with  it,  and  so  informed  Mr.  Hutchinson  at  that  time 
or  shortly  afterwards,  and  gave  him  my  reasons  for  it. 

2  Q.     What  were  those  reasons  ? 

A.  After  the  informal  meeting  and  the  report  of  the  Surveyor- 
General,  Mr.  Hutchinson  was  very  anxious  that  some  plan  should  be 
adopted, to  reconcile  or  produce  a  uniformity  of  the  maps  or  returns 
of  the  survey,  upon  which  he  produced  this  memorandum  X.  My 
objections  to  it  were,  that  the  manner  as  herein  set  forth,  although 
it  might  have  the  appearance  of  uniformity,  yet  the  surveys  would 
be  different,  and  it  would  necessarily  be  detected  if  properly  exam- 
ined, and  as  I  was  opposed  to  his  survey,  I  would  not  lend  myself  to 
the  attempt  to  make  such  a  return.  Another  reason  was  the  diffi- 
culty  of  giving  such  a  description  of  Mr.  Hutchinson's  part  of  the 
survey  as  to  make  it  any  way  conformable  to  mine ;  and  besides, 
another  principal  reason  was,  that  I  did  not  choose  to  put  myself  in 
the  power  of  Henry  Seymour  as  arbitrator. 


S  Q.  Did  Mr.  HutchiASOB  aay  any  thing  about  Mr.  Seymonr^s 
approbation  of  the  terms  of  that  agreement  ?     And  if  so,  what  ? 

A.  At  the  tine  that  he  handed  me  exhibit  X,  I  think  he  men* 
tiooed  that  he  had  seen  Mr.  Seymour,  and  had  obtained  his  appro- 
bation,  or  be  had  assented  to  become  arbitrator ;  or  some  sueh 
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4  Q.  Did  jrou  make  any  agreement  with  Mn  HotchiDsoD  for  a 
re-survey  of  the  part  of  the  canal  you  had  surveyed,  upon  his  or  any 
other  plan  ? 

A.     I  never  did. 

6  Q.  Was  memorandum  Z  ever  submitted  by  you  to  Mr.  Huteh- 
inson  as  an  oflfer  for  an  agreement  ?  ' 

A.     It  never  was.    It  is  a  memorandum  of  my  own,  which  I 

made  of  his  verbal  proposition,  and  the  middle  part  of  the  first  page 

has  reference  to  a  different  subject.     As  to  the  other  memcrandums 

whieh  appear  upon  the  last  page  in  the  hand-writing  of  Mr.  Huteh- 

inaon,  I  have  no  recollection  of  ever  having  seen  before.    How  the 

paper  came  in  his  possession  I  have  no  knowledge.    It  was  upon 

my  table. 

JACOB  TRUMPBOUB. 

Taken  and  sworn,  the  > 
2Sd  of  June,  1832.  ) 

J.  HAMMOND,  Ch'n. 

The  committee  are  of  opinion  that  these  several  extracts,  and  the 
memorandums  X  and  Z,  together  with  the  affidavits,  sufficiently 
show  that  the  controversy  with  Mr.  Trumpbour  was  entirely  about 
the  plan  of  his  survey,  and  that  the  often  repeated  remark  about  the 
execution  of  written  contracts,  giving  security,  and  getting  his  con- 
tract from  the  Canal  Commissioners,  must  all  be  taken  as  referring 
to  the  attempt  to  induce  him  to  enter  into  a  contract  to  conform  his 
survey  to  Mr.  Hutchinson's,  after  Mr.  Hutchinson  had  conceived 
the  project  of  adopting  the  plan  of  surveying  the  towing-path :  the 
committee  having  been  wholly  unable  to  trace  it  up  to  any  other 
source.  In  the  correctness  of  this  conclusion,  however,  the  com- 
mittee had  no  doubt  from  the  course  of  the  preceding  testimony. 

Mr.  Trumpbour  has  made  the  survey  of  his  part  of  the  canals,  the 
field  notes  and  rough  maps ;  what  remains  to  be  done  on  his  part  is 
io  make  his  fair  maps  or  atlas,  field  books  and  returns ;  the  expense 
of  which  is  about  equal  to  the  expense  of  what  he  has  already  done ; 
so  that  the  labor  of  his  contract  is  about  one  half  performed. 

The  committee  are  of  the  opinion  that  he  ought  to  be  permitted  to 
finish  hb  contract,  and  to  receive  the  compensation  stipulated  there- 
in ;  and  that  all  the  expenses  of  these  proceedings  ahoidd  be  paid 
out  of  the  Canal  Fund. 


After  baTing  thus  attempted  the  discharge  of  an  ardaous  duty  im- 
poied  on  joar  committee,  they  feel  that  it  only  remains  for  them  to 
present  to  the  consideration  of  the  House  the  following  resolutions : 

Resohedj  That  it  was  the  design  of  the  Legislature  in  passing  the 
act  1  Rey.  Stat,  pages  217  and  218,  that  there  should  he  an  actual 
survey  of  (he  boundaries  of  the  public  lands  along  the  lines  of  the 
canals,  designated  by  the  usual  monuments  on  the  ground. 

Ruohedy  That  Jacob  Trumpbour  be  permitted  to  finish  his  sur- 
veys and  maps,  according  to  his  undertaking,  and  for  the  stipulated 
compensation. 

Resolved^  That  under  the  peculiar  circumstances  of  this  case,  Ja- 
cob Trumpbour  is  entitled  to  be  reimbursed  such  sums  as  he  has  ne* 
cessarily  expended  by  reason  of  the  interruption  he  has  suffered  in 
the  performance  of  his  contract,  and  that  the  same  be  paid  out  of  the 
Canal  Fund. 

Re$olvedy  That  it  be  referred  to  the  Attorney-General  to  examine 
and  report  to  the  next  Legislature  whether  any  and  what  further  le- 
gislative action  is  requisite  to  protect  the  titles  and  secure  the  pub« 
lie  property  constituting  the  canals  of  the  State. 

All  which  is  humbly  submitted. 

J.  HAMMOND, 

TOBIAS  L.  H06EB00M. 

JOHN  McDonald* 


No.  335. 


IN  ASSEMBLY, 


June  27,  1832. 


[SECOND  MEETING.] 


DOCUMENTS 

Aeeampanying  the  report  of  the  select  committee  to 
which  was  referred  the  memorial  of  Jacob  Trump- 
bour  and  Holmes  Hutchinson. 


EXHIBIT  I. 
In  Committee^  Sd  May^  1832,  on  the  part  of  Jacob  Trumpbour. 

A  field  book  of  that  part  of  the  Erie  canal,  between  Buffalo  and 
CbnoafoM,  and  of  all  the  lands  belonging  to  the  State  adjacent  there- 
to, or  connected  therewith,  as  particularly  delineated  in  an  atlas  ae- 
eompanjing  the  same,  containing  a  complete  map  of  the  whole. 

Each  page  in  said  atlas  contains  a  section  of  said  map,  on  which 
Me  desiftBaled,  (by  courses  and  distances,  and  bjr  permanent  objects 
with  their  relative  bearings  and  distances  from  the  several  stations,) 
the  out«bounds  of  every  parcel  of  such  lands,  the  names  of  the  for- 
mer owners,  and  the  date  of  every  title  to  the  State. 

Each  page  of  the  field  book  is  numbered,  and  contains  a  written 
description  with  explanations  and  remarks  of  the  out-bounds  of  the 
State  lands  on  both  sides  of  the  canal,  delineated  on  each  page  of  the 
adas  of  corresponding  number. 

Done  in  conformity  to  the  Revised  Statutes,  chapter  9,  title  9,  ar* 
ticle  1>  of  the  first  part. 

Performed  in  1829  and  1830, 

Per  JACOB  TRUMPBOUR. 

NomB.— The  meiMurea  of  my  offsets  at  each  station  on  both  sidM 
#f  tke  canilt  lo  the  waters  edge,  are  at  right  angles  to  the  line  laat 
tmn. 

[A.  No.  SS6.]  1 


Cbtr#ef  and  dtMitmces  of  the  northeriy  bovads  of  dist  put  mf  tbm^ 
Erie  canal,  (see  map  in  atlaa,  page  1.) 

In  the  toum  of  Buffalo^  count jf  of  Erie. 

Beginning  on  ihe  northerly  side  of  the  BaffaTo  eredc,  bearing  S^ 
11^  SO'  W.  40  links  from  the  southwest  corner  of  Charles  Townsend 
and  George  Coil's  store,  and  N.  43''  SO'  W.  18  links  from  the  eoc- 
aer  of  the  dock,  and  runs  thence  : 

1.  N.  SO""  E.  1  chain  72  links,  to  station  2,  distant  It  feet  froM  the 
eanal  or  basin,  including  7  feet  2  inches  on  the  west,  and  8  feel  oi> 
Ihe  east  side  of  Townsend  &  CoiCs  ist  store^  within  the  beiuida* 

of  the  eanal.   . 

JL  N.  Sd""  15'  E.  95  links  S.  S,  distant  13  feet  from  the  canal  or  hm- 
sin,  including  8  feet  6  inches  of  Townsend  &  Coitus  3d  stwe,  wilk- 
in  the  bounch  of  the  canal. 

&  N.  4&''  SO'  EL  6,  85,  S.  4,  distant  12  feet  from  the  eanal  or  basin, 
and  15  feet  from  the  canal,'  bearing  S.  36^  E.  1  ehain,  finom  the 
northeast  comer  of  D.  &  W.  W.  Smith's  factory,  and  also  bearioB 
N.  83,  W.  1  63  from  the  southwest  corner  of  the  National  Hotel, 
station  2,  on  the  opposite  side  of  the  canal,  including  1  foot  10 
inches  on  the  westerly  side,  and  4  feet  on  the  easterly  side  dC 
Townsend  &  Coit's  store-house,  within  the  bounds  of  the  eanal* 

At  t  chain  06  links  southwest  corner  of  Abraham  Ladder  and  James* 
8  w  any 'a  buildings. 

At  3  ehains  06  links  easterly  side  of  said  buildings,  including  5  feel 
8  inches  at  the  easterly  end  of  said  buildings,  within  the  bounds- 
of  the  canal. 

Cowrees  and  dtstonces  of  the  southerly  boonda  of  that  part  of  the 
Erie  eanal,  (see  map  in  atlas,  page  1.) 

In  the  town  of  Buffalo^  county  of  Erie. 

Beginning  on  the  northerly  side  of  the  Buffalo  creek,  bemingSh, 
23^  SO'  E.  f  chain  49  links  from  station  1,  place  beginning  on  the 
northerly  side  of  the  canal  or  basin,  and  also  bearing  S.  58^  W  tl 
links  from  the  southwest  corner  of  George  B.  Web8ter*»slote,  and 
mna  thence : 

N.  61^  E.  t,  81,  distant  12  feet  from  the  canal  or  basin,  iaeludjiy  7 
feet  on  the  south  and  5  feet  on  the  north  of  said  Webster's  sforn*^ 
house,  within  the  bounds  of  the  canal. 

N.  43,  SO,  E.  7, 47,  distant  12  feet  Irom  the  eanal  orbaaiB,  indodiag 
4  feet  9  inches  on  the  south,  and  10  inches  on  the  north  of  Jerry 
Radcliff's  store-house,  and  aleo  including  4  feet  of  Miles  Jones** 
Shoe  shop,  within  the  bounds  of  the  canal. 

N.  82,  E.  22  links,  distant  12  feet  from  the  eanal  or  basin.       ^ 

S.  50,  E.  4,  92,  to  the  Bridge  across  Little  BnflSiIo  ereek,  in  MaiB^ 
street,  distant  12  feet  from  the  canal  or  basin,  bearing  S.  40^  & 
62  links  from  the  northeast  comer  of  O.  L.  Simcoe's  grocery,,  nr 


^hidiiig  7  feet  of  the  northeast  course  of  said  Shncoe's  groeerj, 
withia  the  bounds  of  the  canal. 

At  4  chains  37  links  Main-slrcct  and  easterly  bounds  of  Piime^ 
Ward  and  Sands'  course  of  their  line,  N.  15,  £.  IS  feet,  canal  or 
baaiB. 

N«  U|  45,  E.  1  chain  28  links  across  Little  Buffalo  creek  to  station 
ly  distant  12  feet  from  the  canal  or  basin,  bearing  S.  77,  W.  1  chain 
14  links  from  the  westerly  corner  of  Jackson's  Hotel. 

1.  N.  44,  W.  4,  73,  station  2,  southwest  corner  of  the  National  Ho* 
itlj  distant  12  feel  from  the  canal  or  basin,  bearing  S.  83,  E.  1, 63, 
from  S.  4,  on  the  opposite  side  of  the  canal,  and  division  line  be- 
tween Ebenezer  Johnson,  Samuel  Wilkinson  and  the  Holland 
eorapanjr,  former  owners.  Course  of  their  line,  S.  15,  W.  12  feet 
to  eanal  or  basin* 

At  58  links  west  side  of  Main -street  and  easterly  bounds  of  EKas 
Hubbard ;  course  of  his  line,  S.  15,  W.  12  feet  to  canal  or  basin. 

At  2,  66,  division  line  between  Elias  Hubbard  and  Ebenezer  John- 
son and  Samuel  Wilkinson;  course  of  line  S.  15,  W.  12  feet  ta 
canal  or  basin. 


FIELD  NOTES : 

Copied  hjf  the  Committee  from  Mr.  Hutchineon^e  Field  Book. 

Deseriptioo  of  the  method  of  executing  the  survey  of  the  Chaai* 
plain  cainL 

On  the  part  of  Holmes  Hutchinson. 

1st.  The  measurements  in  the  direction  of  the  leneth  of  the  canal, 
were  made  alone  the  inner  edge  of  the  towing  patn,  or  upon  the 
side  of  the  towing  path  adjacent  to  the  water.  The  height  of  the 
surface  of  the  towing  palh,  and  the  inclination  of  its  inner  slope,  be- 
ing supposed  the  same  as  specified  in  the  transverse  profile  adopted 
in  the  construction  of  the  canal. 

fd.  The  several  changes  in  the  direction  of  the  line  coinciding 
the  inner  edge  of  the  towing  path  above  mentioned,  were  re* 
ferred  to  the  magnetic  meridian.  The  whole  line  being  thus  resolv* 
ed  into  as  many  distinct  alignments  as  it  contained  portions  having 
different  courses  or  bearings. 

Sd.  The  several  alignments  were  accurately  measured  in  chains, 
and  the  distances  upon  each  to  the  several  points  where  the  lines  of 
roads,  counties,  towns,  patents,  lots,  &c.  intersected  the  same,  to* 
gather  with  their  courses  and  bearings,  were  accurately  observed. 

4th.  The  distances  likewise  to  all  waste-weirs  and  culverts,  and 
to  all  streams  that  discharged  themselves  into,  or  otherwise  inter* 
sected,  the  canal,  were  taken ;  and  the  same  was  done  with  respect 
to  the  road  and  farm  bridges,  locks,  aqueducts,  &c.  The  distances 
to  the  bridges  were  taken  to  the  lines  joining  their  nearest  angles  or 
comer  posts  of  their  abutments  ;  those  to  the  locks,  to  the  centre  of 
their  nearest  quoin  posts,  and  those  to  the  aqueducts,  to  the  faces  of 
dbutments. 
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5th.  Offsets  for  determining  (he  breadth  of  the  ground  occupieJ 
by  the  canal,  ^ere  made  from  the  alignments  upon  the  towing  path, 
at  each  an^le  or  station,  and  likewise  at  every  intermedtate  place 
where  a  change  in  the  breadth  of  the  canal  required.  The  dwec- 
tions  of  the  offsets  at  the  several  stations  were  such  as  to  bisect  the 
angles  formed  by  the  alignments  on  the  towing  path.  The  inter* 
mediate  offsets  were  described  at  right  angles  to,  and  the  dtstancea 
upon  both  reckoned  from  the  same  alignments  in  linka. 

6ih.  The  offsets  across  the  towing  path  were  made  to  extend  at 
least  twenty  links,  and  in  every  case  to  reach  to  the  foot  of  the  out- 
er slope  of  the  embankment.  The  offsets  in  the  opposite  direetion 
across  the  canal,  were  made  to  extend  at  least  fifteen  links  from  fhe 
margin  of  the  water,  and  in  every  case  to  reach  to  the  foot  of  the 
exterior  slope  of  the  embankment,  if  any,  upon  that  side. 

7th.  The  survey  above  described  was  mide  to  embrace  within  its 
limits  all  ground  pertaining  to  the  canal,  including  aH  tracts  or  lots 
of  land  sel  apart  or  appropriated  to  the  use  of  lock-houses,  weigh- 
locks,  collector's  offices,  &c.  with  the  names  of  the  former  owiieiv, 
and  the  date  of  each  title  insetted,  as  far  as  the  same  could  be  ascer- 
tained. 

8th.  Whenever  an  enlargement  in  the  breadth  of  the  canal  ren- 
dered the  method  of  offsets  above  described  inconvenient  or  im- 
practicable, tho  portions  included  in  said  enlargement,  was  survey- 
ed in  the  usual  manner,  by  observing  the  courses  and  measuring  the 
distances  of  the  several  lines  that  enclosed  it  on  the  side  oppo9it0  to 
tbs  toVving  path.  By  a  similar  method  likewise,  the  tracts  or  lots  of 
ground  mentioned  above  as  belonging  to  the  people  of  the^  Stale  of 
New-York,  were  embraced  within  the  limits  of  the  survey. 

9th.  The  results  of  the  measurements  made  as  above  described, 
were  inserted  in  a  (this)  field  book  prepared  in  the  following  man* 
ner.  Each  page  of  the  book  was  ruled  into  parallel  lines,  one-fourth 
of  an  inch  distant  from  each  other,  near  the  centre  of  each  page ;  and 
at  right  angles  with  those  lines,  a  red  line  was  drawn  extending 
across  all  the  pages  of  the  book. 

Note. — There  are  two  of  these  lines  in  this  book ;  that  upon  which 
the  courses  or  bearings  are  written,  is  the  one  intended. 

lOih.  The  red  line  above  mentioned  was  considered  as  represen- 
ting the  line  along  the  inner  edge  of  the  towing  path,  upon  which 
the  principal  measuiements  in  the  direction  of  the  length  of  the  ca- 
nal were  made.  The  portion  of  the  red  line  corresponding  to  any 
given  fllignment,  was  made  to  embrace  in  its  length  as  many  of  the 
parallel  Hues  as  there  were  chains  in  the  alignment ;  or  if  the  small- 
ness  and  number  of  the  objects  to  be  noted,  rendered  it  necessary 
to  enlarge  the  scale,  double  the  said  number  of  parallel  Unes  were 
taken  as  aforesaid. 

11th.  The  offsets  for  the  breadth  of  the  canal  were  in  every  case 
jepresented  upon  the  larger  or  double  scale,  that  is,  two  spaces  or 
half  an  inch  was  assumed  as  equal  to  one  chain.  It  is  to  be  undcr^ 
stood  however,  that  sixty  out  of  the  whole  number  of  links  in  each 
D0set  across  the  canal,  was  counted  as  one  chain.  Those  ofiscis 
which  wero  formed  at  the  several  stations  or  angles  of  the  aligpuBAftt 
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on  the  towing  path,  are  represented  bj  contintied  red  lines,  those 
which  were  intermediate,  are  indicated  by  the  red  dotted  lines. 

ISth.  In  the  field  book  thus  arranged,  all  lines  appertaining  to 
the  survey  were  described,  as  nearly  as  possible,  in  their  true  posi^ 
tions.  Likewise  all  such  objects  of  interest  of  e%'ery  description, 
inolading  roads,  streams,  buildings,  changes  in  the  inclination  of  the 

!;round,  &c.  &c.  as  came  within  the  limits  of  the  book,  were  care« 
ulty  sketched  ;  the  sketches  being  executed  with  greater  accuracy 
through  the  aid  of  the  parallel  lines  as  above  described. 

13th.  The  results  of  the  measurements  for  the  several  bearings 
and  distances,  were  distinctly  put  down  upon  the  lines  to  which  they 
respectively  belonged,  and  the  whole  accompanied  by  such  remarks 
as  were  deemed  necessary  completely  to  elueidate  every  thing  of 
importance  relating  to  the  survey. 

EDWIN  P.  JOHNSON, 

Surveyor  and  Engineer. 


(D.) 
April  20.  Produced  and  read  in  .committee.     J.  H. 

West  Middleburghf  Oct.  IS,  1828. 

Dbab  8m, 

The  Legislature  have  placed  at  the  disposal  of  the  CMud 
Commissioners,  (5,000,  for  the  purpose  of  making' a  survey  and  map 
of  the  line  of  the  Elrie  and  Champlain  canals.  By  a  refereoee  to  the 
•et,  you  will  see  what  is  required. 

They  have  received  one  proposition  for  making  this  survey,  &c. 
and  will  probably  not  determine  the  question  until  next  winter. 

Under  the  impression  that  you  might  be  anxious  to  engage  in  Hue 
service,  I  give  you  this  information. 

I  am  yours,  with  great  respect,  &c. 

W.  C.  BOUCK. 

Asa  STARrwKATHSit,  Esq. 
LitnngstoHville. 


(P.) 

Exhibited  and  read  in  committee,  the  28th  day  of  April,  1882. 

Pert  Byronj  tOth  Nev.  1829. 
Dear  Sib, 

I  have  got  as  far  as  Bochester  with  the  surrey  of  the 
cftttal.  The  weather  being  very  cold,  and  considerable  ice  in  tho 
canal,  I  concluded  to  stop  for  this  season,  and  return  with  my  boat 
to  this  place,  and  lay  her  op  in  dry  dock.  I  had  employed  auother 
surveyor  to  assist  me,  which  required  additional  haads* 


f 


Itt  exaMfliiig  nj  money  eoneernsi  1  find  I  shall  waat  dboat  cfcree 
bondrad  ddhn  to  pay  oflf  all  hands  and  suireyor,  &e.  Will  jroo 
have  the  goodness  to  have  it  so  arranged  vrith  the  Canal  CoiBini»- 
sioners^  that  the  money  can  be  forwarded  to  me  immediately  (by 
one  of  the  captoina  on  board  of  the  packets^)  at  this  plaee,  where  I 
ahall  remain  until  it  arrives.  Should  this  way  not  be  conrenienty  it 
may  be  deposited  in  the  Ulica  Bank  in  my  name,  when  I  ean  draw 
my  eheck  for  the  same,  and  have  it  cashed  at  the  Auburn  Bank.  la 
that  ease,  you  will  write  me  immediately.  On  my  retain  home,  I 
shall  call  at  Utiea,  and  have  all  matters  arranged,  He. 

Yours  respectfully, 

JACOB  TRUMPBOl^JL 
HoLma  HvTOHiiraoii,  Esq. 
UHea. 


EXHIBIT  6. 

May  2,  18St. 

CoMPTBOULxm'a  Officb.      ) 
AOMny^  I2ik  Od.  1829.  5 

SIR, 

Enclosed  you  are  furnished  with  copies  of  the  bouodaries  or 
descriptions  of  all  the  premises  belonging  to  the  State,  west  of  Utica, 
end  connected  with  the  Erie  canal,  to  which  any  title  has  been  found 

in  this  office. 

I  am,  with  great  respect. 

Your  obedient  servant, 

SILAS  WBI6HT,  Jju 
Jacob  Tbumpboub,  Esq. 
Vtica. 

Premises  conveyed  3d  January,  1824,  to  the  State  of  New-York,  by 
Jdnaa  Parker  and  Nancy  H.  his  wife,  of  Lyons,  in  the  county  of 
Wayne,  as  follows,  viz : 

Being  a  subdivision  of  lot  No.  1,  in  the  sore  between  the  old  and 
new  pre-emption  lines,  south  of  Mud  creek,  in  the  town  of  Lyons 
aforesaid,  beginning  at  (he  end  of  the  southeastern  wing  wall  of  the 
aqueduct  on  the  Erie  canal  across  said  creek,  thence  south  fAy- 
three  degrees  east,  three  chains  and  twelve  links,  to  a  beech  tree 
atanding  on  the  south  bank  of  said  creek ;  thence  south  thirty-three 
degrees  west,  three  chains  and  twenty-three  links,  to  a  post ;  thence 
north  fiftyHhree  decrees  west,  three  chains  and  twelve  links  to  a 
post ;  thence  north  thirty-three  degrees  east,  three  chains  and  twen- 
ty-three links,  to  the  place  of  beginning,  containing  one  acre  of  land. 

Premises  conveyed  15  December,  18S8,  to  the  State  of  New-York, 
by  Elisha  Johnson  and  Betsey  his  wife,  William  Atkinson  and 
Elizabeth  his  wife,  of  the  village  of  Rochester,  in  the  county  o( 
MonroCi  as  follows,  viz : 


All  that  certain  piece  or  parcel  of  land,  sitoate,  lyins  and  being 
in  the  town  of  Brighton,  county  of  Monroe  and  State  ofNew-Vork, 
being  a  part  of  lot  number  twenty-three,  in  the  third  division  of 
township  number  thirteen,  seventh  range  in  Messrs.  Oorham's  and 
Phelps  purchase,  bounded  as  follows :  beginning  at  the  southeast 
ann  or  end  of  the  lock  now  built  at  the  head  of  the  feeder  from  the 
Genesee  river  leading  to  the  Erie  canal,  being  thd  new  lock  erected 
in  eighteen  hundred  and  twenty-eight,  thence  westerly  along  said 
lock  to  the  southwest  corner  of  the  same ;  thence  southerly,  at  right 
angles  with  said  lock,  so  far  as  to  contain  fifty-nine  hundredths  of  an 
•ere,  the  south  bounds  to  be  parallel  with  the  lock,  and  the  easterly 
boundary  parallel  to  the  western  boundary,  and  to  be  bounded  on 
the  south  by  a  street  four  rods  in  width.  It  is  understood  that  the 
said  lot  be  twelve  rods  in  length. 


conveyed  16th  day  of  March,  1827,  to  the  people  of  the 
State  of  New-York,  by  William  Cogswell  and  Mary  Ann  his  wifoi 
of  Pittsford  in  the  county  of  Monroe,  as  follows,  viz : 
All  that  certain  piece  or  parcel  of  land,  situate  in  Pittsford  afore- 
id,  and  bounded  as  follows ;  beginning  at  the  centre  of  the  canal 
lock  called  the  ^^  Pittsford  Lock,"  and  running  thence  south  sevens 
ty-five  degrees  and  thirty  minutes  west,  on  the  line  of  a  piece  of 
land  heretofore  conveyed  to  Ira  Bellows,  three  chains  and  sixteen 
links ;  Ihence  north  fourteen  degrees  and  thirty  minutes  west,  one 
chain  and  seventy-six  links,  to  an  oak  tree ;  thence  north  seyenty- 
five  degrees  and  thirty  minutes  east,  three  chains  and  sixteen  links^ 
to  the  centre  of  the  canal ;  thence  south  fourteen  degrees  and  thirty 
minuutes  east,  one  chain  and  seventy-six  links,  along  the  centre  of 
said  canal,  to  the  the  place  of  beginning,  containing  ninety  rods  of 
land,  be  the  same  more  or  less. 

Premises  conveyed  twenty-fifth  day  of  April,  eighteen  hundred  and 
twenty-six,  to  the  people  of  the  State  of  New-Yoric,  by  William 
S.  De  Zeng  and  Caroline  C.  his  wife,  of  Geneva,  in  the  county 
of  Ontario,  as  follows,  viz : 

All  that  certain  piece  or  parcel  of  land,  being  canal  lot  number 
twenty-six,  (No.  26,)  near  the  lock  in  the  village  of  Clyde,  Wavne 
county,  as  surveyed  by  J.  M.  Gillespie,  reference  being  had  to 
Gillespie's  plan  and  map  of  said  village  of  Clyde  will  more  fully  and 
At  large  appear. 

Premises  conveyed  the  second  day  of  October,  eighteen  hunted 
and  twenty«six,  to  the  people  of  the  State  of  New- York,  by  Lot 
Israel  and  Jane  V.  his  wife,  of  the  town  of  Galen,  county  of 
Wayne,  as  follows : 

All  that  certain  piece  or  parcel  of  land,  situate  in  Galen  aforesaid, 
and  bounded  as  follows :  beginning  at  the  west  end  of  the  lock  on 
the  north  side  of  the  canal,  on  lot  number  forty-two ;  running  thence 
north  nineteen  degrees  and  thirty  minutes  west,  two  chains,  to  the 
centre  of  the  highway :  thence  north  seventy  degrees  and  thirty 
minutes  east,  three  chains,  to  a  post ;  thence  south  nineteen  degreea 
and  thirty  minutes  east,  one  chain  and  forty-one  links,  to  the  north 
bank  of  the  canal ;  thence  south  sixty-one  degrees  east,  along  said, 
bank)  to  the  place  of  beginning,  containing  half  an  acre. 
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Premises  conveyed  the  twenty-third  d»y  of  January,  eighteen  tan- 
dred  and  twenty-eight,  to  the  people  of  the  State  of  New- York, 
by  John  Poller,  of  the  town  of  Lyons. 
A  certain  wooden  building  of  the  dimensions  of  twelve  feet  by 

eighteen,  one  story  high,  standing  on  the  south  side  of  the  lock  at 

the  foot  of  Broad-street,  in  the  village  of  Lyons,  and  adjoioing  tbe 

towing-path. 

Premises  conveyed  the  twenty-ninth  day  of  November,  eighteen 
hundred  and  twenty-five,  to  the  people  of  the  State  of  New-York, 
by  Benjamin  B.  Blossom  and  Mehitable  his  wife. 
Ail  that  lot  or  parcel  of  land  lying  in  Brighton  in  the  county  of 
Monroe,  on  the  north  side  of  the  canal,  near  the  fourth  lock  in  said 
Brighton,  calculating  the  same  from  the  Genesee  river,  bounded  as 
follows  :  Beginning  on  the  northerly  side  of  the  towing  path,  distant 
from  northeasterly  hollow  quoin  of  said  lock,  one  chain  and  twenty, 
three  links ;  thence  north  four  degrees  east,  two  chains  and  twenty- 
three  links ;  thence  south  eighty-six  degrees  east,  two  chains  and 
twenty-four  links  ;  thence  south  four  degrees  west,  two  chains  and 
twenty-three   links ;   thence  north   eighty-six  degrees  west,  two 
ehains  and  twenty-four  links,  to  the  place  of  beginning,  contaiBhig 

one  half  acre,  street  measure. 

• 

Premisea  conveyed  the  twenty- third  day  of  November,  eighteen 
hundred  and  twenty-seven,  to  the  People  of  the  State  of  New- 
York,  by  Elisha  Williams  and  Louisa  his  wife,  of  tbe  city  of  Hud- 
son, county  of  Colqmbia,  and  Reuben  Swift  and  Harriet  M.  hit 
wife,  Waterloo,  county  of  Seneca,  as  follows,  viz  : 
All  that  certain  piece  or  parcel  of  land,  situate,  lyifig  and  being 
in  the  village  of  Waterloo,  county  of  Seneca  and  Stale  of  New-York 
aforesaid,  bounded  as  follows,  viz :  Beginning  at  a  stake  and  stones 
on  the  south  side  of  the  Cayuga  and  Seneca  canal,  forty-nine  feet 
from  the  middle  line  of  said  canal,   and  forty-eight  and  a  half  feet 
above  the  head  of  lock  number  ten,  being  the  same  lock  now  build- 
ing by  Andrew  P.  Tilman  in  tbe  said  village  of  Waterloo ;  tbetoce 
running  south  twenty-two  degrees  west,  two  chains  and  two  links, 
to  a  walnut  tree ;  thence  south  sixty-eight  degrees  east,  two  chams 
and  thirty-eight  links,  to  a  stake  and  stones  ;  thence  north  twenty- 
two  degrees  east,  two  chains  and  ten  links,  to  a  stake  and  stones ; 
thence  south  uixty-eight  degrees  west,  two  chains  and  thirty-efght 
links,  to  the  place  of  beginning,  containing  eighty  lodsor  half  an 
acre  of  ground.     It  is  expressly  understood  and  aereed  between  the 
parties,  that  this  deed  does  not  convey  any  privilege  of  waters,  or 
of  converting  the  above  described  lot  to  any  hydrauUc  porpeaea 
whatever. 


(H.) 

m 

May  £,  1832. 

Comptrollsr's  CrncB, 
Albany,  19/A  October^  1829. 

fits. 

The  eDctoaed  copies  of  the  boundaries  of  the  lands  occupied  by 
the  lateral  canal  from  the  Erie  canal  to  the  salt  works,  at  Montezii- 
ma,  and  conveyed  to  the  Canal  Commissioners  for  the  use  of  the 
State,  were  inadvertently  omitted  in  my  letter  to  you  of  the  12tk 
instaal. 

Respectfully  yours«  &c. 

SILAS  WRIGHT,  Jb. 
Jacob  Tbvmpbour,  £s^. 

PremisM  conveyed  to  the  State  of  New-Tork  by  Chauncey  Joes 

and  Maria  his  wife,  of  the  town  of  Savannah  and  county  of 

Wayne,  on  the  twenty-third  day  of  August,  1826. 

All  sueb  parts  of  the  south  half  of  village  lot  No.  seven,  (7)  ib 

llie  village  of  Mont^Buna,  on  the  east  side  of  Salt-street,  (as  tbB 

BMne  are  deseriLed  in  a  certain  survey  of  said  village  lots,  and  the 

IiimIs  adjacent,  Biade  by  Owen  Forman  in  May,  1824,  a  map  of 

which  sarvey  is  now  on  file  in  the  clerk's  office  of  the  county  of 

CayBga)  as  are  occupied  by  the  above  mentioned  lateral  canal,  at 

the  same  ib  now  surveyed  and  laid  out  by  David  Thomas.     Said 

tillage  lot  No.  is  a  part  of  lot  No.  1  in  the  East  Cayuga  Re^ 

iervation,  town  of  Mentz,  and  county  of  Cayuga. 

Premises  conveyed  to  the  State  of  New-York  by  Royal  Torrey  and 
Nancy  his  wife,  of  the  town  of  Montezuma  and  county  of  Cayu- 
ga, on  the  twenty-third  day  of  August,  1826.  . 
AH  such  parts  of  village  lot  No.  ten,  situated  on  the  north  side  of 
the  Erie  canal,  and  all  such  parts  of  village  lot  No.  eight,  situated 
on  the  east  side  of  Salt-street,  (as  the  same  are  described  in  a  cer- 
tain survey  of  said  village  lots,  and  the  lands  adjacent,  made  by 
Owen  Forman  in  May,  1824,  ard  described  by  him  in  a  map  of  such 
survey,  now  on  file  in  the  clerk^s  office  of  the  county  of  Cajoga,)  as 
are  occupied  by  the  above  mentioned  lateral  canal,  as  the  same  is 
BOW  surveyed  and  laid  out  by  David  Thomas.     Said  village  lots  Nos* 
ten  and  eight  aie  a  (lart  of  lot  No.  one  in  the  East-Cay uga  Reserva* 
tioo,  town  of  Mentz  and  county  of  Cayuga. 

Premises  conveyed  to  the  State  of  New-York  by  Jethro  Wood  and 
Silvia  his  wife,  of  the  town  of  Lcdyard  and  county  of  Cayuga, 
on  the  twenty-third  day  of  Aui;ust,  1826. 

All  such  parts  of  village  lots  Nos.  one  and  four,  situated  in  the 
village  of  Montezuma,  on  the  east  side  of  Salt-street,  (as  the  samo 
are  described  in  a  certain  survey  of  said  village  lots  and  the  lands 
adjacent,  made  by  Owen  Forman  in  May,  1824,  a  map  of  which  8ur« 
vey  if  now  on  file  in  the  clerk's  office  of  the  county  of  Cayuga,)  as 
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are  neenpieci  bj  the  above  mentioned  lateral  eanal,  as  the  same  h 
now  survej^ccl  and  laid  out  by  David  Thomas.     Said  village  lots  Not » 
one  and  four,  are  a  part  of  lot  No.  one  in  the  East-Cajuga  Reserva-  - 
lion,  town  of  Mentz  and  count/  of  Cayuga. 

Premises  conveyed  to  the  State  of  New- York  by  George  T.  Oio* 
stead,  of  Montezuma,  Cayuga  county,  on  the  first  day  of  May, 

1827. 

All  such  parts  of  the  equal  undivided  half  part  of  that  piece  or 
parcel  of  land,  (described  as  follows :  bounded  on  the  north  by  the 
turnpike  road,  easi  by  farm  lot  tjo.  one,  owned  by  Royal  Torreyi 
south  by  village  lot  No.  one,  owned  by  Jethro  Wood,  west  by 
Comfort  Tyler's  ^'  acre  lot,''  and  James  Bv  Clarke's  half  acre  lot^ 
containing  two  acres  and  sixty-six  hundredths  of  an  acre  of  land^  as 
the  same  is  described  rn  a  certain  sorvey  of  village  lots  and  the 
lands  adjacent,  made-  by  Owen  Fonnan  in  May,  1824,  and  described 
by  him  in  a  map  of  such  survey  now  on  file  in  the  clerk's  offiee  of 
the  county  of  Cayuga,)  as  are  occupied  by  said  lateral  canal,  being 
a  piece  or  strip  eighty  feet  wide,  conmiencing  from  the  east  line  of 
the  embankment,  as  the  same  is  now  surveyed  and  laid  oat  by  Da- 
vid Thomas,  and  extending  across  the  whole  of  the  afoiesaid  piece 
•r  parcel  of  land.  Also  all  such  parts  of  village  lot  No.  frve,  on  the 
east  side  of  Salt-street,  (as  are  occupied  by  said  lateral  eanal,)'  as 
the  same  is  described  in  the  above  nientioned  map  made  by  Owen 
Forman  and  filed  in  the  clerk's  o£See  of  the  county  of  Cayuga  as 
aforesaid*  Also  one  equal  undivided  tenth  part  of  the  land  oeei»» 
pied  by  said  lateral  canal,  on  the  following  described  piece  or  pareel 
of  land,  beginning  at  the  southeast  corner  of  J.  Bogeri^s  lot,  run- 
sing  thence  southerly  parallel  with  Salt-street  two  chains  and  one 
link ;  thence  south  fifteen  rainules,  easi  four  chains  and  thirty-fire 
links;  thence  south  eight  degrees  and  fifteen  minutes,  west  four 
chains  and  seventy-five  links  ^  thence  north  eighty-five  degrees^ 
east  far  enough  and  east  from  the  place  of  beginning  far  enough  to 
include  five  acres  and  an  half  of  land.  The  above  described  pieces 
or  parcels  of  land  are  parts  of  lot  No.  one  rn  the  Elast-Cayuga  Re* 
servatLon,  town  of  Mcntz  and  county  of  Cayuga. 

Premises  conveyed  by  George  W.  Fitch,  of  the  village  of  Monte- 
zuma and  County  of  Cayuga,  to  the  State  of  New-York,  on  the 
twenty  seventh  day  of  Apjil,  1827. 

All  such  parts  of  village  lot  number  nine,  on  the  east  side  of  Salt- 
strset,  (as  the  smne  is  described  in  a  certain  survey  of  said  viiJagsr 
lots  and  the  land  adjacent,  made  by  Owen  Forman  in  Blay^  1624,  and 
described  by  him  in  a  map  sf  such  survey  now  on  file  in  the  cierkV 
office  of  the  county  of  Cayuga,)  as  are  occupied  by  said  Interal  canal, 
being  a  piece  or  strip  eighty  feet  wide  :  commencing  at  the  east  line 
of  the  embankment,  as  the  same  is  now  surveyed  and  laid  out  by 
David  Thomas,  and  extending  across  the  whole  of  said  village  I6t 
number  nine.  Also,  one  equal  undivided  half  part  of  the  land  oc- 
cupied by  said  lateral  canal,  as  the  same  is  now  surveyed  andjlaid  out 
by  David  Thomas  on  the  following  described  piece  or  pareel  of  land? 
beginning  at  the  south  east  corner  of  John  Bogart's  lot,  running  thenee 
southerly,  parallel  with  Salt-street  two  chains  and  one  link ;  tbence 
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floiitb  fifteea  nainutefi,  east  four  chains  and  (hirtjr«five  liAs ;  ibened 
south  Bight  degrees  and  fifteen  mioutes,  west  four  chains  and  seven- 
t|r-£ve  links;  Ihcoce  north  eighty -fi«'e  degrees,  oast  far  enough  and 
east  from  the  place  of  beginning  far  enough  to  include  fi%'e  acres  and 
a  half  of  land.     The  above  described  pieces  or  parcels  of  land  are 

Srts  of  lot  number  one,  in  the  East  Cayuga  Reservation,  to%vn  of 
ent2  and  county  of  Cayuga  and  State  of  New- York. 

Premises  conveyed  to  the  State  of  New-York  by  Job  Tyler  and 
Jean  his  wife,  of  Montezuma,  in  the  county  of  Cayuga,  on  the 
seventeenth  day  of  July,  1827. 

All  such  parts  of  village  lots  number  two,  tlu*ee  and  four,  situated 
on  the  east  side  of  Salt-street,  (as  the  same  is  described  in  a  certain 
survey  of  said  village  lots  and  the  land  adjacent,  made  by  Owen 
Forman  in  May  1824,  and  described  by  him  in  a  map  of  such  sur- 
vey now  on  file  in  the  clerk's  office  of  the  county  of  Cayuga)  as  are 
occupied  by  the  said  canal,  as  the  same  is  now  surveyed  and  laid 
out  by  David  Thomas.  The  above  described  premises  being  part  of 
lot  Attmber  one^  in  the  East  Cayuga  Reservation. 

Premises  conveyed  the  twenty-third  day  of  August,  1826,  to  the 
People  of  the  State  of  New-York,  by  Comfort  Tyler  and  Eliza- 
beth his  wife,  of  the  town  of  Montezuma,  county  of  Cayuga,  ap 
'  follows,  viz : 

All  such  parts  of  village  lot  number  six,  situated  on  the  east  side 
of  Salt-street,  as  the  same  is  described  in  a  certain  surveyj  of  said 
village  lot  and  the  land  adjacent,  made  by  Owen  Forman,  in  May, 
eighteen  hundred  and  twenty-four,  and  de8cril>ed  by  him  in  a  map 
of  such  survey,  now  on  file  in  the  clerk^s  office  of  the  county  of 
Cayuga,  as  are  occupied  by  said  canal,  as  the  same  is  now  surveyed 
and  laid  out  by  David  Thomas.  Also  nine  equal  undivided  twea« 
tieth  parts,  and  one  equal  undivided  fortieth  part,  of  the  land  occu* 
pied  by  said  lateral  canal,  on  that  piece  or  parcel  of  land  described 
as  follows  :  Bounded  on  the  north  by  the  turnpike  road ;  east  by 
farm  lot  number  one,  owned  by  Royal  Torrey  ;  south  by  village  lot 
number  one,  owned  by  Jethro  Wood ;  west  by  Comfort  Tyler's 
acre  lot,  and  James  B.  Clark's  half  acre  lot ;  containing  two  acres 
and  sixty-six  hundredths  of  an  acre  of  land,  as  the  same  is  described 
in  the  above  mentioned  map  made  by  Owen  Forman,  and  filed  in 
the  clerk's  office  of  the  county  of  Cayuga  as  aforesaid. 

Also  one  equal  undivided  tenth  part  of  the  land  occupied  by  said 
lateral  canal,  on  the  following  described  piece  or  parcel  of  land : 
Beginning  at  the  southeast  corner  of  John  Bogert's  lot ;  running 
thence  southerly  parallel  with  Salt-street,  two  chains  and  one  link ; 
thence  south  fifteen  minutes  east,  four  chains  and  thirty-five  links ; 
thence  south  eight  degrees  and  fifteen  minutes  west,  four  chains  and 
aeventy-five  links ;  thence  north  eighty -five  degrees  east  far  enough, 
und  east  from  the  place  of  beginning  far  enough  to  include  five  acres 
^od  one  half  of  land.  The  above  described  pieces  or  parcels  of  land 
^re  perts  of  lot  number  one  in  the  East  Cayuga  reservation,  town  of 
]M[ent2  and  county  of  Cayuga. 


Pretttites  coDvejed  the  tweaty^Mventk  day  of  July,  eijjhteea  him- 
dred  and  twentj-seven,  to  (be  People  of  (ho  State  of  New-Tork, 
by  Adher  P.  Osborn  and  Peggy  bis  wife,  and  Walter  W.  Fcnioa 
and  Eunice  hii  wife,  all  of  Montesuma  in  the  eounty  of  Cajup^ 
as  follows,  vis : 

One  equal  undivided  fourth  |iart  of  the  land  occupied  by  aaid  la- 
teral canal,  as  surveyed  and  laid  out  by  David  Thomas,  oo  the  fol* 
lowing  described  piece  or  parci^l  of  land  :  Beginning  on  the  sootli* 
east  corner  of  John  Bogerf  s  lot ;  running  thence  southerly  parallel 
with  Salt-street,  three  chains  and  one  link ;  thence  south  fifteen 
minutes  east,  four  chains  and  thirty-five  links ;  thence  south  eight 
degrees  and  fifteen  minutes  west,  four  chains  and  seventy -five  links; 
thence  norlh  eighty-five  degrees  east,  far  enough,  and  east  from  the 

f>lace  of  beginning,  far  enough  to  include  five  acres  and  one  half  of 
and.  The  above  described  piece  or  parcel  of  land  being  part  of  lot 
number  one  in  the  East  Cayuga  reservation,  county  of  Cayuga  and 
State  ol  New-York. 

Premises  conveyed  the  sixth  day  of  December,  18t6,  to  Ike  Stele 
of  New-York,  by  Robert  Muir  and  Nancy  his  wife,  of  the  town  of 
Auburn,  county  of  Cayuga,  as  follows,  vix  : 
All  such  parts  of  the  equal  north  half  of  village  lot  number  seven, 
OT)  the  east  side  of  Salt-street,  as  the  same  is  described  in  a  certain 
survey  of  said  village  lots  and  the  land  adjacent,  made  by  Owen 
Forman,  in  May,  eighteen  hundred  and  twenty-four,  Ai»d  described 
by  him  in  a  map  of  such  survey,  now  on  file  in  the  clerk's  oSee  of 
the  county  of  Cayuga,  as  are  occupied  by  said  lateral  canal,  as  the 
same  is  now  surveyed  and  laid  out  bj  David  Thomas*  Alao  one 
equal  undivided  twentieth  part  of  the  land  occupied  by  said  lateral 
canal,  on  that  piece  or  parcel  of  land  described  as  follows :  Bounded 
on  the  north  by  the  turnpike  road,  east  by  faim  lot  number  eoe 
owned  by  Royal  Torrey,  south  by  village  lot  number  one  owned  by 
Jcthro  Wood,  west  by  Comfort  Tyler's  acre  lot  and  James  B* 
Clarke's  half  acre  lot,  cont&ininfi;  two  acres  and  sixty-six  hundredths 
of  an  acre  of  land,  an  the  same  is  described  in  the  above  mentioned 
map  made  by  Owen  Forman,  and  filed  in  the  clerk's  office  of  the 
county  of  Cayuga  as  aforesaid.  Also  one  equal  undivided  twentieth 
paitof  the  Und  occupied  by  said  lateral  canal,  on  the  following  de- 
scribed piece  or  parcel  of  land  :  Beginning  at  the  southeast  comer 
of  John  Bogert's  lot;  running  thence  soutTierly  parallel  with  Salt- 
street,  two  chains  and  one  link ;  thence  south  fifteen  minutes  ea^t, 
four  chains  and  thii1y«f)V6  links ;  thence  south  eight  degrees  and 
fifteen  minutes  west,  fonr  chains  and  seventy-five  links;  thence 
north  eighty-five  degrees  east,  far  enough,  and  east  fi-om  the  place 
of  beginning,  far  enough  to  include  five  acres  and  an  half  of  land. 
The  above  described  pieces  or  parcels  of  land  are  parts  of  lot  number 
one  in  the  East  Cayuga  reservation,  town  of  Menti  and  eoon^  of 
Cayuga. 


EXHIBIT  K. 
In  committee,  11th  Maj,  1832. 

CoMPTROLLfiR's  OVFIGB.  ) 

Albany,  12  May,  1830.  \ 
SIR, 

Agreeably  to  jour  request,  I  euclose  you  copies  of  the  descrip* 
tion  of  premises  purchased  for  the  use  of  the  Champlain  Canal  and 
the  eaatern  section  of  the  Erie,  to  which  any  titles  have  been  found 
is  this  office. 

The  maps  and  papers,  deposited  in  the  canal  room,  relating  to  the 
Crooked  lake  canal,  have  this  day  been  forwarded  to  joa  by  the 
Utica  line  boat  ^^  Ea$i  PoinV^  of  Utica,  Patterson,  master,  to  the 
care  of*  the  collector  at  Utica,  of  which  it  may  be  well  for  you  to 
advise  him,  that  the  package  may  not  be  carried  by. 

It  is  expected  that  you  will  return  them  again  to  this  office. 

I  am  respectluily. 

Your  ob't.  serv't. 

SILAS  WHIGHT,  Jr. 

HOLMCS  HuTCHIirSON,  Es<^. 

Ulica. 
Care  of  T.  M.  Francis,  collector. 

Premises  conveyed  7th  January,  1824,  by  Jno.  W.  Peel:  and  Oo- 
sanna  bis  wife,  of  the  town  of  jRottcrdam,  in  the  county  of  Sche- 
nectady, to  the  people  of  the  State  of  New- York,  as  follows,  r'lz : 
All  that  certain  piece  or  parcel  of  land,  lying  and  being  situate  in 
the  town,  county  and  State  aforesaid,  and  bounded  as  follows  :  Be- 
ginning at  the  southerly  corner  of  my  land  adjoining  J.  Maber  and 
J.  Swart,  and  runs  from  thence  on  the  line  and  bounds  of  J.  Maber*9 
land,  north  fifty-six  degrees  west,  one  chain  forty-two  links ;  thence 
north  fifty-six  degrees  east,  four  chains  and  twenty-seven  links,  to 
the  westerly  side  of  lock-house  number  twenty- four,  and  nine  feet 
from  the  northwest  corner  thereof;  thence  south  fifteen  degrees  and 
forty-five  minutes  east,  parallel  with  canal  bank  one  chain  thirty'* 
nine,  links,  to  the  line  of  land  owned  by  J.  Swart ;  then  south  fifty- 
six  degrees  west,  along  said  Swart's  line  three  chains  and  thirty-two 
links,  to  the  place  of  beginning,  containing  forty-nine  hundredth 
parts  of  an  acre,  or  nearly  half  an  acre. 

Premises  conveyed  15th  January,  18£4,  by  Peter  Fonda  and  Deueh* 
his  wife,  of  the  town  of  Glen,  in  the  county  of  Montgomery  and 
State  of  New-York,  to  the  people  of  the  State  of  New-York,  as 
follows,  viz: 

All  that  certain  piece  or  parcel  of  land  lying,  and  beinz  situate  in 
the  town,  county  and  State  aforesaid,  and  bounded  as  follows :  Be- 
ginning at  stake  bearine  south  twenty-two  degrees  and  forty^fiye 
minutes  west,  thirty  links  from  the  water  rod  of  south  culvert  gates 
in  lock  No.  18 ;  and  runs  from  thence  south  twenty  two  degrees  and 
forty-five  minutes  west,  two  chains  and  fifty  links ;  thence  sooth 
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tbUy-Mven  degrees  end  fifteen  minutes  eeet,  two  ehiins ;  (beaee 
north  twenty-two  degrees  and  fortj-five  miDuies  east,  two  chains  and 
fiftj  links ;  thence  south  sixty-seven  degrees  and  fifteen  ndnutes 
west,  two  chains  to  the  place  of  beginning,  containing  half  an  acre. 

Premises  conveyed  the  10th  August,  1825,  by  Henry  Maleroy  and 
wife,  of  the  town  of  Florida,  county  of  Montgomery,  to  the  people 
of  the  State  of  New- York. 

All  that  certain  piece  or  parcel  of  land,  lying  and  being  situate  in 
the  town,  county  and  State  aforesaid,  and  bounded  as  follows :  Be- 
ginning at  the  southwest  eomer  of  lock  house  number  twenty-one, 
and  running  south  sixty-nine  degrees  and  thirty  minutes  east,  Blong 
the  bank  of  canal  three  chains  and  nine  links ;  thence  sooth  twenty 
degrees  and  thirty  minutes  west,  three  chains  and  twenty-fire  links 
to  stake  on  hill ;  thence  north  sixty-nine  degrees  and  thirty  minvtes 
west,  three  chains  and  nine  links  to  a  spruce  stake  ;  thenee  north 
twenty  degrees  and  thirty  minutes  east,  three  ehains  and  twenty- 
five  links,  to  place  of  beginning,  containing  one  acre  and  a  little  ri« 
sing,  be  the  same  more  or  less. 

Premises  conveyed  25th  November,  1884,  by  Jno.  A.  Marsellis, 
Hugh  Mitchell  and  Gesrua  Schemerhorn,  to  the  people  oC  the 
State  of  New-York. 

All  that  eertain  piece  or  parcel  of  land  situate,  lying  and  being  in 
the  town  of  Rotterdam,  county  of  Schenectady  and  State  aforesaid, 
and  bounded  as  follows:  Commencing  at  the  head  of  said  loek  on 
the  south  side,  and  running  on  a  line  at  right  angles  with  sard  Jock, 
to  the  highway ;  thence  easterly  along  said  highway  to  fifty  feet 
easterly  from  a  house  at  present  occupied  by  Nicholas  V.  Schermer- 
horn  it  being  the  first  dwelling-house  west  of  Lansim  Schermerhom's 
tavern  ;  thence  on  a  line  at  right  angles  with  said  road  to  the  south 
bank  of  the  aforesaid  canal ;  thence  along  the  bank  of  said  canal  to  the 
place  of  beginning. 

Premises  conveyed  11th  November  1824,  l>y  John  A.  Ehle  and 
and  Catharine  his  wife,  of  the  town  of  Canajoharie,  county  of 
Montgomery,  to  the  people  of  the  State  of  New-York. 

All  that  certain  piece  or  lot  of  ground,  situate,  lying  and  being  in 
Canajoharie  aforesaid,  and  on  which  the  lock  house  is  placed^  and 
bounded  as  follows  :  On  the  west  by  the  premises  of  the  said  John 
A.  Ehle ;  south  by  the  highway,  being  west  of  the  dwelling  house 
of  Nicholas  N.  Van  Alstine  ;  north  by  the  said  Erie  canal,  and  ex- 
tending east  on  the  highway  to  a  large  stone  set  in  the  ground,  and 
thence  in  a  straight  line  to  said  canal,  at  a  point  ten  feel  below  the 
leek  aforesaid. 

Premises  conveyed  2td  February  1886,  by  Pellg  Freeman  of  the  town 
of  German  Flatts,  in  the  county  Herkimer  and  State  of  New-Yoih| 
to  the  State  of  New-York. 

All  that  certain  piece  or  narcel  of  land,  situate  on  the  sooth  aide 
of  the  Mohawk  river  in  said  town  of  German  Flatts,  and  being  part 
of  tl^e  farm  that  the  said  party  of  the  first  part  now  lives  on,  and  is 
boonded  as  follows,  viir :  Begiiming  on  the  south  bank  of  the  Erie 
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ciiiAl)  opposite  look  number  four,  and  on  the  easterly  bounds  of  the 
eforeseid  farm ;  and  runs  thence  along  the  same  south  nineteen  de* 

Kres  west,  one  chain  and  seventjr  five  links  to  the  east  bank  of  the 
Imer  creek ;  thence  down  along  the  same  north  forty-nine  de- 
grees west,  one  chain  and  twentj-fire  links  to  the  southwest  wing  of 
the  aforesaid  lock ;  thence  to  place  of  beginning,  containing  seven- 
teen  perches  of  laud,  be  the  same  more  or  less. 

Premises  convejed  26th  December  1826,  hj  Conrad  Richard  of  the 
town  Root,  county  of  Montgomery  and  State  of  New- York,  to  the 
State  of  New-York. 

All  that  certain  piece  or  parcel  of  land  adjoining  the  public  road 
that  runs  along  the  south  side  of  the  Erie  canal,  and  west  of  the 
small  creek  that  empties  into  the  Mohawk  river  east  of  the  Big 
Nose  in  the  town  of  Root,  county  of  Montgomery  and  State  of 
New-York,  containing  half  or  three-fourths  of  an  acre  of  land. 
(«*  To  dig  gravel,  stone  and  clay  to  repair  the  Erie  canal  and  other 
uses.'*) 

Premises  conveyed  the  1st  NoVember{]826,  by  Nicholas  P.  Clntef^ 

of  Che  town  of  Rotterdam  and  county  of  Schenectady  and  State  of 

New'York,  to  the  people  ol  the  State  of  New* York. 

One  half  of  a  certain  ppring  of  water  situate  in  the  town  of  Rot* 

terdan,  county  of  Schenectady  and  State  of  New- York,  on  the  farm 

of  the  said  N.  P.  Clute,  near  his  dwelling  house,  under  or  near  a 

large  tree  that  stands  about  eight  rods  north  of  Clute's  house. 

Premises  leased  7th  February  1827,  by  Harmanus  A.  Van  Slyck  of 
the  town  of  Rotterdam  and  county  of  Schenectady,  to  the  people 
of  the  State  of  New-York,  for  six  years. 

All  that  certain  piece  of  land  situate  in  the  town  of  Rotterdam, 
county  of  Schenectady  and  State  of  New-York,  and  bounded  as  fol- 
lows :  Beginning  at  a  stake  in  the  fence  on  the  line  between  John 
B.  Yates  and  the  said  H.  A.  Van  Slyck,  and  running  along  tfaeT  said 
line  north  seventy-eight  degrees  west,  five  chains  and  thirty-eight 
links  to  a  small  apple  tree ;  thence  north  twelve  degrees  east,  two 
chains  to  stake  south  side  of  road  that  runs  along  the  canal  bank ; 
thence  south  fifty  degrees  east,  one  chain  and  seventy-five  links 
along  the  said  road ;  thence  south  sixty  degrees  east,  four  chains  to 
the  place  of  beginning,  containing  eighty  rods  of  land  ;  to  take  stone 
and  gravel  for  repairing  the  Erie  canal  for  the'  time  above  mention- 
*ed. 

Premiss  conveyed  2d  August,  1824,  by  Samuel  Hoar  and  Timothy 
J.  Ompbell,  both  of  the  town  of  Frankfort  in  the  county  of  Her- 
^  kjmer,  to  the  peopl%of  the  State  of  New-York. 

All  that  certain  piece  or  parcel  of  land  situate,  lying  and  being  in  the 
town  and  cou^y  iferesaid,  and  described  as  follows :  Beginning  at  the 
*  sooth  bank  or  the  Erie  canal  in  the  centre  of  the  highway  where  it 
crosses  the  said  Edtfetnal  below  lock  No.  1,  and  running  thence  along 
the  said  highway  south  eighty-two  degrees  and  twenty-five  minutes 
west,  one  chain  and  eighty-nitfe  links ;  thence  north  two  degrees  and 
fifty  minutes  west,  three  cfaaine  and  seventy-four  links,  or  until  it 


•trikes  tbe  toutfiero  bank  of  the  Erie  cenel ;  iImm^  dem  aloiig  tb« 
•eid  benk  Co  ike  place  of  beginoing,  eonlaiQiog  abooitbkiy-foiir 
kttfidredtks  of  an  acre  of  land  ;  reserving  the  right  and  privikifB  oft 
all  titter  to  enter  in  and  upon  the  above  described  premises  to  repMv^ 
JMiild  and  rebuild  water  conductors  or  aqueduct  log?,  penstaeks,  and 
all  things  appertaining  or  necessary  for  tbe  conducting  of  water  up- 
on and  through  the  above  described  premises. 

Premises  conveyed  8d  August,  1824,  by  Henry  F.  Myers,  of  the  town 
of  Frankfort  in  the  county  of  Herkimer,  to  the  people  of  the  Slate 
of  New-York. 

All  that  or  those  pieces  or  parcel  of  land  situtate  in  tbe  toirn  of 
Frankfort  in  the  county  of  Herkimer,  and  bounded  as  foiiows  ;  Be* 
ginning  on  the  southerly  bank  of  the  Erie  canal,  where  (he  line  of 
lands  t>etween  the  said  Henry  F.  Myers  und  Andrew  Pipers  crosses 
tbe  said  canal,  and  runs  thence  south  forty-three  degrees  west,  one 
chain  and  sixty-seven  links  ;  thence  south  thirty-eight  dearees  and 
twenty  minutes  east,  six  chains ;  thence  north  forty-Sbree  de- 
grees east,  one  chain  and  sixty-seven  links  to  the  said  canal ; 
thence  northwesterly  on  the  bantc  of  the  said  eaoat  to  tbe  plaee 
of  baginningi  containing  one  acre  of  land.  And  also  a  road  lead- 
ing from  the  above  described  premises  to  the  bridge  next  below 
lodi  No.  t,  on  the  said  Erie  eanAl  and  across  the  said  briilge  ;  and 
from  tbenee,  as  the  road  now  runs,  to  a  gate  on  the  line  of  tbe  b^k- 
way  leading  from  Albany  to  Utica,  reserving  the  n/i^bt  and  prir&itg^ 
of  keeping  two  gates,  to  wit :  one  gate  on  the  said  bridge^  and  cmm 
at  or  on  the  line  of  the  said  highway  leading  from  Albany  to 
Utica. 

Premises  conveyed  the  twentieth  day  of  February,  1823,  by  Nicho- 
las Miller,  of  the  town  of  German  Flatts,  county  of  Herkimer,  to 
the  people  of  the  State  of  New-York. 

All  that  piece  or  parcel  of  land  lying  and  being  in  tbe  town  of 
German  Flatts,  county  of  Herkjmer  and  State  of  New-York,  known 
and  distinguished  by  being  a  part  of  lot  number  twenty-eigfat  in  Pe- 
triers  patent :  Beginning;  at  a  stake  near  the  foot  of  lock  No.  7,  on 
the  south  side  of  the  Erie  canal,  and  running  south  one  chain  and 
sixty  lii.ks  toN.  line  of  road  ;  thence  along  the  line  of  said  road  N. 
80  W.  three  chains  and  eighty-bi^  links ;  thence  S.  84  W.  three 
chains ;  thence  N.  3|  W.  seventy -five  links  to  the  bank  of  the  canal ; 
thence  N.  82 1  E.  two  chains  and  ninety-three  links  along  the  bank 
of  the  canal ;  thence  N.  88  E.  three  chains  and  ninety  Jinks  to- 

Elace  of  beginning,  containing  seventy  hundredths  of  an  aera  of 
ind,  mere  or  less. 


Premises  conveyed  SOth  March,  1826,  by  George  Tibhits, 

Warren,  Richard  P.  Hart  and  Philip  Schuyler  to  the  peopfe  of 
the  State  of  New- York. 

All  those  two  lots,  pieces  or  parcels  of  land  fituateT  lying  and  be- 
ing in  the  town  of  Watervliet,  in  the  county  of  ^Mbany,  known  and 
distinguished  on  a  certain  map  of  the  towA  plot  of  West  Troj,  made 
bv  William  Roberts,  junior,  for  tho  trustees  of  the  proprietors  of 
West  Troy,  as  lot  No.  forty-six^  situate  on  the  west  side  of  £ne* 
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•iraet  and  tot  No.  Mir€n,  sitiuite  on  the  south  side  of  UniorHstreet^ 
IvtNo.  forty-six,  being  fiftj  front  and  rear  and  one  handred  and 
twenty  feet  deep,  with  side  lines  at  right  a^igles  with  said  street ; 
and  liot  No.  seven,  being  thirty •rnie  feet  front  and  rear  and  sixty  feet 
deep,  with  side  lines  at  right  angles  with  said  Union-street. 

Premises  conveyed  the  fourteenth  day  of  June,  in  (he  year  1826,  by 
Thomas  Hardin,  of  Utica,  in  the  county  of  Oneda,  and  Priscilla 
his  wife,  to  the  people  q^  the  State  of  New- York. 
All  that  eertain  piece  or  parcel  of  land,  being  part  of  subdivision 
number  eight,  i%bich  is  part  of  great  lot  number  98,  Cosby 's  Manor, 
end  part  of  a  piece  of  land  deeded  to  the  party  of  the  first  part  by 
Arthur  Breese  And  Ami  his  wife  :  Beginning  at  the  south  bank  of 
the  Erie  canal  at  the  north-west  corner  of  said  piece  of  land  deeded 
hjr  iaid  Breese  and  Ann  his  wife  to  said  Thomas  Harden ;  and  run* 
niar  from  thence  on  said  Harden^s  west  line  to  the  front  of  a  stone 
wall  standing  at  the  foot  of  the  embankment  of  said  canal ;  thence 
on  eaid  west  line  six  rods  to  a  stake  ;  thence  in  an  easterly  direction 
to  the  centre  of  Nail  Creek  ;  thence  down  the  centre  of  said  creek 
five  rods  to  the  south  front  of  the  stone  aqueduct  over  said  creek ; 
thence  along  the  canal  bank  to  the  place  of  beginning. 


EXHIBIT  M. 

In  Cammiiiee^  I2ih  May^  18SS. 

Onondaga^  August  Sd,  1831. 
Dear  Sir— Aa  you  particularly  requested  me  to  inform  you  by 
letter  whether  any  thing  was  done  or  not,  by  the  Canal  Board  at  their 
meeting  on  the  28th  of  July  last,  in  relation  tothe  survey  of  the  canula 
1  aow  tolorm  you  that  the  Board  did  not  make  any  order  upon  that 
subject.  Some  of  the  members  of  the  Board  intimated  that  no  er^ 
4er  wouM  be  assde  by  that  Board  until  a  map  and  field  notes  were 
submitted,  ss  required  by  law ;  and  that  they  considered  it  the  du- 
ly  of  the  Canal  Cemmissioiiers  to  have  the  surveys  and  maps  made. 

Y4>or8  with  respeet, 

JONAS  EARLL,  Jun. 
Ja€x>b  Tmsmruouft,  Esq. 


*"  (No.  I.) 

In  Committee  of  the  Assembly— 10f&  Aprils  18SS. 

Prsseiil— Mr.  Howxi.1*, 
^  Mr.  MoDoilrALo, 

Mr.  Hammovd,  Chairman. 

IBtmn  Oreenman^s  Depo9U%on. 

iSram  Greemninii  a  y>^i^^a>  produced  on  the  part  of  Jacob 
Trumpbour  the  memorialfst,  beios  sworn,  deposes  as  follows : 

I  Q..  Do  yon  know  the  kandtwritiBg  el  Henry  Seymour,  late 
•sliDg  CMil  CiwMsisipn»r? 

[J^  Nd.  896]       .        <«  8 
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Jb.    I  tUnk  I  d».     I  know  it  tke  mb0  as  I  kasw  lite 
en  whose  wriliDg  I>  haw  not  aeea^  more  thw  I  heve  Ut.    Vhei 
freqoently  seen  him  write. 

%  Q.    li  the*  paper  now  shewn  to  jmr^  marked  C^  ia  Ike 
writing  of  the  said  Seymoar  ? 

A.    I  think  it  his  writing.    U  varies  a  UHle,  bet  I  think  it  is  Usb. 


The  paper  is  read"  and  marked  by  the  ehairman.    The  feBowiqg 

is  a  eopy  :  « 

**  UKea,  Apnt  Ttt,  I8S9. 

^  Jacob  TsvMPnairm^  Es^ 

"  Dear  Sir — The  bearer  is  Mr.  Hntehinson,  who  made  projMK 
sals  Ibr  snnreyinx  the  canals.  He  will  confer  with  700  oo  the  snb* 
jeet  of  diridins  the  job  with  you,  and  any  agreement  which  yew 
flsay  *  make-  with  him,  not  more  disadrantageotis  to  the  State  thanr 
Mr.  Hutchinson's  proposition)  will  be  acceptable  to  the  Canal  Cem* 

aussmners* 

With  mod  respect. 

Your  obedient  serrant, 

HENRY  SEYMOUR.'^ 

Swwn  and  taken  in  commit-  \ 
tee,  the  10th  April,  18SS.  $ 

t.  HAMMOND,  Ckairman. 


(No.  t.) 

Let  ClarVs  Depo9iHon. 
The  Committee  met— 4pn/  14, 18SS. 

hot  Clark^  a  witneas  produced  on  the  pert  of  Jacob  Twimpkeeiy 
the  asemorialist,  being  sworn,  deposes  as  foUowa : 

1  Q.  Is  the  letter  which  yo»  new  hold  in  your  hand  in  the  hand^ 
writing  of  Henry  Seymour  > 

A.  It  is.^  I  receired  it  from  him  tt  Caw  dnye  after  ft  bears  date.. 
Ivbelieve  it  was  brought  to  me  by  Mr.  Trumpbour  himself. 

The  folto  wingers  a  copy  of  said  letter: 

«Wfco,  Dec.  7ik,  law. 
^^  Dear  Sir — The  engineers  who  were  engaged  in  aurveying  the  car- 
nal have  closed  their  label's  for  the  season,  and  I  am  under  tlie  nc' 
cessity  of  engsgiag  on  your  behalf  to  pay  them  for  thejouney  oadT 
time  spent  at  Loekport«  which  will  be  aiv  eitra  expense  and  chme 
to  them.  Judge  Trumpbour  goes  out  on  this  semcc  insteoA  of  mt^ 
Hutchinson.  I  have  paid'  him  twenty  dottars,  which  I  win  charge- 
to  you,  and  the  balance  you  wilt  please  pay  9udge  Trumpbour;  h&n- 
eharge  will  be  fS  and  alt  expenses.  ^ 

YouM  respeAfuUy, 

B.  SEYMOUB. 
Lot  Clark,  Es^." 


S  Q.  Did  Henry  Seymour,  tA  snylbse  preTioua  to  the  Stih  of 
Norember,  18S9,  inforin  you  that  Jacob  Trom^bev  had  been 


fkij^i  bjr  tlie  Oantl  IToMmiMioners  to  svnrey  Ae  western  pert  of 
ibe*  Brie^eenel,  er  the  Oswego,  or  the  Seneee  end  Cajuga  canals  ? 
A.    Net  4e  my  reeoUeetion. 

LOT  €LASfL 
Sworn  the  t4th  April,  ) 
iSS8,  before  me,      \ 

J.  HAMMOND,  Chairmm^xifiheCammUtee. 


(No.  3.) 

Surveyor- OeneraPs  DcposiKon. 

Iv  CoMMiTTSS — ^Present,  the  Committee,  Uc. 

Simeoii  De  WUt^  a  witness  produced  on  the  part  of  Jaceh  TniBii|p» 
iNNir,  the  memorialist,  being  sworn,  deposes  as  follows : 

1  Q.  Did  Jaeob  Trumpbour  call  on  you  some  time  about  May 
1829,  and  ^ensuk  yeu  en  the  plan  of  survey  of  the  canals  to  be 
adopted  ? 

A.  i  do  not  reeollect  the  pfecise  time,  but  I  undersfCood  it  was 
jireTtous  to  his  entering  on  that  survey.  He  then  eKplakied  to  me 
the  plan  which  he  meant  to  adopt  in  performing  that  survey,  and 
requested  my  opinion  about  it. 

k  Q.  What  was  that  plan  of  survey  which  he  so  eiplained  te 
you? 

A.  It  was  to  make  a  survey  of  the  ground  which  belonged  to  the 
«anai,  by  taking  the  courses  and  distances  around  it,  making  mi- 
nutes «f  aU  permanent  objects  that  laid  in  the  way  of  his  survey,  or 
im  Its  vidnity,  and  by  taking  cross  measurements  across  the  canal 
from  object  to  object,  to  check  his  survey ;  and  ascertain  the  bounds 
•f  private  pr<^rty  along  the  canal ;  and  in  his  report,  to  give,  with 
the  map,  written  explanations,  and  courses  and  distances. 

5  Q.  Did  yeu  approve  of  the  plan  as  it  was  so  explained  to 
jfioui 

A.  I  tnkf  Mr.  Trumpbour  that  I  thought  his  (»laa  of  doihg  the 
business  would  be  perfectly  satisfactory  for  the  purpose  for  which  il 
mm  intended. 

4  Q.  Have  you  been  informed,  or  are  you  apprised  of  the  plan 
imd  naanner  pursued  by  Jacob  Trumpbour  in  making  said  sunrey ; 
if  sOf  are  they  the  same  explained  by  him  to  you  in  1839,  as  yoa 
have  above  stated  ? 

A.  I  do  not  know  the  manner  in  which  the  surveys  have  been 
made,  but  samples  of  the  respective  surveys  and  reports  of  Mr* 
Trumpbour  and  Mr.  Hutchinson,  were  presented  to  the  Canal  Board 
in  the  winter  of  1830,  of  the  manner  in  which  they  intended  to  make 
them ;  as  far  aa  1  recollect,  the  sample  presented  by  Mr.  Trump* 
boor  on  that  oeeasion,  was  conformable  to  the  plan  which  he  had 
tfplained  to  me,  but  I  have  no  very  distinct  recollection  about  it. 

6  Q.  Do  you  know  at  whose  request,  or  upon  whose  siiggestieni 
Aose  samples  were  submitted  > 
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A.  1  bdme  it  WS8  bjr  tb€  raqoett  of  ibe  Gmd 
or  some  ono  of  them ;  that  the  memben  of  the  CmuI  BeerAset  !•» 
gether  (o  converse  upon  the  suhje^'t  u  to  what  refiort  of  taiTey 
noald  be  acee}'labIo  to  then.  I  cannot  tell  at  whose  particulw  re- 
quest the  samples  were  brought  (here.  But  I  preauie  that  Mk. 
Hutchinson  and  Mr.  Trumpbour,  knowing  of  the  obyecta  of  the  Meet- 
ing, came  there  as  a  matter  of  course,  and  presented  them. 

6  Q.  Do  jou  know  whether  at  the  time  these  samples  were  so 
presented,  a  considerable  portion  of  the  respective  surveys  of  Tmmp- 
hour  and  Hutchinson,  had  already  been  made  ?  Please  to  state  what 
knowledge  you  have  upon  that  subject. 

A.     1  do  not  know  what  had  been  done. 

7  Q.  Were  such  or  similar  sam|Je0.ever  presented  to  the  mem- 
bers of  the  Canal  Board  to  your  knowledge,  on  more  than  one  oe- 
casion  ? 

A.  I  do  not  know  of  but  one  occasion  on  whieh  sueh  or  similar 
samples  were  presented  to  the  members  of  the  Canal  Board. 

8  Q.  Were  the  parties,  Trumpboor  and  Hotehtnson,  beard  vvr* 
bally  before  the  members  of  the  Canal  Board,  on  the  sul^t  of  their 
respective  plans  of  survey,  at  the  time  before  alluded  to? 

A.    They  were. 

•  Q.  Was  the  subject  referred  to  you  fay  the  members  of  the 
Canal  Board,  or  was  your  opinion  requested  tbeteoo  by  said  meoi* 
bers^ 

A.  It  was  not  formally  referred  to  me  ;  but  it  was  meetJoiierf  th^t 
they  wished  my  opinion  upon  it.  It  was  pr(>posed  that  I  shaald 
give  my  opinion  upon  it. 

10  Q.  Did  the  parties,  Trumpbour  and  Hutehinson,  kave  «e  in- 
formal interview  with  you  on  the  subject,  before  you  reported  or 
gave  your  opinion  to  the  members  of  the  Canal  Board  thereon.^ 

A.  I  had  conversations  with  them,  in  which  they  explained  la 
me  their  different  plans. 

11  Q.  Had  they  then  commenced  and  pioeeeded  any  way  ie  the 
aaid  survey  ? 

A.     I  believe  they  had,  but  to  what  eitent  I  do  not  knew. 

12  Q.  What  report  did  you  make,  or  what  opinion  did  you  cs^ 
press  upon  the  subject  of  said  surveys,  to  the  said  membera  of  the 
Canal  Board  ? 

A.  I  made  no  formal  report,  because  it  was  not  required ;  bet  a 
eonversation  ensued  among  the  members  of  the  Board,  io  the  eoarae 
of  which  I  believe  1  stated,  that  my  predilections  were  in  imwor  of 
making  surveys  of  that  kind  upon  the  plan  whieh  was  generally  pur- 
sued  by  surveyors,  which  i5,  by  giving  the  bounds  and  eneloaioglbe 
property  surveyed.  That  as  I  was  not  familiar  with  the  method  of 
making  surveys  pursued  by  Mr.  Hutchinson,  it  was  with  difieeUjr 
I  could  ex|>ress  any  opinion  about  it  i  suggested  io  (he  meetitig, 
whether  It  would  be  improper,  upon  the  supposition  eaeh  ef  tkeae 
surveys  would  answer  the  ends  eontemplated  by  kw,  to  let  eaeli  ef 
the  parties  make  separate  atlasses  aecordtng  to  their  respeelive 
plans.  This  proposition  was  not  sanetioned  by  the  meetiiig.  No 
minqtes  were  kept  of  the  proeeedings. 


15  Q.  Do  you  mr  do  you  not  reeolleel,  that  a  oMJotitj  of  lli# 
nooibers  of  the  Bosrd,  at  firsr,  e3( pi  eased  an  opiaioa  id  favor  of  jrour 
pMposition,  and  that  afterwards  objections  were  made  bj  Col.  Young 
OB  the  ground  of  a  want  of  uniformity  ? 

A.  There  was,  in  consequence  of  my  suggestion,  a  desultory  con- 
rersatioA  upon  the  subject,  but  what  members  then  expressed  a  sen- 
timent  favorable  to  it  or  not  favorable,  I  do  not  recollect.  CoL 
Young  did  say,  and  1  took  it  at  the  time  that  the  other  Canal  Ccm* 
misaioners  agreed  with  hini^  that  he  would  not  sign  a  report  which 
ahfiuid  not  be  made  in  one  uniform  manner. 

14  Q.  Have  you  examined  the  specimen  or  sample  of  a  fieM 
book,  presented  by  Mr.  Trumpbour  to  the  committee,  marked  Ex- 
hibit I.  3d  May,  18S2,  and  also  the  rough  draft  of  his  map  to  whieh 
the  said  specimen  refers  ? 

A.     I  have. 

13  Q.  Do  the  said  specimen  and  map,  as  far  as  they  go,  and  so 
far  as  you  have  examined  the  same,  shew  his  survey  of  the  canal  !• 
have  been  ntade  substantially,  according  to  the  plan  which  aaid 
Trumpbour  submitted  to  you,  previous  to  bis  commencing  his  said 
survey,  in  the  early  part  of  the  year  1829  ? 

A.  They  do.  He  explained  to  me  in  detail  the  principles  upon 
which  he  intended  to  make  his  survey,  and  according  to  which  he 
appears  to  have  gone. 

16  Q.  Will  you  look  at  sec.  4,  article  1st,  title  9th,  of  chap.  8tb, 
of  the  first  part  of  the  Revised  Statutes,  and  state  to  the  committee 
whether  in  your  judgment,  the  said  survey,  map  and  field  book, 
conform  to  the  requirements  of  the  said  section  ? 

A.  In  my  opinion  they  do,  if  the  survey  has  been  made  correct- 
ly along  the  bounds  of  the  property  belonging  to  the  State,  and  if  the 
bounds  of  |>rivate  property  are  accurately  laid  down  or  noticed. 

17  Q.  Will  you  now  look  at  the  map  and  field  book  of  the  sur- 
vey of  the  Champlain  canal,  exhibited  to  the  committee  by  Mn 
Hutchinson,  and  state  the  principles  upon  which  they  appear  to  have 
been  made,  and  also  state  whether  in  your  judgment  they  conform  to 
the  requirements  of  the  aforesaid  section,  together  with  jour  opinioa 
of  the  relative  agents  of  the  two  plans,  to  wit,  that  of  Mr.  Truaap- 
bour,  and  that  of  Mr.  Hutchinson? 

[The  examination  is  here  suspended,  at  the  request  of  Mr.  Hutch* 
inson,  in  order  to  give  the  Surveyor-General  an  opportunity  to  ex- 
amine Mr.  Hutchinson's  plan.] 

A.  I  have  examined  Mr.  Hutchinson's  plan  of  surveying  the 
UMperty  of  the  State  along  and  including  the  canal.  It  appears  to 
have  been  this  :  To  take  the  courses  and  distances  along  the  innet 
side  of  the  tow-path,  and  at  every  angle  to  have  made  offsets  each 
way  across,  and  measured  the  distance  of  the  o&ets  to  the  exteri- 
or bounds  of  the  canal  on  the  other  side,  and  connected  the  pointa 
of  those  offsets  by  straight  lines  as  appears  on  the  map.  It  ap 
pears  that  he  has  noted  the  situation  of  permanent  objects  that 
erne  in  the  course  of  the  survey ;  that  he  haa  noted  the  bounds  of 

Givate  property,  whenever  they  have  been  crossed  by  hia  aorvejr. 
e  has  taken  the  courses  and  distances  around  basins,  and  other 
prq^ecting  waters  eonneeted  with  the  eaaals,  and  also  the  sitivAiana 
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of  Wtfto-^vein  ind  waters  eoteriti^  the  eanal.  To  die  Sd  hnaeh  of 
the  qnefdon,  I  enswer  ee  before,  if  the  Knet  end  boooderiet  ere  ee* 
eorete,  end  truly  deaeribo  the  State  propertj,  ao  as  to  eseettan  the 
■M^tes  and  bounds,  the  sorrej  may  answer  the  purpose  of  theUw. 
Mr.  Trumpbour  glides  the  metes  and  bounds  in  the  utmal  way,  and 
Mr.  Hutehinson  giyes  the  points  by  which  the  metes  and  bounds 
may  be  ascertained.  The  map  upon  the  face  of  it,  gtres  the  meles 
and  bounds,  but  the  description  does  not. 

The  Sunreyor-General  prefers  not  to  answer  the  latter  Iwaiidi  of 
the  question,  because  the  answer  may  be  inferred  from  the  answer 
already  giyen. 

18  Q.  (By  the  committee.)  What  was  the  object  of  the  L^b- 
latura  in  directing  that  survey  to  be  made  f 

A.  It  roust  have  been  to  define  the  property  of  the  State  ahmg 
the  canal,  by  such  means  as  would  afford  proper  evidence  al  any  time 
hereaAer,  if  any  litigation  should  arise  with  regard  to  the  line  di« 
Tiding  the  property  of  the  State  from  private  property. 

19  Q.     Was  that  design  coupled  with  an  intention  to  aseeitsin 
private  eneroachments  on  the  public  land  along  the  Une  of  the 
nal? 

A«    in  my  opinion  it  unquestionably  was. 

SIMEON  DE  WITT. 
In  committee,  sworn  and  taken  ) 
May  25,  in  the  forenoon,  18SS.  ( 
J.  HAMMOND,  Chairman. 


(No.  4.) 

P0ier  ScheneVs  DepoiiiUm. 

Iir  CoMinTTKn — ^Present,  the  Committee  and  the  MemoriaUsfs. 

Peter  Sckemk^  a  witness  produced  on  the  part  of  Jacob  Trump- 
hour,  the  memorialist,  being  sworn,  deposes  aa  follotvs : 

1  Q.     Where  do  you  reside,  and  what  is  your  occupation  ? 

A.  I  reside  in  Granby,  Oswego  county.  I  am  a  merchant  now ; 
that  is  my  principal  business. 

t  Q.    Are  you  a  prolessional  surveyor  ? 

A.  I  have  practif cd  surveyinj;.  I  practised  from  the  jear  IflSS 
lo  the  year  18S0.    It  was  my  principal  bu^neas. 

S  Q.  Do  you  know  Henry  Seymour,  late  acting  Canal  Comasia* 
akmer? 

A.    I  do. 


4  Q.  Did  you  have  a  conversation  with  said  Seymour,  at  or  near 
Carrier's  Inn,  in  the  village  of  Fulton  in  Oswego  county,  in  llie 
Sttmmer  of  1829,  on  the  subject  of  surveying  the  canals? 

A.    I  had. 

i  Q.  Did  you  apply  to  Mr.  Seymour  ibr  a  job  of  surveyii^  on 
the  Oswego  eanal  ? 

A.    I  did. 

•  <^    What  was  his  answer  to  your  qppliention? 


A.  Ha  replied  to  my  qaestioii,  that  Judge  Trampbeiir  had  tbe 
tvnreyJBS  of  that  canal,  or  that  it  waa  engaged  to  nim ;  thai  if  I 
waoted  the  work  to  do,  I  must  applj  to  him. 

7  Q.  Did  70U  request  Mr.  Seymour  to  give  you  a  letter  to  Judg^r 
Tnimpbour,  and  for  what  purpose  ? 

A.  I  requested  Mr.  Seymour  to  give  me  a  letter  to  him,  recom* 
asending  me  to  survey  that  canal. 

8  Q.     What  was  his  reply  ? 

A.  He  decltned  giving  me  the  letter;  assigning  as  a  reason^ 
that  it  would  appear  like  an  improper  interference.  I  do  not  profesi 
to  give  the  conversation  in  the  exact  order  in  which  it  occurred,  nor 
the  exact  words ;  but  the  substance  I  undertake  to  give. 

9  Q.  Did  you  ask  Mr.  Seymour  whether  he  was  willing  yoo 
ahould  do  the  work,  provided  Mr.  Trumpbour  would  employ  you  ? 

A.     I  did. 

10  Q.     What  was  his  reply  ? 

A.     He  replied  that  he  was  willing. 

11  Q.  Did  Mr.  Seymour  give  you  any  message  to  Mr.  Trump- 
hour,  or  direct  in  any  way  what  you  might  say  to  mm  ? 

A.  At  my  request,  or  of  his  own  accord,  he  permitted  me  lo  say 
to  Mr.  Trumpbour,  that  he  was  willing  I  should  survey  the  Oswego 
eanal,  if  he,  Mr.  Trumpbour,  would  employ  me. 

IS  Q.     Did  you  communicate  this  to  Mr.  Trumpbour  ? 

A.     I  did. 

IS  Q.  Was  any  thing  said  in  the  conversation  with  Mr.  Sevmour 
to  which  you  have  referred,  about  the  price  of  the  work ;  ana  if  ao^ 
what? 

A«  At  some  part  of  the  conversation,  Mr.  Hutchinson's  name 
waa  introduced  as  a  contractor :  And  in  the  course  of  the  converse- 
tion,  I  observed  to  Mr.  Seymour,  that  I  considered  the  sum  appro* 
pnaled  waa  insufficient ;  and  I  preaumed  that  notwithstanding  the 
sum  waa  limited,  the  work  would  be  paid  for  accordinip  to  what  il 
would  be  found  to  be  worth  when  completed.  He  replied,  that  il 
was  contracted  to  be  done  for  the  sum  appropriated ;  that  no  morct 
would  be  paid  ;  and  if  it  cost  more^  cr  if  the  contractors  Hutchinson 
and  Trumpbour  lost  by  the  undertaking,  it  was  a  concern  of  their 
own,  and  their  loss,  if  any,  must  be  borne  by  themselves. 

14  Q«  At  what  time  in  the  summer  of  1829  did  you  hold  thie 
eonversation  with  Mr.  Seymour  ?  State  with  as  much  certainty  at 
you  can. 

A.  I  think  it  most  have  been  in  the  month  of  July,  probd>ly  not 
fur  from  the  middle.  It  was  o&  the  occasion  of  the  meeting  of  the 
Canal  Appraisers.  I  am  confirmed  in  this  opinion  by  the  fact,  thai 
I  called  on  Mr.  Trumpbour  at  Port  Byron  about  the  last  of  July. 

PETER  SGHENOK. 
Sworn  the  Slst  April,  18Sf, 
before  roe, 

J.  Hammoit]),  CSkairman. 
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Mr.  Starhoeather^s  D^poHtion. 

Ih  Comkittse — Present  as  abore. 

Am  Starkweather^  a  witness  produced  on  the  part  of  Jaeob 
Trumpbour,  the  memorialist,  being  sworn,  deposes  as  follows : 
1  Q.     Where  do  you  reside,  and  what  is  you  profession  or  ooeii- 

patioo? 

A.  I  reside  io  Livingstooville,  in  the  coantj  of  Schoharie.  My 
business  is  land  surveying,  and  that  of  land  agent 

S.  Q.  How  long  have  you  been  a  professional  and  jnetical  sur* 
▼eyor  ? 

A.     A  little  rising  of  thirty  years. 

S  Q.  Do  you  know  William  C.  Bouck,  an  acting  Canal  C«mw8- 
aioner ;  and  if  so,  how  long  have  you  known  him  ? 

A*  I  know  him,  and  have  known  him  sinee  1806,  or  thena* 
bouts. 

4  Q.  Did  you  at  any  time  receive  a  letter  from  Mr.  Bouck  on 
the  subject  of  surveying  the  canals  of  this  Stale,  have  you  that  let* 
tcr  and  will  you  produce  it  ? 

A.    I  did  receive  a  letter  from  Mr.  Bouck,  and  now  produoe  it 
The  following  is  a  copy  of  said  letter : 

''JVeet-MtdUOekfirgh,  Od.  IS,  t828. 

^  The  Lerislature  have  placed  at  the  disposal  of  i^% 
Canal  Commissioners  15000  for  the  purpose  of  making  a  survey  and 
map  of  the  line  of  the  Erie  and  Cbampiain  canals.  By  a  referenea 
to  the  aet  you  will  see  what  is  required.  They  have  received  om 
proposition  for  making  this  survey,  Itc,  and  will  probably  not  de- 
termine the  qoestion  until  next  winter.  Under  the  impresnon  Aat 
you  might  be  anxious  to  engage  in  this  service,  I  giro  yon  this  in- 
formation. 

^*  I  am  yours,  with  great  respect,  tee. 

«VVM.  C.  BOUCK. 
^  A.  Staxxwsathxr,  Esq.*' 

5  Q»  Are  you  acquainted  with  the  hand  writing  of  Mr.  Bonck  ; 
and  if  so,  do  you  believe  the  letter  produced  by  you,  and  marked  aa 
Sxhibit  D,  to  be  in  his  hand  writing  ? 

A.  I  do  know  his  hand  writing,  have  s^en  him  wfiie^  and  be* 
Keve  the  letter  to  be  in  his  hand  writing. 

6  Q.  Did  you,  after  the  receipt  of  this  letter,  and  if  so,  when 
and  where,  have  a  conversation  with  Mr.  Bouck  on  the  subject  to 
which  the  letter  alludes  ? 

A.  I  had  a  conversation  with  him  at  his  own  house9  at  West- 
Middleburxh,  novf  Fulton,  in  the  winter  following  the  diite  of  this 
letter,  on  tne  aubject  of  surveying  the  canals. 

7  Q.  Did  Mr  Bouck  in  that  conversation  explain  to  you  the 
nsanner  in  which  the  canals  were  expected  to  be  aunreyed  ? 

A.    He  da 
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8  Q.  ,  Will  you  state  what  manner  as  particularly  as  possible? 

A.  The  survey  was  to  be  made  to  include  all  the  ground  en- 
cumbered by  making  the  canal,  or  setting  back  water ;  to  note  all 
lot  lines,  town  lines,  county  lines,  and  (o  bound  and  describe  such 
lots  as  the  State  had  purchased  for  toll-gatherers  or  collectors,  and 
aaeh  uses  of  the  canal. 

9  Q.  Was  any  thing  said  about  lines  being  run  and  designated 
on  the  ground  upon  both  sides  of  the  canals ;  and  if  so,  what  ? 

A.  1  distinctly  understood  that  lines  were  to  be  run  on  both 
sides  of  the  canals. 

10  Q.  Did  Mr.  Bouck  say  any  thing  about  the  sufficiency  of  the 
appropriation  made  for  the  purpose ;  and  if  so,  what  ? 

A.  He  did,  and  said  he  had  been  informed  by  surveyors  that  the 
sum  was  insufficient  amply  to  compensate  for  the  work  to  be  done. 

11  Q.  Did  you  understand  from  Mr.  Bouck  what  proposition 
he  referred  to  in  his  letter  to  you ;  and  if  so,  whose  ? 

A,  I  understood  from  Mr.  Bouck  it  was  a  proposition  made  for 
the  survey  of  the  canals,  and  by  Jacob  Trumpbour. 

12  Q.  What  did  Mr.  Bouck  say  upon  the  subject  of  receiving 
propositions,  and  the  manner  in  which  thoy  would  be  disposed  of  .^ 

A.  He  said  he  was  not  at  liberty  to  disclose  the  proposition  of 
one  surveyor  to  the  other,  and  they  would  be  laid  before  the  Canal 
Commissioners,  at  a  meeting,  and  for  their  benefit. 

IS  Q.  Was  any  thing  said  about  surveyors  having  been  written 
to ;  and  if  so,  what  ? 

A.  He  said  several  surveyors  in  this  State  had  been  written  to, 
and  ha  expected  there  would  be  several  propositions  for  surveying 
the  canals. 

14  Q.  Did  Mr.  Bouck  state  to  you  what  ought  to  be  the  form  or 
eharaeter  of  the  propositions ;  that  is,  whether  they  should  be  de- 
finite or  might  be  conditional  ? 

A»  He  stated  that  it  must  be  definite,  but  within  the  sum  of  five 
thousand  dollars,  limited  for  making  and  completing  the  surveys* 

15  Q.  Did  you  subsequently  learn  that  the  surveying  of  the  ca- 
nals had  been  let ;  and  if  so,  (rOm  whom  did  you  get  the  information, 
and  to  whom  were  they  contracted  ? 

A.  I  anderstood  William  C.  Bouck,  in  a  subsequent  conversa- 
tion, that  the  surveying  of  the  canals  had  been  let  to  Jacob  Trump- 
bour and  a  Mr.  Hutchinson. 

16  Q.     At  what  time  was  this  last  conversation  f 

A.  It  was  in  the  fore  part  of  the  summer  season  of  1829,  at  a 
meeting  of  the  Canal  Commissioners,  in  the  city  of  Albany.  My 
impreaaion  is  it  was  about  the  ninth  of  June,  or  a  little  after. 

17  Q.  Did  you  request  Mr.  Bouck  to  procure  from  any  person, 
and  if  so,  whom,  an  estimate  of  the  probable  expense  of  making  the 
Mturna  and  maps  of  the  surveys  to  be  made  ? 

A.  I  did.  He  suggested  to  me  that  the  style  and  workmanship 
of  David  H.  Burr,  would  probably  be  satisfactory  to  the  Canal 
Conuniaaioners.  1  asked  the  favor  of  him  to  inquire  of  Mr.  Burr 
what  he  would  ask  for  making  the  maps  and  copying  the  field- 
books. 
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18  Q.  Did  Mr.  Bouck  engage  to  do  it  ? 
A.     He  did. 

19  Q.  Did  jou  obtain  an  estimate  faom  Mr.  Buir ;  and  if  ao^ 
what  was  its  amount  ? 

A.  I  obtained  an  estimate  of  Mr.  Burr.  The  precise  aa^oni  1 
forget ;  it  was,  however,  more  than  two  thousand  dirflars. 

80  Q.  {By  Mr.  Hogeboom. )  What  was  the  object  of  making  that 
irquirj  i 

A,  To  ascertain  whether  I  could  afford  to  make  the  actual  sor* 
Tey  and  still  pay  that  amount  for  making  the  maps  and  6eld-books 
o«t  of  the  appropriation. 

81  Q.  (By  the  Chairman.)  At  what  time  did  this  conreraalMa 
about  the  maps  take  place  P 

A.     In  the  winter  of  1829,  at  my  first  interview  with  Mr.  Boudu 

ASA  STARKWEATHER. 
Sworn  the  21st  April,  1632, 
before  me, 
J.  HAMMOND,  Chairman. 

In  CoMMiTTEB — Present,  the  Committee  and  the  MemeriaU&ts. 
Additional  deposition  of  Asa  Starkweather. 

Asm  Starkweather,  a  witness,  produced  on  the  part  of  Jacob 
IVumpbour,  the  memorialist,  being  sworn,  deposes  as  follows: 

88  Q.  Have  you  examined  the  respective  plans  ofsurrejr  udopt" 
ed  by  Jacob  Trumpbour  and  Holmes  Hutchinson,  in  surveying  the 
canals  of  this  State,  as  exhibited  in  the  maps  and  held  notes  before 
the  committee  ? 

A.     I  have  partially. 

8S  Q.  Look  at  the  Revised  Statutes,  part  one,  chapter  nine, 
title  nine,  section  four,  and  state  which  of  those  plans  you,  as  sur- 
veyor, consider  most  conformable  to  the  requirements  of  that  see* 
tion,  and  the  reasons  upon  which  your  opinion  is  founded  ?  (Ob* 
jected  to.) 

A.  If  the  intention  was  that  the  boundaries  of  the  land  of  the 
State  should  be  designated  so  as  to  distinguish  it  from  the  lands  be- 
longing to  individuals,  the  plan  of  Jacob  Trumpbour  is  best  cakula* 
ted  to  effect  that  object ;  but  if  it  was  merely  to  make  a  map  of  the 
premises  in  question,  the  plan  of  Mr.  Hutchinson  is  more  simple,  and 
performed  with  less  labor,  but  would  have  no  preference  in  point  of 
accuracy. 

84.  Q.  Admitting  the  object  was  that  the  boundaries  of  the  haid 
of  the  State  should  be  designated  so  as  to  distinguish  it  firom  the 
lands  of  individuals,  then  why  do  you  prefer  Jndg^  Truapbourls 
plan  ? 

A.  By  running  upon  the  exterior  bounds,  setting  stakes,  maik* 
ing  trees,  or  whatever  happened  to  be  in  the  line,  would  leave  the 
bounds  visible  on  tho  land  for  the  benefit  of  adfoining  occupants^ 
and  by  taking  check  lines  across,  would  from  time  to  time,  as  ofteft 
as  taken,  enable  the  surveyor  to  ascertain  the  correctness  6f  his 
work  thus  far. 
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t6  Q.  Do  yon  oon^itier  the  plan  pursued  hy  Jacob  Trumpbour 
OMiornable  to  the  description  of  survey  which  jou  reeeived  from 
WilMaa  C  Bouck,  Acting  Canal  Qoounissioner,  at  the  time  you  en* 
quired  of  him  how  the  work  was  to  be  done?  (Objected  to  on  the 
part  at  Mr.  Hutchinson.) 

A«  I  do,  and  aet  a  farther  reason  to  the  previous  question  foi' 
prefering  Judge  Trumpbour's  plan  of  survey :  By  running  upon  his 
plsD,  ^Ifae  exterior  lines,)  it  enables  him  to  include  precisely  the 
ground  described  as  State  property,  which  it  would  be  difficult  to 
do  upon  Mr.  Hutchinson's  plan  of  cross  sections,  unless  stakes,  flag* 
staff,  or  some  visible  monuments  were  on  the  bounds  set,  to  enable 
a  surveyor  or  a  competent  person  to  range  from  station  to  station  to 
see  whether  it  would  include  all  the  property  belonging  to  the  State 
and  no  more,  and  this  would  especially  occur  on  curved  lines. 

d6  Q.  Can  you,  from  Hutchinson's  map  and  field  book,  without 
Aurlher  survey  or  measurement,  ascertain  the  situation  or  extent  of 
any  encroachments  upon  the  State  land  ? 

A.     I  think  not. 

27  Q.  Upon  the  plan  pursued  by  Jacob  Trompbour,  when  bis 
maps  and  field  books  are  compiled,  may  the  situation  and  extent  of 
erery  ooeroaehment  existing  at  the  time  the  survey  was  made  be 
ascertained  ? 

A.     It  eao. 

28  Q.  Do  you  intend  to  say  in  your  direct  examination,  that  lines 
can  be  measured  in  the  ordinary  mode  of  chaining,  as  by  Mr. 
Trumpbour's  plan,  in  the  lines  of  the  exterior  bounds  of  the  canal, 
where  there  are  woods,  thick  brush,  swamps,  marshes,  rocks,  as  at 
Little-Falls  and  other  places,  where  the  out  bounds  of  the  towing- 
path  are  in  the  bed  of  a  river,  with  as  much  accuracy  as  the  mea- 
surement can  be  done  along  the  even  surface  of  the  towing-path,  as 
in  Hutchinson's  survey  ? 

A.     I  think  not.     Without  extraordinary  pains  it  could  not. 
'  S9  Q.     Would  there  be  any  difficulty  in  ascertaining  precisely 
the  ground  described  as  State  property,  when  making  the  survey  on 
Hutchinson's  plan,  if  stakes  and  flag-staffs  were  set  at  every  angle 
in  the  outer  boundaries  ? 

A.  There  would  be  more  difficulty  in  surveying  a  canal  than  a 
turnpike  road,  if  done  by  one  surveyor;  as  I  conceive  it  would  be 
necessary  for  a  surreyor  or  competent  person  to  see  that  the  sta- 
tions were  at  proper  distances,  and  to  range  from  station  to  station 
on  the  out  bounds,  so  as  to  judge  whether  the  stations  included  the 
State  property  and  no  more.  The  difficulty  by  one  surveyor  would 
be  the  crossing  the  canal  from  side  to  side  to  arrange  those,  to  de- 
termine the  situations  of  the  stations,  and  to  set  them. 

SO  Q.  If  such  stakes  and  flag-staff  were  set  by  competent  pei^ 
sons,  other  than  a  surveyor,  would  the  difficulties  mentioned  in  your 
answer  to  the  last  question  occur  ? 

A.    They  would  not  if  the  angles  were  not  too  wide  apart 


S8  [ 

5 1  Q.  {By  the  c wmitltM. )  Can  you,  on  tbe  pkn  of  Ifr. 
hour's  survey,  without  further  messuremeot,  asoertaia  the  e&tetior 
bounds  of  the  State  property  on  a  line  of  a  mile  in  length,  without 
slakes  being  set  in  such  line  ? 

A.  If  the  survey  was  properly  made,  and  the  field  hook  or 
noies  regularly  kept,  it  may  be  done  by  a  traverse  with  tho  coHh 
pass  without  measurements. 

52  Q.  Can  you,  without  further  measurement  or  raleolatioas, 
gjive  the  courses  and  distances  of  the  out  lines  of  the  land  lakoii  ktr 
.the  canal  from  any  farm ;  for  instance,  that  of  Walter  Osbota,  hy 
Mr.  Trumpbour's  survey  ? 

A.     A  calculation  would  be  necessary. 

SS  Q.     How  would  you  make  that  calculation  ?    Stale  jMrtieii- 

larly. 

A.  On  the  principles  of  latitude  aad  departure,  the  courses  and 
distanees  on  each  side  of  the  canal  from  the  lot  line  to  the  Aeekline 
being  given,  and  the  course  and  distance  of  the  check  line  beu^  «!• 
so  given,  we  then  have  three  sides  of  the  field  given  to  find  the 
fi>urth.  The  same  problem  applies  to  each  part  of  the  farm  on  both 
sides  of  the  check  line. 

34  Q.  By  what  rule.would  you  ascertain  the  dislance  aorooa  iIm 
canal,  and  how  would  you  do  it  ? 

A.  The  rule  for  ascertaining  the  lenf^th  and  course  of  tlie  dosing 
line  is  particularly  given  in  Moore's  Survey,  and  also  in  Gibson's, 
where  it  is  distinguished  as  the  Pennsylvania  method  of  eompoling 
contents.  The  latitude  and  departure  of  the  sides  given  when 
summed  up,  the  difference  of  their  footings  represents  in  chains  and 
links  the  two  legs  of  a  right  angle  triangle.  The  hypoihenuse  of 
which  18  the  length  of  the  lot  line  across  the  canal,  and  is  the  dis- 
tance required. 

35  Q.  Suppose  the  nearest  check  line  to  be  one  mile  distant  iiom 
the  lot  line,  would  you  be  certain  by  your  calculations  that  you  ob- 
tained the  lot  line  exactly  ? 

A.  It  would  he  considered  extraordinary,  rather  than  otherwise, 
if  the  northings  and  southings,  or  eastings  and  westings,  should  ex- 
actly balance,  but  the  inaccuracy  is  in  the  practice  and  not  in  the 
rule. 

36  Q.  How  great  may  the  variation  be  in  the  lencth  of  the  lot 
lines  so  found,  from  surveys  as  they  are  ordinarily  made  ? 

A.  A  small  variation  is  allowed,  and  the  variation  may  be  in 
proportion  to  the  size  of  the  lot  enclosed.  In  a  lot  of  one  hundred 
and  sixty  acres,  the  variation  ought  not  to  exceed  twentv-five  iinka, 
and  that  would  be  called  a  go^  survey.  A  mile  in  length,  one 
chain  wide,  would  be  eight  acres,  and  the  variation  would  he  a  pro- 
portionable part.  If  the  ground  was  very  rough  it  migjht  be  a  little 
more  as  to  the  proportional  part;  I  mean  as  to  the  contenla  or 
quantity  of  the  land  surveyed. 

37  Q.  In  stating,  as  you  have,  Mr.  Hutchinson's  method  of  sur- 
vey has  no  preference  in  point  of  sccuracy,  is  the  committeee  to  un- 
derstand that  you  consider  the  measurements  by  chain  and  eonapass 
along  the  out  lines  as  accurate  as  those  made  by  the  same  instru- 
ments upon  the  towing-path  ? 
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A.  It  would  not  give  the  length  of  the  canal  with  that  preeisioft 
as  it  might  be  measured  upon  the  towing-path ;  every  other  mes'* 
surement  would  be  equally  accurate  as  if  done  upon  the  plan  of  Mr. 
Hutchinson. 

38  Q.  In  determining  hereafter  the  location  of  the  outlines  of  the 
canal  upon  Mr.  Trunipbour's  survey,  upon  which  would  you  place  a 
priucipal  reliance,  the  courses  of  the  line  as  obtained  by  the  com- 
pass, or  upon  offsets  to  the  canal  ? 

A.  I  believe  it  is  a  settled  rule,  established  by  the  supreme 
court,  that  metes  and  bounds  shall  govern  the  magnectic  course ; 
to  determine  the  exterior  bounds  of  the  State  property,  would  be 
by  measurements  noted  in  the  primitive  survey. 

39  Q.  Upon  which  do  you  consider  the  most  reliance  can  be 
placed,  as  a  standard  of  reference  hereafter,  the  margin  of  the  water 
in  the  canal  or  the  inner  edge  of  the  towing  path,  from  which  to 
make  offsets  ? 

A.  If  the  offsets  are  made  from  the  exterior  lines,  to  designate 
the  navigable  part  of  the  canal,  then  the  water's  edge  is  preferable ; 
but  if  for  the  purpose  of  giving  the  distance  of  the  exterior  lines 
from  the  canal,  then  I  should  give  the  preference  to  the  inner  edge 
of  the  towing  path. 

40  Q.  So  long  as  the  inner  edge  of  the  towing-path  is  adopted 
by  Mr.  Hutchinson,  as  his  base  line  remains  unchanged,  or  can  be 
restored,  can  the  extent  of  any  encroachment  be  at  any  time  ascer- 
tained from  his  survey  by  measurement  only,  without  a  compass  ? 

A.  If  the  manner  by  which  the  primitive  survey  was  made  is 
clearly  described  in  the  field  book,  1  could,  by  the  chain  only,  re- 
store or  make  the  primitive  out  bounds  or  stakes,  agreeable  to  Mr. 
Hutchinson's  plan  of  survey  ;  and  if  such  bounds  or  slakes  are  with- 
in view  of  each  other,  I  could  determine  what,  and  how  far  oncroach- 
ments  were  made. 

Further  examination  on  the  part  Mr.  Trumphow. 

41  Q.  How  w*ould  you  determine  where  the  base  line  was,  io 
the  case  last  referred  to  ? 

A.  I  should  think  it  could  not  be  on  the  inner  edge  of  the  towiiiff- 
path,  particularly  where  the  canal  curved,  because  I  think  it  eouU 
not  be  chained  there ;  1  do  not  know,  from  any  description  I  hare 
seen  in  the  field  book  how  I  should  locate  it,  precisely.  g 

At  Q.  Would  not  the  correctness  of  the  offsets  depend  entirely 
upon  the  correct  location  of  the  base  line  ? 

A.     It  would. 

43  Q.  Can  not  the  exterior  lines  be  run  ivith  equal  accuracy,  as 
to  length,  as  the  base  line,  by  taking  the  necessary  labor  and  care 
in  chaining  them  ? 

A.     Yes,  it  might. 

44  Q.  Could  the  out  lines  of  the  State  property  be  surveyed,  in 
case  it  should  become  necessary  to  ascertain  them  through  thick 
woods,  swamps,  marshes  and  rocks,  as  at  the  Little-Falls,  and  other 
places,  where  the  out  bounds  of  the  towing-path  are  in  the  bed  of  a 
fiver,  by  the  data  afforded  by  Mr.  Hutchinson's  plan,  with  aqr 
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our 'a  plan  ? 
A.     J  think  not. 

45  Q.  Can  you,  on  the  plan  of  Mr.  Trumpbour's  sui  vey,  wiihout 
further  measurement,  ascertain  the  exterior  bounds  of  the  Stale 
property  on  a  line  of  a  mile  in  length,  without  stakes  being  set,  pro- 
vided there  were  bridges,  trees  and  other  objects  marked  and  de- 
signated along  that  line  ? 

A.  If  the  bridges  and  other  objects  noted  are  within  visible  dis- 
tance of  each  other  I  could. 

46  Q.  Could  you  ascertain  the  line  from  the  points  of  ofiaets  on 
Hutchinson's  survey,  without  further  measurements  and  caicuIatiVms 
in  any  case  wbeio,  by  reason  of  woods,  brush,  knoUs,  buildings  or 
other  objects,  the  sight  from  one  point  to  the  next  was  obstructed  ? 

A.     No. 

Further  examinatian  on  the  part  of  Mr,  HuUMnson, 

47  Q.  Do  you  or  do  you  not  consider  that  the  base  line  along  the 
inner  edge  of  the  towing-path  may  be  located  with  more  certainty 
and  precision  at  any  future  time  than  either  of  the  outlines  P 

A.  The  answer  to  that  question  will  depend  upon  the  perfor- 
mance of  the  work  ;  the  inner  edge  of  the  towing-path  is  liable  to 
wesh  and  wear,  the  outer  lines  located  from  it  by  a  given  measure- 
ment or  determinate  distance,  will  be  unsettled  as  the  base  line  may 
vary.  But  if  the  outlines  were  run  and  located  by  permanent  oh- 
jects,  as  for  instance,  stone  buildings  or  other  objects  of  equal  per- 
manency, the  outlines  would  then  be  immoveably  fixed ',  so  if  the 
outlines  were  once  ascertained  and  designated  by  like  objects  by 
measurements  from  the  base  line,  they  would  in  that  case  be  equal- 
ly determinate. 

48  Q.  How  would  you  make  a  survey  of  the  canals,  on  Mr. 
Trumpbour's  plan  where  the  outlines  ran  through  thick  brush,  swampa, 
marshes,  rocks,  as  at  Little  Falls  and  other  places,  along  the  bed  of 
a  river  or  deep  water  ? 

A.  The  rules  and  practice  of  surveying  admit  of  several  modes 
of  aurveying  difficult  places,  as  pointed  out  in  the  question ;  for  in- 
stance, through  thick  brush,  if  the  distance  from  the  station  to  the 
flag*8taff  should  be  so  short  that  tho  number  of  stations  would  oeett- 
py  more  time  than  to  cut  away  the  brush,  in  that  case,  the  surveyor 
would  save  time  by  directing  it  to  be  cut  awav.  The  question  as  it 
appertains  to  the  out  bounds,  being  in  the  bed  of  a  river  for  a  short 
distance,  two  or  three  chains,  the  measure  may  be  taken  upon  the 
ootbeunds  without  scale,  dividers  or  tables,  as  will  appaar  by  the  fol- 
lowing diagram : 

Suppose  this  book  to  be  a  section  of  the  river  adjoimng  the  eanal, 
and  the  State  property  to  extend  eight  feet  beyond  the  outer  edge 
of  the  embankment  into  the  river,  and  the  situation  of  the  river  to 
be  down  rocks  where  it  is  impracticable  for  the  surveyor  to  run  his 
line ;  at  the  commencement  of  this  place  I  would  drive  a  stake ;  at 
tho  end  of  it,  (if  withni  visible  distance)  I  would  send  the  flag-sta£f; 
taios  the  oourse  from  the  station  to  the  flag ;  from  the  station  at  right 
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aR|^8f  send  another  flag-staff  to  a  distance  greater  than  the  distance 
of  the  diffieultj  ;  direct  an  assistant  to  stand  at  (he  station ;  I  now 
move  my  compass  on  the  line  at  right  ancles  with  the  course  of  the 
State  property ;  by  repealed  trials  I  find  the  spot  where  the  com- 
pass when  set  would  strike  the  first  set  flag-staff,  making  an  angle  of 
45  degrees  with  the  offsets  or  right  angle  line.  The  distance  from 
the  compass  to  the  station  is  the  precise  distance  of  the  outer  edge 
of  the  State  property  to  be  measured,  or  in  other  words,  the  len^ 
of  the  difficulty. 

49  Q.  Would  the  rule  you  have  just  described  be  applicable  to 
the  measurement  of  the  out  bounds  with  different  courses^  and  the 
distance  of  a  mile  in  length  in  the  river  with  a  high  and  steep  hill 
directly  on  the  opposite  side  of  the  canal  ? 

A.    It  would  not. 

50  Q.  In  the  case  last  referred  to,  how  would  you  obtain  the 
measurement  ? 

A.  I  think  it  probable  by  making  an  offset  and  taking  the  mae« 
aurement  on  adjacent  ground  with  different  courses  until  past  the 
difficulty. 

Further  txamination  on  the  part  of  Judge  Trumpbour. 

51  Q.     How  would  you  then  ascertain  the  course  and  distance  of 

the  true  line  ? 

A.     By  calculation. 

ASA  STARKWEATHER. 

Sworn  and  taken  in  committee 
the  11th  May,  1832. 

J.  HAMMOND,  Chairman. 
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Edwin  F.  Johnson^a  Deposition. 

Ik  Committsk— Apiil  23,  1832. 

Present,  Mr.  Hammond, 
Mr.  M'DoirAi.D, 
Mr.  HoGSBOOM, 

Edwin  F.  Johnson^  a  witness  produced  on  the  part  of  Jacob 
Trumpbour,  being  duly  sworn,  deposes  and  says : 

1  Q.     What  is  your  age  ? 

A.     Twenty-eight ;  nearly  twenty-nine  years. 

2  Q.     What  is  your  occupation  ? 
A.     Civil  engineer  and  surveyor. 

3  Q.     How  long  have  you  followed  those  branches  of  business  ? 
A.    It  is  about  fifteen  years  since  1  commenced  the  practice  of 

surveying. 

4  Q.  Have  you  during  that  time  followed  any  other^  branch  or 
branches  of  busmess  ?  If  so,  state  what,  and  what  portion  of  the 
time,  as  particularly  as  you  can  recollect  ? 
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A.  I  am  not  aware  that  I  have  followed  anj  branch  of  bunness 
with  which  Burvejing  was  not  in  some  measure  connected.  The 
most  of  my  time  since  18£d,  has  been  devoted  to  inatnietion  in  the 
mathematical  department  of  the  institution  of  Capt.  Partridge.  Sur- 
▼eying,  both  theoretical  and  practical,  being  one  of  the  branches  un- 
der my  immediate  charge. 

5  Q.  Did  you  survey  the  Champlain  canals  and  that  part  of  the 
Erie  canal  east  of  Canastota,  in  the  State  of  New- York  ? 

A.     I  did. 

6  Q.     With  whom  did  you  contract  to  do  it,  and  at  what  time  was 

that  contract  made  i 

A.  With  Holmes  Hutchinson,  of  Utica.  I  believe  I  signified  mj 
willingness  to  engage  in  the  survey  about  the  first  of  June,  1829, 
but  the  arrangement  was  not  completed  until  about  the  middle  of 
September,  in  the  same  year. 

7  Q.  At  what  time  and  where  did  you  commence  the  said  sur- 
vey? 

A.     Near  the  middle  of  October  of  the  same  year,  at  Canastofa. 

8  Q.  What  portion  of  said  survey,  and  how  many  miles  thereof 
did  you  make  in  1829  ? 

A.  I  surveyed  that  portion  of  the  Erie  canal  lying  between  Ca- 
nastota,  and  the  west  line  of  the  township  of  German  Flats,  with  the 
exception  of  about  three  miles  through  the  village  of  Utica.  I  do 
not  know  the  precise  number  of  miles,  probably  about  forty-five. 

9  Q.  Did  you  make  the  map  and  field  book  of  the  snrvejr  of  the 
Champlain  canal  ? 

A.  The  field  book  was  made  by  me,  and  the  maps  were  made 
principally  by  me.  The  book  is  the  same  used  in  the  survey^  and 
the  minutes  of  the  measurements  therein,  together  with  those  upon 
the  maps  were  made  exclusively  by  me. 

10  Q.     Where  are  the  said  map  and  field  book  ? 

A.  They  are  the  same  here  produced ;  the  same  which  were  de- 
posited in  the  canal  room  b^  Mr.  Hutchinson. 

1 1  Q.  Did  you  yourself  adopt  the  plan  upon  which  that  survey 
was  commenced,  without  the  advice,  aid  or  direction  of  any  other 
person  ? 

A.     I  did  not. 

IS  Q.  Was  that  plan  first  suggested  to  you  by  another,  or  did  you 
first  suggest  it  to  another  ? 

A.  It  was  devised,  I  believe,  principally  by  myself,  at  the  re- 
quest of  Mr.  Hutchinson. 

IS  Q.     When  did  Mr.  Hutchinson  make  that  request? 

A.  I  think  it  was  between  the  12th  and  15th  of  September, 
1829. 

14  Q.  At  what  time  did  you  first  communicate  to  Mr.  Hutchin- 
son the  plan  of  survey  ? 

A.  I  think  it  could  not  haye  been  later  than  the  15th  or  SOth  of 
September. 

15  Q.  When  you  so  communicated  said  plan  of  survey  to  Mr. 
Hutchinson,  did  he  present  or  communicate  to  you  any  different 
plan  ? 
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A.  I  cannot  Btate  with  certainty  of  the  |dans  which  were  dis- 
ciMfed ;  the  one  sanctioned  by  Mr.  Hutchinflon,  was  the  one  adopt- 
ed. 

16  Q.     Did  he  present  to  jou  any  different  plan  ? 

A.  My  recollection  does  not  serve  me  whether  he  did  or  not.— 
There  were  but  two  distinct  general  plans  that  presented  themselves 
for  consideration  in  relation  to  the  mode  of  making  the  measure- 
ments. Mr.  Hutchinson  may  have  made  suggestions  in  relation  to 
the  details  of  both  plans.  My  own  views  were  solicited  and  giv- 
en, I  believe,  before  those  of  Mr.  Hutchinson  were  made  known  to 
me. 

17  Q.  What  was  the  other  general  plan  of  survey  presented  or 
communicated  at  the  time,  besides  the  one  adopted  ? 

A.  It  was  that  of  measuring  separately  the  lines  upon  each  side 
of  the  canal,  which  constitute  the  limits  or  boundaries  of  the  State 
property.     This  is  merely  an  outline  of  the  plan. 

18  Q.  Did  you  and  Mr.  Hutchinson  at  any  time  during  that  dis- 
cussion have  different  views  as  to  the  preferable  plan  of  surveying  ? 

A.     I  am  not  aware  that  we  had. 

19  Q.  Did  you  know  or  had  you  been  informed  at  the  time  you 
adopted  the  said  plan,  what  plan  was  pursued  by  Judge  Trumpbour 
on  tne  other  pait  of  the  canals? 

A.  1  cannot  say  whether  I  was  informed  of  it  at  that  time  or  very 
soon  after.  I  wish  to  be  understood  as  referring  to  the  outlines  of  the 
plan  pursued  by  Mr.  Trumpbour.  Some  of  the  details  were  com- 
municated to  me,  but  whether  all  or  not  it  was  not  possible  for  me 
to  know. 

20  Q.  (By  the  Gomroitttee.)  From  whom  did  you  receive  that 
information  concerning  the  outlines  of  that  plan  ? 

A.     From  Mr.  Hutchinson. 

21  Q-  (By  the  Committee.)  Had  Mr.  Hutchinson  at  that  time 
commenced  that  survey? 

A.  He  had  not  upon  that  portion  of  the  canals  on  which  I  was 
engaged. 

22  Q.  Did  you  make  any  part  of  your  map  or  field  hook,  deposi- 
ted in  the  canal  room  as  aforesaid,  prior  to  the  29th  of  November 
1829  ? 

A.     I  did  not. 

23  Q.  (By  the  counsel  of  Mr.  Trumpbour.)  Was  it  prior  to 
the  said  29th  of  November  that  you  received  the  information  of 
the  outlines  of  Judge  Trumpbour's  plan? 

A.     It  was. 

24  Q.  Did  you  sui  vey  any  portion  of  the  Champlain  canal  in 
1829 ;  and  when  did  you  commence  it? 

A.     1  did  not.     I  commenced  it  on  or  about  the  28th  June,  18S0. 

25  Q.  Did  Mr.  Hutchinson  assist  you  in  his  own  person  in  ma- 
king any  portion  of  the  survey  of  said  canals? 

A.  He  did  so  a  short  time  at  the  commencement,  and  was  pre- 
sent occasionally  at  other  times  to  direct. 

26  Q.  What  did  he  do  in  so  assisting,  and  what  directions  did 
he  give  when  so  present  ? 
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A.  He  aided  in  making  the  measurements,  and  tmr^yed  the 
lltree  mites  through  the  village  of  Utica.  His  directions  were  gene* 
rally  to  conform  to  the  plan  of  survey  as  previously  adopted. 

27  Q.  (By  the  committee.)  What  other  aid  did  Mr.  HvleSim- 
son  render  in  the  prosecution  of  the  work  ? 

A.  He  furnished  the  pecuniary  means  for  making  the  siirvey, 
together  with  instruments,  hands,  9lc.  and  gave  some  useful  inforo 
■Mtion  derived  from  previous  surveys. 

38 Q.  (By  the  eoonscl  of  Mr.  Trompbour. )  What  was  tliat  in- 
Jbmation  with  regard  to  previous  surveys  ? 

A.  It  consisted,  1st,  of  a  description  of  tots  of  land  eonveyed  to 
the  State  by  different  individuals  for  the  purposes'of  the  cMnml^ 
This  description  was  obtained  from  the  Comptroller's  oAce.  3dly^ 
Of  a  set  of  field  books  of  the  surveyor  of  the  Erie  canal  from  Rome 
to  Schenectady,  together  with  maps  of  the  canal  from  Utica  to  Sche- 
nectady ;  and  Sdly,  ol  two  books  giving  the  quantity  of  ground  occn- 
pied  by  the  canal,  froin  Utica  to  Schenectady.  These  books  I  nn- 
oerstood  were  used  by  the  canal  appraisers  when  the  damages  were 
assessed. 

99  Q.  Do  you  know,  or  have  you  any  information  where  these 
field  books  and  maps  and  the  other  two  books  mentioned  in  your 
last  answer  now  arc  ? 

A.     They  are  at  my  residence  in  Middietown,  Connecticut. 

30  Q.  Do  you  know  how  or  where  they  were  obtained  by  Mr. 
Hutchinson,  when  he  so  furnished  them  to  you  ? 

A.  The  survey  and  maps  were,  as  I  supposed,  made  by  Mr^ 
Hutchinson. 

51  Q.     Where  did  he  obtain  them  at  the  time  he  furnished  ihem^ 
A.     I  cannot  tell. 

52  Q.  The  other  two  books :  Do  you  know'  bow  or  where  he 
obtained  them  ? 

A.     I  do  not. 

SS  Q.     Do  you  know  by  whom  the  aforesaid  t%vo  books,  giving 
the  quantity  of  land  belonging  to  the  canal,  were  made  ? 
A.     I  do  not« 

34  Q.  WiU  you  state  fully  the  use  you  made  of  the  saad  two 
books  and  the  said  map  and  field  book,  in  making  such  survey  ? 

A»  They  were  used  principally  as  guides,  for  ascertaining  the 
Nnes  of  the  different  lots  or  farms  through  which  the  canal  passed, 
and  the  names  of  the  former  proprietors.  The  field  books  contain- 
ed the  courses  and  distances  along  the  line  of  the  canal,  with  the 
length  of  the  portion  included  in  each  lot  or  farm,  and  i  bciteve 
the  average  width.  The  map  I  supposed  to  be  an  accurate  plot 
kom  the  iekl  books. 

The  two  books  contained  the  quantity  of  ground  Uktn  ftoam  each 
lot  or  farm  for  the  purposes  of  the  canal.     These  estimates  of  c^uan- 
tities  I  supposed  were  not  intended  to  be  exact,  but  merely  approx- 
imations to  aid  in  the  assessment  of  damages. 

35  Q.    Did  said  map  and  field  book,  or  either  of  them,  ezbibil 
the  outlines  of  the  lands  appropriated  to  the  u^  of  the  State  ^ 

A*    They  did  not. 
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36  Q.  Did  said  map  and  field  book,  and  the  said  two  other  books 
or  either  of  them,  enable  you  to  ascertain  the  actual  and  exact  bouo* 
daries  of  the  State  property  ? 

A.     They  did  not. 

37  Q.  Who  gave  you  directions  what  lands  to  include  in  your 
said  survey  ? 

A.     Mr.  Hutchinson. 

38  Q.  Did  you  or  did  you  not  receive  any  instructions  from  the 
Canal  Commissioners,  or  either  of  them,  as  to  the  lands  to  be  inclu- 
ded in  the  survey  ? 

A.     I  did  nof. 

39  Q.  Did  you  or  did  you  not  receive  any  instructions  from  the 
Canal  Commissionets,  or  either  of  them,  as  to  the  plan  to  bo  adopt- 
ed in  making  the  survey  ? 

A.     I  did  not« 

40  Q.  Were  the  Canal  Commissioners,  or  either  of  then,  pre- 
sent  at  any  time  when  you  were  surveying  the  said  canals  ? 

A.     I  do  not  recollect  that  they  were. 

41  Q.  How  much  of  the  Erie  canal  had  you  completed  oa  tlio 
30th  June  1830? 

A.     I  had  completed  the  whole  from  Canastota  to  Albany. 

4S  Q.  What  lands  and  premises  did  Mr.  Hutchinson  direct  you 
to  include  in  your  survey  ?     State  the  particulars  fully. 

A.  I  was  directed  by  Mr.  Hutchinson  to  include  in  the  survey, 
twenty  links  from  the  base  line  on  the  side  of  the  towing-path,  and 
fifle0ti  links  from  the  margin  of  the  water  on  the  berm  siae ;  these 
distances  to  be  increased  in  all  cases  wherever  required  for  the 
purpose  of  including  embankments  and  other  appendages  ne- 
cessary to  the  uses  and  purposes  of  the  canal. 

43  Q.  Were  you  directed  by  him  to  include  all  basins,  as  well 
those  made  by  individuals  as  others  ? 

A.  I  was,  and  instructed  likewise  to  make  the  measurements  in 
such  a  manner  that  the  basins  might  be  excluded,  in  case  the  Canal 
Commissioners  should  not  think  proper  to  bring  them  within  the 
limits  of  the  survey. 

44  Q.  Have  you  seen  Holmes  Hutchinson  and  Henry  Seymour, 
or  either  of  them,  write ;  and  are  you  acquainted  with  their  hand- 
writing ? 

A.  I  am  acquainted  with  the  hand-writing  of  Mr.  Hutchinson, 
|)ut  not  of  Mr.  Seymour. 

45  Q.  Is  the  signature  of  Holmes  Hutchinson,  subscribed  to  the 
paper  shewn  to  you,  marked  Exhibit  E,  the  proper  hand-writing  of 
Holmes  Hutchinson  f 

A*  I  should  judge,  from  the  appearance  of  the  signature,  that  it 
was  Mr.  Hutchinson's  hand-writing. 

46  Q.  (By  the  committee.)  What  is  meant  by  the  base  line  i 

A.  It  is  the  line  upon  wnich,  in  Mr.  Hutchinson's  survey,  the 
principal  measurements  in  the  direction  of  the  length  of  the  canal 
were  made.  It  is  situated  along  the  inner  edge  of  the  towing  path, 
and  18  indicated  upon  the  map  by  the  continued  red  line. 
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47  Q.  (By  the  counsel  of  Mr  Trumpboor.)  Did  yoo,  in  avnrej- 
ing  the  said  canals,  measure  the  outlines  of  the  State  lands  with  the 
chain  and  compass,  upon  the  ground  ? 

A.  J  did  not,  except  in  some  few  cases,  for  the  purpose  of  en- 
dosing  basins. 

48  Q  Have  you  the  means  of  telling,  from  your  survey  map  and 
field-book,  or  either  of  them,  as  they  now  exist,  without  further 
measures  or  calculations,  what  buildings  and  other  erections  stood, 
in  whole  or  in  part,  upon  the  State  property  at  the  time  of  the  sor- 
vey  ? 

A.  The  question  supposes  that  I  am  acquainted  with  the  location 
of  the  lines  of  the  State  property,  which  1  am  not,  because  I  do  Dot 
know  whether  the  Canal  Board  have  adopted  or  sanctioned  the  sur- 
veys which  I  made. 

49  Q.  Have  you  the  means  of  telling,  from  your  survey  map  and 
field-book,  or  either  of  them,  as  they  now  exist,  without  further 
measures  or  calculations,  what  buildings  or  other  erections  stood,  at 
the  time  of  your  survey,  in  whole  or  in  part,  within  the  outer  or  blue 
lines  of  your  aforesaid  map  ? 

A.  I  was  not  directed  to  notice  any  interference  or  encroachment 
by  the  erection  of  buildings  on  the  State  property.  The  object  of 
the  survey  was  to  obtain  the  means  of  determining,  at  any  future 
day,  with  the  greatest  practicable  degree  of  precision,  the  boundaries 
of  the  State  property ;  and  it  was  with  reference  to  that  leading 
object  that  all  the  measurements  were  made.  A  reference  to  the 
buildings  situated  as  above  mentioned,  was  not  generally  made,  be- 
cause tne  buildings  were,  the  great  proportion  of  them,  groceries, 
sheds,  &c.  of  a  temporary  structure,  and  could  not  he  relied  upon  as 
permanent  objects.  In  consequence  of  this,  it  became  necessary  to 
order  the  survey  in  such  a  manner  as  to  render  such  reliance  un- 
essential. 

50  Q.  (By  the  committee.)  Can  you  give  any  other  and  more 
direct  answer  to  the  last  question,  than  that  w^hich  you  have  given ; 
and  if  so,  what  Is  that  answer  ? 

A.  With  respect  to  the  •'*  other  erections''  referred  to  in  the 
question,  I  can  say,  that  in  the  measurements,  reference  was  made 
to  ail  permanent  objects  or  appendages  connected  with  the  canals. 

51  Q.  By  objects  connected  with  the  canals,  do  you  mean  any 
other  than  such  objects  as  formed  part  of  the  public  works  ? 

A.  I  do  not,  provided  the  road  and  farm  bridges  whieh  are  erect- 
ed over  the  canals  are  considered  parts  of  the  public  works. 

6t  Q.  Have  you  now  described  all  the  private  buiidiogs  and 
erections  which  were  upon  the  public  lands  at  the  time  of  tbe  survey, 
designated  by  you  therein  ? 

A.     I  believe  I  have. 

53  Q.  (By  the  counsel  of  Mr.  Trumpbour.)  Have  you  the  means 
of  telling,  from  your  survey  map  and  field-book,  or  either  of  them, 
what  groceries  or  sheds  of  a  temporary  nature  stood,  at  the  time  of 
your  survey,  in  whole  or  in  part,  within  the  blue  lines  of  your  map  ? 

A.  The  instances  of  buildings  thus  situated,  are,  I  believe,  all 
exhibited  upon  the  map. 
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54  Q.  Will  jou  take  those  documentB,  and  point  out  to  the  eon- 
miltee  those  groceries  or  sheds  ? 

A.  On  the  first  page  or  sheet  of  Atias  No.  1»  in  (he  village  of 
Whitehall,  are  several  buildings  which  stand,  either  in  whole  or  in 
part,  within  the  limits  of  the  blue  lines.  On  the  second  page,  there 
is  b«t  one.  On  the  nineteenth  page,  at  the  village  of  Fort-Ann, 
thetie  are  three.  On  the  thirtj-sixth  page,  there  are  two,  viz.  a  saw 
mill  which  stands  whollj,  and  a  flouring  mill  partly,  within  the  li- 
mits of  the  blue  lipes.  On  the  forty-first  page,  in  the  township  of 
Fort-Edward,  there  is  one,  and  on  the  forty-fourth,  two  buildings, 
either  wholly  or  in  part  within  the  blue  lines.  These  I  believe  are 
all  the  private  buildings  exhibited  in  the  first  number  of  the  atlas,  as 
standing  within  the  blue  lines. 

56  Q.  Can  you  ascertain  from  your  survey  map  and  field-book, 
or  eilher  of  them,  without  further  measures  and  calculations,  how 
many  feet  and  inches,  or  chains  and  links,  any  of  the  buildings  bv 
you  above  pointed  out  as  standing  on  the  State  property,  encroach 
tliereon,  according  to  the  blue  lines  designated  upon  said  map  ? 

A.  I  cannot.  The  means  necessary  for  ascertaining  the  precise 
extent  of  such  encroachments  arc,  however,  amply  afforded  by  the 
map  and  field-book,  should  they  at  any  time  be  required.  Upon  the 
Erie  canal,  where  those  encroachments  are  more  frequent,  they 
were  occasionally  noted.  The  instances  of  encroachment  pointed 
oat  upon  the  map,  exist  in  the  immediate  vicinity  of  the  canal  locks ; 
whieb,  as  they  are  a  more  permanent  object,  a  reference  to  them  for 
Oi/t  purpose  of  establishing  the  location  of  the  lines  of  the  State 
property,  rendered  a  reference  to  buildings  for  the  same  purpose 
umieeesaary. 

56  Q.  (By  the  committee,)  Do  you  intend  to  be  understood  as 
saying,  that  buildings  are  not  considered  by  surveyors  as  permanent 
objects  or  land-marks,  in  surveying  ? 

A«  I  do  not.  I  alluded  to  the  comparative  permanency  of  build- 
iQga  aad  of  canal  locks  in  masonry,  particularly  buildings  of  wood 
without  stone  foundations,  which  is  the  case  with  many  of  those 
pointed  out  upon  the  map. 

57  Q.  Is  a  canal  lock  a  more  permanent  object  than  a  house  con- 
strueted  of  like  materials  ? 

A.  There  is  this  difference  between  them,  that  a  house  or  other 
similar  building,  is  more  liable  to  be  moved  or  varied,  or  altered  in 
its  dimensions,  than  a  canal  lock. 

AprU25,  1832. 
The  committee  met,  &c. 

58  Q.  (By  the  counsel  of  Mr.  Trumpbour.)  Can  you  by  your 
map  and  field  book,  without  any  further  measures  or  calculation,  as- 
certain how  far  any  one  building  upon  the  whole  line  of  the  Cham- 
plain  canal  where  you  surveyed,  encroaches  upon  the  State  property 
ss  designated  by  the  blue  lines  upon  your  map  ? 

A.  1  cannot  reply  with  certainty  to  this  interrogatory,  without 
previously  examining  the  field  book.  As  already  remarked,  the 
means  necessary  for  ascertaining  the  precise  extent  of  such  encroach- 
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iMttUy  are  tmply  afforded  bj  the  map  and  field  book,  AooU  tkej 
at  anjr  time  be  required. 

59  Q.  What  do  you  refer  to  in  your  last  answer,  when  yo*i  aay, 
^*  the  moans  necessary  for  ascertaining  the  precise  extent  of  voA 
encroachments  aie  amply  afforded  by  th3  maps  and  field  book,  ahoiAd 
they  at  any  time  be  required  ?" 

A.  I  refer  to  the  results  of  the  various  measurements  at  exhi- 
bited in  the  said  map  and  field  book. 

60  Q.     What  results  do  you  allude  to  in  your  last  answer  ? 

A.  I  am  not  aware  Chat  I  can  give  a  more  explicit  answer  to  the 
last  question. 

61  Q.  Do  your  map  and  field  book  exhibit  the  distance  of  muj 
building  upon  the  line  of  the  Champlain  canal  from  the  tow-path, 
or  from  the  base  line,  or  from  the  water's  edge,  or  from  the  berm 
aide,  or  from  any  other  designated  object  ? 

A.  I  do  not  recollect  that  they  do.  Those  measures  were  mK 
deemed  very  important,  although  they  were  embraced  in  the  gene* 
ral  principle  of  the  survey,  in  consequence  of  the  other  salncaMl 
data  which  the  survey  affords  for  determinins  at  any  future  day  the 
outlines  of  the  canal.  It  remains  for  those  wnose  duty  it  U  to  saaa* 
tion  the  surveys,  to  say  whether  it  is  necessary  that  the  Cew  m- 
atances  in  which  it  is  possible  to  make  references  to  bnildingii  as 
above  mentioned,  shall  still  be  exhibited  in  the  survey. 

62  Q.  (By  the  counsel  of  Mr.  Hutchinson,)  Were  you  eaploj* 
ed  with  the  surveyors  and  astitinomers  in  making  exkminmlia!^  and 
surveys  to  establish  the  boundary  line  between  the  United  SUAeB 
and  Canada  ? 

A.  I  was  employed  with  the  surveyors  upon  the  norCheaalera 
booodary. 

63  Q.  Have  you  a  commission  as  deputy  surveyor  of  the  Stale 
of  Connecticut  ? 

A.     I  have  held  such  a  commission  about  six  years. 

64  Q.  (By  the  counsel  of  Mr.  Trumpbour.)  Did  you  make  any 
astronomical  observations  in  surveying  the  Erie  and  Champlain  ti^ 
nals  ? 

A.     I  did  not. 

65  Q.     Did  you  make  your  said  surveys  by  chain  and  eoui|NMa  ? 
A.     The  measures  along  the  base  line  were  made  with  the  chain 

and  compass ;  the  offsets  were  measured  with  a  tape  line. 

66  Q.  (By  the  committee.)  Do  you  know  of  any  other  nattM' 
or  thing  relative  to  this  investigation,  material  to  the  State,  or  to 
either  of  the  memorialists  ;  if  yea,  set  forth  the  same  at  lurgB^  as 
particularly  and  fully  as  if  you  were  thereunto  specifieaUj  interro- 
gated ? 


27, 1882. 
Present — ^The  Committee,  the  memorialists  and  their  eounsel. 

A.  In  my  reply  to  a  previous  interiogatory,  I  remaiiced  that  the 
plan  of  executing  the  canal  surveys  as  sanctioned  by  the  canal  oom- 
aaissionera,  was  devised  principally  by  myself,  at  the  request  of  BIr, 
Hutehinaon. 
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In  the  ioyestigatton  of  the  subject,  it  became  evident  that  there 
were  two  leading  and  distinct  plans  or  methods,  either  of  whieb 
Hi^t  be  adopted.  In  selecting  from  these  two  plans,  a  preference 
was  grren  to  the  one  which  appeared  to  offer  the  most  simple  and 
•ertMn  means  of  determining  the  precise  location  of  the  boundaries 
of  the  canals,  and  which  would  at  the  same  time  be  applicable  to  all 
the  peculiar  circumstances  that  could  possibly  arise  in  the  course  of 
the  surveys,  in  order  that  the  same  uniform  system  might  be  ad- 
hered to  upon  all  the  canals  belonging  to  the  State. 

This  investigation  resulted  in  giving  to  the  plan  adopted  by  Mr. 
Hutchinson,  a  decided  preference.  The  other,  which  was  rejected, 
eorresponded  in  its  general  principles,  and  in  its  more  important  de- 
lafls,  with  that  pursued  by  Mr.  Trumpbour. 

The  first  of  these  plans  contemplated  the  measurement  of  a  base 
liee  along  the  inner  edge  of  the  towing  path,  which  was  considered 
the  best  defined,  and  most  permanent  part  of  the  canal.  From  this 
Kne  offi^ts  weie  to  be  made  in  a  specified  manner  at  all  places  where 
a  variation  in  the  breadth  of  the  canals  should  require.  They  were 
to  extend  on  the  one  s?de  across  the  towing  path  to  the  boundary  of 
the  State  property  on  that  side,  and  on  the  other,  across  the  canal 
ta  the  opposite  boundary  on  the  berm  side. 

In  these  measurements  a  reference  was  to  be  made  to  the  most 
permanent  objects  situated  along  the  line  of  the  canab^  suefa  ae 
leeks,  bridges,  aqueducts,  waste-weirs,  culverts,  buildings,  &c.— 
The  points  of  intersection  likewise  with  the  base  line  al^ve  men- 
tioned, of  all  lines  of  counties,  towns,  patents,  farms,  lots,  &c.  to- 
gether  with  the  directions  and  bearings  of  the  same,  were  to  be  par- 
ticularly noted. 

The  results  of  these  measurements  were  to  be  inserted  in  field 
books,  arranged  in  a  new  and  improved  manner,  and  so  clearly  and 
flrily  illustrated  by  the  aid  of  sketches  or  diagrams,  as  to  present  n 
rery  perfect  map  of  the  survey. 

The  other  plan  or  method  contemplated  the  measurement  in  the 
esual  way,  with  the  chain  and  circumferenter,  of  the  outlines  of  the 
land  occupied  by  the  canals,  with  such  references  to  permanent  ob- 
jects and  cross  measurements  between  the  said  lines  as  would  fix,  in 
the  surest  manner,  their  location.  In  this  method  likewise,  as  in 
the  precedinff,  the  lines  of  farms,  lots,  &c.  intersecting  the  canals, 
together  with  the  names  of  the  different  proprietors,  were  to  he 
noted. 

This  method,  as  already  stated,  was  rejected.  The  objections  to 
ift  consisted,  in  the  first  place,  in  the  extreme  difficulty,  not  to  say 
impossibility,  of  effecting  the  measurements  of  the  outlines,  in  the 
manner  mentioned,  with  any  tolerable  degree  of  certainty,  in  ccmsc- 

2iience  of  the  inequalities  of  ground  and  the  frequent  obstmctione 
*om  fences,  thick  brush,  trees,  stumps,  rocks,  precipices,  swamps, 
eanel  basins,  buildings,  &c.  and  could  not  be  applied,  in  very  many 
l^aees,  where  the  base  of  the  canal  bank  on  one  side  was  situated 
in  the  channel  of  an  adjoining  river. 

It  was,  moreover,  considered  that  in  this  method  a  reliance  for 
accuracy  in  the  measurements  must  necessarily  be  placed  in  a  great 
measure  upon  the  circumferenter,  an  instrument,  the  errors  of  whidi 
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ire  far  greater  and  more  numeroui,  and  leas  under  the  eoetrel  ef  Ibe 
snnreyor  than  those  of  the  chain. 

This  method,  likewise,  would  not  allow  of  the  results  of  the 
aurements  heing  presented  in  the  field  book  in  so  clear,  eoneiae 
uniform  a  msnner  as  the  circumstances  of  the  caae  and  impoftaabe 
of  the  survej  required. 

In  the  plan  adopted  by  Mr.  Hutchinson  all  these  diffieoltiea  were 
removed. 

The  several  measurements  were  so  ordered  as  to  cause  a  prineir 
pal  reliance  to  be  placed  upon  the  chain  instead  of  the  circmuGaien- 
ter. 

They  were  to  be  made,  likewise,  under  circumstances  much  oMMne 
favorable  to  accuracy,  since  the  principal  or  base  line  was  loealed 
along  the  inner  edge  of  the  level  and  even  surface  of  the  towing- 
patli.  This  method  would,  moreover,  enable  the  surveyor  to  pre- 
serve a  more  complete  control  over  the  different  measurements,  and 
afforded  the  means  of  exhibiting  the  results  of  these  measurements 
in  the  field  book,  in  the  most  clear,  concise  and  satisfactory  OMwier; 
and  would  enable  him  likewise  to  present  a  more  correct  gene- 
ral topographical  view  of  the  whole  country,  in  the  vicinity  of  the 
canals,  than  could  be  obtained  by  any  other  process. 

The  maps  of  the  surveys  thus  made  were  to  be  constructed  upon 
so  comprehensive  a  scalo  that  all  the  lines  pertaining  to  the  surveys, 
however  minute,  might  be  distinctly  shewn,  and  afford  amj^e  space 
for  inserting  upon  each  their  respective  measures,  and  the  whole  to 
be  finished  in  a  style  and  manner  corresponding  with  their  impor* 
tance,  when  considered  as  permanent  records,  to  be  depoaited  in 
the  archives  of  the  State  for  future  reference. 

The  second  of  the  methods  mentioned  was  deemed  objectionable 
in  another  respect,  as  it  would  require  that  the  results  of  the  diffs- 
rent  measurements  upon  any  given  portion  of  the  canal  should  be 
exhibited  in  a  detached  and  disconnected  manner,  either  in  diffe' 
rent  field-books  or  in  different  parts  of  the  same  field-book ;  a  cir- 
cumstance which  would  cause  much  inconvenience  in  the  references 
to  them,  particularly  if  the  plan  of  sketches  or  diagrams  was  notiv- 
cognized,  and  add  to  the  liabilities  to  error  when  compared  with  the 
other  method. 

It  was  moreover  considered  that  the  suneys,  when  completed, 
would  be  subject  to  examination  upon  the  ground  by  the  Canal 
Commissioners,  and  in  the  many  instances  where  the  judgment  of 
those  Commissioners  would  be  found  at  variance  with  that  of  the 
surveyor,  as  to  the  location  of  the  lines,  or  the  amount  ofgrauad  to 
be  included,  an  alteration  would  be  required  in  the  measurements* 
In  the  second  of  the  pluns  mentioned,  these  alterations  could  not  be 
made,  without  breaking  in  upon  and  deranging  the  order  and  con- 
nection of  the  surveys,  and  causing  confusion- in  the  fiekL-books. 

In  the  method  adopted  by  Mr.  Hutchinson,  no  such  derangeneiit 
could  possibly  result,  as  the  alterations  would  be  effected  by  simply 
enlarging  or  diminishing  the  offsets  to  the  extent  required.* 


*  The  reaion  of  thif  if,  that  the  boandariei  of  the  State  pro^ertjr  not  bttB|^  dt    _ 
the  groimdi  u^  elteration  of  hii  map  would  not  make  any  c(mfaiioii  in  dimeBsKma  or  boonda- 
4m« 
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The  preeeding  constitute,  it  is  believed,  the  leading  and  most  ma- 
terial points  of  comparison  in  the  two  methods  of  survey,  as  thej 
were  originally  presented.  The  opinion  which  I  then  formed  as  to 
their  general  merits  not  only  remains  unchanged,  but  has  received 
additional  confirmation  from  my  subsequent  experience  derived  in 
making  the  surveys,  and  I  have  no  hesitation  in  saying  that  the  in* 
terests  of  the  people  of  the  State  will  be  greatly  prejudiced  should 
the  plan  of  survey,  as  adopted  by  Mr.  Hutchinson,  and  sanctioned 
by  the  Canal  Commissioners,  not  be  extended  to  all  the  canals  in 
the  State. 


[At  thii 
of  Mr.  Tr 


Present  the  Committee.— ^7>n7  28M,  18S2. 

this  stage  of  the  investigation,  Mr.  Hutchinson,  upon  the  call 
Trumpbour's  counsel,  produced  a  note  and  receipt  before  the 
committee,  of  which  the  following  are  true  copies :] 

'<  Utica,  Aug.  12, 1829. 
«  #250. 

**  Received  of  Henry  Seymour  two  hundred  and  fifty  dollars^ 
which  I  promise  to  repay  to  him  or  his  order. 

"JACOB  TRUMPBOUR. 
(Endorsed. )     '<  J.  Trumpbour,  $250. 
"  Pay  Holmes  Hutchinson, 

*^H.  SEYMOUR. 
^  Shpt.  14,  1829." 

"  Received  of  Henry  Seymour,  Canal  Commissioner,  two  hun- 
dred and  fifty  dollars,  to  account  to  him  or  order,  on  demand. 

**  JACOB  TRUMPBOUR. 
*^UUca,  Oct.  14,  1829. 
(Endorsed,)     "Pay  Holmes  Hutchinson. 

"HENRY  SEYMOUR." 

67  Q.  (By  the  counsel  of  Mr.  Trumpbour.)  Look  at  the  pa- 
per in  the  words  and  figures  following  : 

"  Received  of  Henry  Seymour,  Canal  Commissioner,  two  hun- 
dred and  fifty  dollars,  to  account  to  him  or  order,  on  demand. 

"JACOB  TRUMPBOUR. 
"I/ittca,  Oct.  14l&,ld29. 
(Endorsed,)     "  J.  Trumpbour,  $250. 
"Pay  Holmes  Hutchinson. 

"  HENRY  SEYMOUR." 
mmI  deelare  in  whose  hand  writing  is  the  body  of  the  face  of  that 
paper.? 

A.    It  reaembles  Mr.  Hutchinson's. 

68  Q.     Do  you  believe  that  it  ia  Mr.  Hutehinson's band  writing.^ 
A.    I  think  I  should  pronounce  it  to  be  his. 

69  Q.  At  what  time  was  the  survey  of  the  boundaries  between 
the  United  States  and  Canada,  spoken  of  in  your  former  deposition, 
perforSDed.^ 

Am    Between  the  years  1817  and  1822. 

70  Q.     What  part  of  that  time  did  you  assist  ? 
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A.    During  the  year  1818,  and  wiDters  of  1819  and  1881. 
71  Q.     In  what  capacity  did  you  assist  ? 
A.     As  an  assistant  surveyor  and  diaftsmaiK 
12  Q.  Who  was  your  principal  ? 

A.  My  father  waa  the  principal  surveyor  during,  the  period  ivsl 
mentioned. 

75  Q.     Who  had  the  general  superintendence  of  the  work  ? 

A.  The  Commissioners  gave  the  instructions.  Different  por- 
tions of  the  work  were  executed  by  diiEerent  surveyors* 

74  Q.  Do  you  or  do  you  not  know  that  Mr.  Hassier,  now  orlale 
professor  of  mathematics  in  Union  college,  had  the  general  super- 
intendence of  that  work  ? 

A.  Mr.  Hassler^s  duties  were,  I  believe,  confined  to  Jocsfing-the 
Fatitude  line,  as  it  was  called,  and  may  have  embraced  the  portion 
of  the  boundary  along  the  St.  Lawrence,  and  through  the  lakes. 

76  Q.  Look  at  the  farm  of  Andrew  Law,  upon  the  second  sheet 
of  your  Atlas  No.  one,  and  state  how  you  would  describe  the  landa 
taken  out  of  the  farm  for  the  use  of  the  canal  in  making  a  deed  or 
release  of  the  same,  according  to  your  survey  of  the  canal  ? 

A.  I  would  refer  to  the  survey  as  exhibited  upon  the  map  ia 
the  canal  office,  or  wherever  deposited.  That  I  should  think  would 
be  sufficient  for  the  purpose  of  conveyance.  If  the  courses  anddia- 
tances  of  the  outlines  are  required,,  they  may  be  obtained  by  ealeo- 
lation. 

76  Q.  Could  you  by  your  said  survey  describe  the  satid  landr by 
any  permanent  objects  or  visible  boundaries,  or  by  courses  and  dis^ 
tances,  without  a  further  survey  or  calculation  ^ 

A.  I  could  not  give  the  courses  and  distances  of  the  outlines 
without  further  calculation.  I  think  I  could  describe  them  by 
permanent  objects  or  visible  boundaries,  viz :  by  a  reference  to 
a  bridge  which  stands  upon  one  line  of  the  lot — by  tke  oAeta 
which  are  given  from  each  angle  of  the  outlines  to  the  inner  edge 
of  the  towing-path,  and  by  a  building  which  stands  on  the  bernk 
side. 

77  Q.  Will  you  now  state  how  you  woufd  describe  the  bounda^ 
ries  of  the  said  lands  by  those  permanent  and  visible  objects,  as 
your  map  and  survey  now  exist,  in  drawing  a  deed  of  release,  and 
give  the  words  in  which  you  would  describe  it  ? 
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A.     I  would  commence  the  description  at  the  point  where  the- 
north  line  of  Mr.  Law's  land  interseata  the  inner  edge  of  the  tow- 
ing-path of  the  canal ;  from  thence  I  would  pass  around  upon  ihm 
outlines,  giving  the  course  and  distance  of  each  line  in  suoceasiony. 
as  found  by  calculation,  noting  the  distance  from  each  station  fron» 
the  inner  edge  of  the  towing-path,  as  exhibited  by  the  offsets  front 
the  base  line.     The  words  of  the  description  I  could  not  give  witk- 
out  making  the  necessary  calculations. 

78  Q.  (By  the  counsel  of  Mr.  Hutchinson.)   Will  yoo  look  at 
Alias  No.  1,  page  second,  on  the  farm  designated  as  belonging  to- 
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Aiidiiew  Law,  and  explain  to  the  committee  how  jou  would  asccr- 
Cain  the  exterior  bounds  of  the  canal  upon  the  ground? 

A.  The  nearest  permanent  object  it  will  be  seen  by  the  map,  is 
the  bridge  mentioned  above  as  standing  across  the  canal  on  the  south 
line  of  safd  Law's  farm.  By  commencing  at  the  point  where  the 
line  joining  the  north  comers  of  the  two  abutments  of  this  bridge 
intersects  the  inner  edge  of  the  towing  path,  and  measuring  along 
the  inner  edge  of  the  towing  path,  the  several  points  or  stations  of 
the  same  situated  within  the  limits  of  said  Law's  farm  may  be  found. 
The  offsets  from  these  points  or  stations  being  measured  in  the 
manner  specified  upon  the  mr.p,  the  angles  or  stations  of  the  out- 
bounds  are  determined,  as  required. 

79  Q.  Suppose  the  courses  and  distances  of  the  outlines  to  be 
calculated  as  you  say  they  mav  be  from  the  other  measurements, 
would  they  be  of  any  service  in  ascertaining  the  position  of  those 
outlines  hereafter  ? 

A.  I  should  think  they  would  not.  As  the  preference  would  be 
given  to  the  measures  along  the  base  line  and  the  offsets  therefrom. 

80  Q.  (By  the  counsel  of  Mr.  Trumpbour.)  Suppose  Mr.  Law, 
wishing  to  ascertain  the  lines  of  his  farm  and  the  lands  taken  out  of 
it  for  the  use  of  the  canal,  should  apply  to  you  for  instructions  to  a 
•arveyor  to  enable  him  to  make  the  survey  correctly  on  the  ground, 
bow  would  you  do  it?  Oive  the  precise  words. 

A.  I  would  refer  the  surveyor  to  the  field  book  and  maps,  or 
otherwise  I  would  provide  him  with  a  rough  sketch  or  transcript  from 
the  map  containing  the  necessary  measurements  and  descriptions. 

81  Q.  Is  it  not  more  certain  and  definite  in  regard  to  the  rights 
of  individuals  and  the  public  to  run  the  outlines  and  give  the  num- 
ber of  feet  aud  inches  of  each  building  being  private  property  that 
eomes  within  the  bounds  of  the  canal,  uian  to  be  dependent  on  your 
base  line  and  ofibets  to  ascertain  hereafter  how  much  the  building  or 
buildings  of  any  individual  stand  within  the  outlines  of  the  canal  ? 

A.  The  instances  of  buildings  thus  situated  do  not  occur  often 
enough  to  render  them  of  any  great  service  as  a  general  reliance  in 
the  measurements.  It  is  probable  moreover,  that  buildings  so  situ- 
ated will  be  removed  from  off  the  public  ground,  and  hence  any  re- 
ference to  them  in  the  manner  mentioned  in  the  question  could  not 
I  think  be  as  much  relied  upon  as  the  measurements  from  the  base 

line. 

82  Q.  Suppose  a  private  building  now  standing  as  it  stood  when 
you  surveyed,  encroaches  upon  the  State  land,  and  the  owner  is  re- 
quired to  move  it  off  from  the  State  land,  can  you  ascertain  from 
jour  map  and  field  book  as  they  now  exist  without  further  measure- 
ment or  calculation,  how  many  feet  and  inches  of  such  building  stand 
within  the  State  property  i 

A.  I  do  not  recdlect  that  I  can.  In  some  instances  in  making 
the  survey,  I  designated  by  marks  upon  the  buildings  the  extent  of 
0ueh  encroachments. 

83  Q.  Did  you  in  making  your  survey  take  the  courses  of  your 
offsets  upon  the  ground  from  the  base  line  of  the  several  angles  of 
the  dignment  with  the  eompass  ? 
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A.    I  did  not  in  all  cases.    None  were  however  oniUed 
would  affect  the  aocurary  of  the  survey. 
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84  Q.  What  persons  bad  you  in  assisting  you  in  surveying  the 
canals  ? 

A.  All  I  can  at  present  recollect  are  eight  in  number,  viz :  Su- 
gene  Webster,  Silas  Hutchinson,  Walker,  Lioomis,  George  Loomis, 
Washburn,  Kittrick  and  Buel. 

85  Q.  How  many  persons  besides  yourself  were  actually  em- 
ployed in  making  the  said  survey  at  the  same  time  ? 

A.  Usually  about  six,  viz:  two  chainm'en,  one  flagman,  two 
axemen  and  a  boatman. 

86  Q.  Who  passed  along  the  berm  side  to  regulate  the  stations 
there  ? 

A.  The  duty  was  not  performed  by  the  same  person  throughout 
Loomis,  Washburn,  and  I  believe  Hutchinson  and  Kittrick,  were  at 
times  engaged  in  that  duty. 

87  Q.  What  time  did  you  finish  surveying  the  Champlain  ca- 
nal? 

A.     Between  the  middle  and  latter  part  of  August  in  1830. 

88  Q.  At  what  time  did  you  quit  surveying  in  the  fall  of  1829, 
and  at  what  time  did  you  begin  again  in  the  spring  of  1830  ? 

A.  I  quit  in  the  fall  about  the  last  of  November,  and  commen- 
ced about  the  first  of  May  following. 

89  Q.  Did  you  finish  the  whole  of  the  Erie  canal  before  you 
began  the  Champlain  ? 

A.     I  finished  that  portion  which  I  surveyed. 

90  Q.  Was  there  any  other  surveyor  employed  on  that  part  of 
the  canal  which  you  surveyed  ? 

A.     There  was  not. 

Present  the  committee. — May  11/&,  1832. 
Further  exandnation  of  the  same  tminees. 

By  the  counsel  of  Mr.  Hutchinson. 

91  Q.  How  far  did  the  locating  of  the  stations  in  the  outlines  of 
the  State  property  on  the  berm  and  other  side  of  the  canal,  come 
under  your  personal  observation  in  making  the  survey  of  the  Cham- 
plain canal  P 

A.  The  measurements  were  all  made  under  my  immediate  di- 
rection and  observation. 

93  Q.  Were  there  not  more  persons  than  one  (o  note  down  the 
measurements  with  the  chain  to  insure  accuracy  ? 

A.  The  count  was  kept  by  both  chainmen,  and  the  manner  ia 
which  the  field  minutes  were  kept,  rendered  it  necessary  that  mr 
own  attention  should  constantly  be  directed  to  the  measures  with 
the  chain. 

93  Q.  Has  the  acting  Canal  Commisbioner  passed  along  the  line 
of  the  Champlain  canal  since  the  completion  of  the  survey,  and  did 
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he  not  in  manj  plaees  direct  alterations,  in  the  amount  of  land  in* 
eluded  in  the  survey  ? 
A.     Yes. 

94  Q.  Do  the  field  books  and  map  now  before  the  committee  ex^ 
hibit  the  survey  as  corrected  by  the  Commissioner  ? 

A.  They  contain  all  the  corrections  that  were  su^ested  on  that 
examination  of  the  canal. 

95  Q.  (By  the  counsel  of  Mr.  Trumpbour.)  Did  you  take  the 
observations  upon  the  exterior  bounds  of  the  State  property  by 
which  to  determine  the  extreme  points  of  your  offsets?  and  if  so, 
did  you  take  those  observations  standing  upon  the  towing-path,  or 
did  you  pass  to  the  exterior  bounds  from  side  to  side  for  that  pur* 
pose? 

A.  The  observations  were  taken  by  me  in  both  of  the  ways 
mentioned. 

96  Q.  What  propoition  of  them  were  taken  by  you,  being  at  that 
time  at  the  exterior  bounds  ? 

A.     I  am  not  able  to  say. 

97  Q.     Were  one*fourth  part  of  them  so  taken  ? 

A.     I  am  not  able  to  say  whether  they  were  or  not. 

99  Q.  Did  you  set  stakes  or  other  monuments  at  all  the  extreme 
points  of  your  survey,  and  if  not  .at  all,  what  proportion  of  them  as 
near  as  you  can  ^tate  ? 

A.  In  the  majority  of  cases,  stakes  or  other  monuments  were  not 
•el  at  the  extremes  of  the  offsets,  for  the  reason  that  they  eould  be 
of  little  or  no  use  for  the  purposes  of  reference  hereafter. 

99  Q.  Were  stakes  or  monuments  so  set  in  as  many  as  one-fourth 
part  of  such  extreme  points,  according  to  your  recollection  and  best 
judgment  ? 

A.     I  should  think  they  were  not ;  but  am  not  able  to  speak  eof- 

tainly. 

100  Q.  Did  you  bisect  one-fourth  of  the  angles  of  your  base  line 
with  the  compass  on  the  ground  ? 

A.  The  angles  were  so  bisected  in  all  cases  where  stakes  were 
set  at  the  extremes  of  the  offsets. 

101  Q.  Was  that  so  done  in  any  cases  except  at  basins,  ponds 
and  other  places  where  you  found  it  necessary  to  survey  around  the 
exterior  bounds,  and  if  so,  in  what  other  places? 

A.     It  was,  but  am  not  able  to  name  the  places. 

102  Q.  Have  you  any  other  maps,  books  or  documents  under 
your  power  or  control,  relating  to  the  lauds  of  the  State  along  the 
lines  of  the  canals,  except  those,  made  by  you  appertaining  to  the 
survey  which  is  now  the  subject  of  controversy,  other  than  such  as 
you  now  produce  before  the  committee,  and  such  as  were  referred 
to  and  described  by  you  in  your  former  deposition  ? 

A.    I  have  not  to  my  knowledge. 

103  Q.  Do  the  books,  maps  or  documents  now  produeed  by  yo« 
contain  a  description  of  the  bounds  of  the  State  property? 
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A.    They  do  not,  with  the  exception  of  the  document  AtNn  the 
Comptroller's  office,  marked,  In  Committee,  Exhibit  K.  I  Ith  Maj, 

rest. 

EDWIN  F.  JOHNSON. 
Taken  and  sworn,  fcc: 
in  Committee. 

J.  HAMMOND,  Chairman. 


(No.  7.) 

Lucas  Ehnendor/^s  Deposition, 

In  Committsv — P^sent,  Mr.  Hammond, 

Mr.  M'DoNALD, 

Mr.  HOOEBGOM. 

Lucas  Ebnendorf,  a  witness  produced  on  (he  part  of  Jacob 
Trumpbour,  the  memorialet,  being  sworn,  deposes  as  follows : 

1  Q.  Where  do  you  reside,  and  how  long  have  you  been  ae^ 
quainted  with  Jacob  Trumpboui  ? 

A.  I  reside  at  Kingston,  Ulster  coimty ;  I  have  been  acquainted 
with  Judge  Trumpbour  as  much  as  forty  yearf ,  I  should  think. 

2  Q.     What  are  his  reputation  and  standing  as  a  surveyor  ? 

A.  I  think  as  good  as  those  of  any  person.  His  principal  time 
has  been  occupied  in  that  branch  of  business  since  my  first  acquain- 
tance with  him. 

3  Q.  Will  you  please  to  look  at  the  letter  addressed  by  Jacob 
Trumpbour  to  the  Canal  Commissioners,  under  date  of  28th  March, 
1829,  as  printed  in  his  memorial,  commencing  on  page  15,  and  state 
by  whom,  or  at  whose  suggestion  the  words,  '^  in  consequence  of  a 
received  impression,"  were  inserted  in  said  letter?  Declare  the  facts 
relative  thereto  fully. 

A.  I  happened  to  be  lodging  in  the  same  house  with  Jacob 
Trumpbour,  on  the  28th  of  March,  1829,  in  the  city  of  Albany.  I 
was  the  year  before  perfectly  acquainted  with  the  fact,  that  he  bad 
made  application  to  the  Canal  Commissioners  to  become  the  survey- 
or of  the  canals,  and  I  was  consulted  by  him  as  a  friend,  relative  to 
his  making  such  first  application ;  at  the  time  it  was  made,  it  was 
understood  that  the  Canal  Commissioners  required  the  proposition 
to  be  made  for  surveying  the  canals,  conformable  to  the  act  of  the  Le- 
gislature, and  for  a  definite  or  specific  amount  of  compensation.  I  did 
not  receive  this  information  from  the  Canal  Commissioners,  but  it 
was  then  understood  that  such  was  the  nature  of  the  proposition 
which  they  required  ;  and  I  think  I  assisted  or  advised  Mr.  Trump- 
bour in  framing  his  proposition,  so  as  to  conform  to  it.  Ontbe 
C8th  March,  1829,  a  letter  was  prepared  by  Jacob  Trumpbour,  for 
the  purpose  of  sending  to  the  Canal  Commissioners,  lliat  letter 
was  submitted  to  myself  and  General  Fuller,'  and  at  our  suggestion 
certain  words  were  struck  out,  and  the  words,  ^^  in  consequence  of  a 
received  impression,"  inserted. 
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4  Q.  Do  you  recollect  the  words  struck  out  of  said  letter  at  jrour 
suggestion,  or  the  substance  of  them  ?  If  jrou  do,  declare  ? 

A.  I  do  not  recollect  the  words,  but  the  substance  of  them  seem- 
ed to  assert,  in  rather  too  positive  a  manner,  his  right  to  make  an* 
other  proposition,  on  the  ground  that  the  Commissioners  had  re- 
ceived a  conditional  proposition  from  Mr.  Hutchinson.  Whereas, 
at  the  time  he  made  his  first  proposition,  he  understood  the  Canal 
Commissioners  as  requiring  the  proposal  to  be  unconditional.  I 
judged  it  would  be  more  courteous,  and  perhaps  have  a  better  effect, 
to  couch  the  letter  in  milder  terms. 

V5Q.  (Bjr  the  Committee.)  Do  you  know  any  other  matter  or 
thing  material  to  the  interest  of  the  State,  or  either  of  the  memo* 
rialists  ?    If  jea,  declare  the  same  fully. 

A.     I  do  not. 

LUCAS  ELMENDORF. 
Sworn  the  26th  April,  1833,  > 
before  me,  ) 

J.  HAMMOND,  Chairman. 


(No.  8.) 
WiUiam  K.  FuUer's  DepatUian. 

Present,  the  Committee. 

WiUiam  JST.  Fuller^  a  witness  produced  on  the  part  of  Jacob 
Trumpbour,  the  memorialist,  being  sworn,  deposes  as  follows  : 

1  Q.  Were  you  present  at  the  time  and  transaction  relative  !• 
the  letter  of  the  28th  March,  1829,  spoken  of  by  Lucas  Elmendorf, 
in  his  deposition  taken  in  this  matter  ? 

A.    I  was  present. 

2  Q.  Were  you  present  at  his  examination  before  this  commil- 
tee,  and  did  you  hear  his  statement  on  that  examination  ? 

A.     I  did. 

S  Q.  Is  bis  statement,  as  set  out  in  his  deposition,  correct  and 
true,  according  to  your  knowledge  and  recollection  ? 

A.  It  is  correct  so  far  as  it  relates  to  the  alteration  of  the  letter 
by  our  advice,  and  the  reasons  for  so  doing ;  so  for  as  it  relates  to 
Mr.  Elmondorf 's  previous  information  I  am  not  informed. 

4  Q.  (By  the  Committee.)  Do  you  know  any  other  matter  or 
thing  material  to  the  interest  of  the  State,  or  either  of  the  memori* 
alists  ?  If  yea,  declare  the  same  fully  and  partieularly,  as  if  yon 
were  thereunto  specifically  interrogated. 

A.  I  do  not  recollect  anj  thing  material. 

W»  K.  FULLER. 
Sworn  the  26th  April, } 

18S2,  before  me,      S 

J.  HAMMOND,  Chainnan. 
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(No-  9.) 

William  C.  TViMnpbour'f  DepoMian. 

Iv  CoMMirrxB — ^Present  as  before. 

WiUiam  C.  TVunipbour,  a  witDesa  produced  on  tlie  part  of  Ja- 
cob Tnimpbour^  the  memorialist,  being  sworn,  deposes  as  follows :  > 

I  Q.  Were  you  engaged  in  assisting  your  father,  Jacob  Tromp- 
bour,  in  surveying  the  canals  in  1629  and  18S0? 

A.     I  was. 

S  Q.     What  duty  did  you  there  perform  ? 

A.     I  was  a  chain  bearer. 

5  Q.  Did  you  assist  throughout  the  whole  survey  of  the  CBjug^ 
and  Seneca  and  the  Oswego  canals,  and  that  part  of  the  Erie  canal 
west  of  Canaatota  ? 

A.    I  did. 

4  Q.     Where  did  you  commence  said  survey,  and  at  what  time  f 

A.     We  commenced  at  Port-Byron  on  the  24th  of  June,  1829. 

6  Q.  Was  your  father  taken  ill  soon  after  he  commenced  said 
survey  ? 

A.  He  was. 

6  Q.  How  much  of  said  survev  had  he  made  before  he  was  so 
taken  ill  ? 

A.    About  eight  miles* 

7  Q.     At  what  place  or  places  ? 

A.  From  Fort-Byron  to  Montezuma  lock,  and  from  Port-Bjrron 
to  Centerville. 

8  Q.  How  long  did  your  father  remiriD  ill,  and  at  what  time  iid 
he  reeommence  the  survey  after  his  recovery  ? 

A.  He  remained  ill  from  the  7th  of  July  until  the  S5th  Avgoat, 
on  which  latter  day  he  recommenced  his  survey. 

9  Q.  Before  his  illness  did  Henry  Seymour,  acting  Canal  Com- 
missioner, come  to  the  place  where  he  was  surveying  the  canal  ? 

A.    He  did. 

10  Q.     At  what  particular  place  and  time  did  he  so  come? 

A.     At  the  junction  at  Monteeuma,  on  the  26th  of  June,  1829, 

I I  Q.  On  which  side  of  the  canal  was  your  father,  and  whai 
was  he  doing  when  Mr.  Seymour  so  came  to  him  ? 

A.     He  was  on  the  berm  side,  writing  in  bis  field  book. 

12  Q.  Did  your  father  do  any  thing  appertaining  to  the  survey 
Mr.  Seymour  was  present ;  and  if  he  did,  what  was  it  ? 

A.  He  did ;  he  put  a  stake  where  the  compass  stood,  mad  look 
a  check  line  coarse  and  distance  across  the  Erie  canal  Co  the  station^ 
and  noted  the  same  in  his  field  book. 

IS  Q.  Did  he  enter  into  conversation  with  Mr.  Seymour  at  that 
time  in  relation  to  the  said  survey  ? 

A.     He  did. 

14  Q.  Do  you  recollect  that  conversation,  or  the  sobetanae  of  it  ? 
If  you  do,  relate  what  passed  relative  thereto. 

A.  I  dp.  My  father  stated  to  him  the  manner  in  which  he  was 
surveying  the  canal,  and  Mr.  Seymour  expressed  himself  satisfied 
with  it.    My  father  pointed  to  a  building  on  the  towing-path  side, 


and  sUied  to  him  how  much  of  that  building  he  bad  taken  in,  and 
told  him  there  would  be  difficulty  about  the  buildings  on  the  berm 
side  near  the  collector's  office  i^t  Montezuma.  My  father  asked  him 
for  advice  ;  how  much  be  must  take  in  where  those  buildings  were  ? 
Mr.  Sejniour  said  the  way  my  father  did  it  he  was  satisfied  with, 
only  be  sure  to  take  in  enough.  My  father  and  Mr.  Seymour  went 
on  board  my  father's  boat.  It  was  the  boat  Myron  Holley,  used  for 
convenience  in  surveying  the  canals. 

15  Q.  How  much  of  the  survey  did  your  father  complete  that 
season,  and  what  time  did  he  quit  ? 

A.  He  completed  about  100  miles,  finished  the  Cayuga  and  Se- 
neca, and  also  (rom  Canton  to|Rocliester  on  the  Erie  canal ;  ho  quit 
the  11th  of  November,  at  Rochester. 

16  Q.  Did  Mr.  Hutchinson  come  to  your  father  upon  the  canal, 
at  anytime  in  the  summer  of  1829?  And  if  so,  at  what  time  and 
place. 

A.     He  did,  at  Port  Byron,  in  the  month  of  August. 

17  Q.  Was  it  before  or  alter  your  father  recommenced  surveying 
after  his  aforesaid  illness  ? 

A.     It  was  before. 

18  Q.  Did  you  at  that  time  hear  any  conversation  between  your 
father  and^  said  Holmes  Hutchinson,  on  the  subject  of  the  survey  of 
the  canals  ;  and  if  yea,  what  was  that  conversation  ? 

A.  I  did  hear  such  a  conversation  between  them ;  my  father  ex- 
plained to  him  his  manner  of  surveying  the  canals  ;  he  drew  a  sketch 
upon  paper  to  show  the  manner  and  with  that  explained  to  him  that 
he  run  a  line  on  both  sides  of  the  canal ;  he  also  stated  to  Mr.  Hutch- 
«  inson  whenever  he  came  to  buildings  encroaching  upon  the  line  of 
the  canal,  he  noted  them,  and  marked  the  number  of  feet  they  stood 
*  on  the  line  he  run.  He  explained  to  him  how  much  he  took  on  the 
tow  path  side,  and  also  on  the  berm  side,  and  stated  to  him  that  he 
took  a  check  line  across  the  canal  to  the  station  opposite,  as  often  as 
convenient,  so  as  not  to  let  one  survey  run  ahead  of  the  other,  to 
keep  the  survey  in  check  on  both  sides,  to  prevent  mistakes.  H« 
also  stated  that  he  took  an  observation  to  a  more  permanent  object 
than  the  stake  itself,  as  often  as  he  found  such  an  object  suffieiently 
near  to  the  line,  and  noted  the  course  and  distance  of  those  objects 
in  his  field  book.* 

19  Q.  Did  Mr.  Hutchinson  make  any  objections  to  said  survey 
as  explained  to  him  ? 

A.     He  did  not. 

80  Q.  Did  Mr.  Hutchinson  at  that  time  suggest  any  other  me* 
thod  of  survey  ? 

A.     He  did  not. 

SI  Q.  Did  your  father  pursue  the  same  uniform  method  tbrovgh- 
oiit  his  whole  survey,  of  all  the  canals  by  him  si;ryeyed  ? 

A.     He  did. 

29  Q.  At  what  time  did  your  father  finish  the  survey  of  said  ea- 
nals  f 

A.    I  think  it  was  in  August  18S0,  the  field  book  will  tell. 
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Cross  examination  by  the  Counstl  of  Mr.  IMchinscm. 

2S  Q.    What  is  your  age  ? 

A.     Twenty  years. 

24  Q.  Did  you  act  in  any  other  capacity  than  chain  bearer  \m 
making  the  surveys  ? 

A.     I  did  not. 

25,  Q.     Did  you  UBe  the  compass^  or  perform  any  other  work? 

A.     I  did  not. 

S6  Q.  How  much  of  the  said  survey  was  made  before  Mr.  Hut- 
chinson ealled  upon  your  father  at  Port-Byron  ? 

A.  When  he  ealled  there  in  the  month  of  August,  1829,  there 
was  about  8  miles  surveyed. 

ST  Q.  Was  this  survey  made  on  both  sides  of  the  eanal  at  the 
lime  stated  in  your  last  answer.^ 

A.     It  was. 

28  Q.  Who  carried  the  compass  during  the  said  survey  of  ft 
mles  i 

A.     My  father. 

29  Q.  How  many  persons  used  the  compass  in  the  surveys  of 
Ibe  canals  made  by  your  father,  and  what  are  their  names  ? 

A*  They  were  my  father^  Mr.  John  W.  Sawyer,  and  Mr.  Bei^ 
jamin  Overbagh  ;  there  were  no  other  persons  used  the  compass  t» 
survey  the  canals  with. 

30  Q.     How  much  of  the  distance  did  your  father  carrjr  (he  coBk- 

A*  The  whole  distance  on  the  tow-path  side  from  Buffalo  t^ 
Canastota,  and  the  whole  of  the  Seneca  and  Cayuga  canal,  and  the 
Oswego  eanal. 

31  Q.  What  do  you  mean  by  a  check  line  ?  And  point  out  the 
same  in  the  field-book. 

A.  I  mean  by  a  check  line,  to  take  tlie  courae  and  distance  bom 
a  station  on  one  side  of  the  cahaL  to  the  station  upon  the  other  iiide 
across  the  canal. 

He  points  out  the  following  on  the  field  notes  ;  ^'  From  SL  14, 
across  Erie  canal,,  to  St.  75,  118  feet." 

3j2  Q.     How  was  this  measurement  made  B 

A.     By  taking  the  course  with  the  compass,  and  with  a  tape  tine. 

33  Q^  Did  you  hear  all  the  conversation  that  passed  at  Port 
Byron,  between  your  father  and  Mr.  Hutchinson,  relative  to  the 
survey  ? 

A.  I  heard  all  that  took  place  while  they  wereon  board  the  boat 
at  that  place. 

34  Q.  Did  you  not  hear  Mr.  Hutchinson  suggest  the  propriety 
of  making  the  suevey  on  a  dificrent  plan,  by  running  but  one  aide  } 

A.     I  did  not. 

35  Q.  Was  not  your  father  and  Mr.  Hutchinson  in  coAversatioD^ 
OB  the  south  side  of  the  canal,  and  not  on  board  of  the  boat)  at  the 
time  mentioned  in  the  question  before  the  last? 

A.  There  was  no  conversation  between  them  in  relation  ta  the 
»»rvey  on  the  south  side  of  the  canal,  that  I  know  of. 
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S6  Q.  Was  there  any  other  conversation  relative  to  the  surveys, 
68tvreen  your  father  and  Mr.  Hutchinson  ^ 

A.     There  was  not,  that  I  ever  heard. 

37  Q.  Were  your  father  and  Mr.  Hutchinson  at  Port  Byron, 
shortly  before  or  after  the  conversation  you  have  mentioned  as 
having  taken  place  on  board  the  canal  boat  ? 

A.  Not  to  my  kno'wIeJge  before  this  conversation  on  board  th» 
boat.  I  know  that  they  had  none  shortly  after,  because  I  went  with 
them  to  the  tavern,  where  Mr.  Hutchinson  got  his  horse  md  went 
off. 

SB  Q;  *  Where  did  your  father  and  Mr.  Hutchinson  first  meet 
each  other,  on  the  day  the  conversation  took  place  on  board  of  the 
canal  boat  ? 

A.  At  Heed's  tavern,  about  twenty  rods  from  wheie  the  boat 
was. 

39  Q.     Were  you  present  when  they  met  ? 
A.     I  was  not. 

40  Q.  How  long  after  they  met,  was  it  before  the  conversation 
took  place  between  them,  which  you  heard  on  board  of  the  canal 
boat  ? 

A.  I  can*t  exactly  state  the  time :  It  was  long  enough  for  then 
to  walk  from  the  tavern  to  the  canal  boat ;  perhaps  two  or  three 
minutes. 

«    41  Q.     How  long  after  they  came  on  board  the  boat,  was  it  before 
this  conversation  commenced  ? 

A.  As  soon  as  they  took  their  seats,  and  they  took  those  as  soon 
as  they  came  on  board. 

42  Q.  Did  you  see  your  father  and  Mr.  Hutchinson  when  thejr 
met  at  Reed's  tavern  ? 

A.     T  did  not. 

43  Q.  By  what  circumstances  did  you  ascertain  that  they  met 
there,  and  came  immediately  down  to  the  boat  ? 

A.  I  was  in  bed  in  the  morning.  A  person  came  to  the  boat,  and 
asked  the  cook  if  Mr.  Trumpbour  was  aboard.  The  cook  said  he 
was  not ;  he  was  up  to  Mrs.  Tremper's.  He  asked  the  cook  (who 
was  at  the  cabin  door  where  I  was  hying,)  if  he  could  go  and  ask 
Mr.  Trumpbour  to  come  down  ;  that  Mr.  Hutchinson  wanted  to  see 
bim.  The  cook  went.  The  next  I  saw  or  heard,  my  father  and 
Mr.  Hutchinson  came  on  board  together,  a  few  minutes  after.  I 
should  judge  the  distance  from  the  boat  to  Mrs.  Tremper's  was 
•omething  less  than  a  quarter  of  a  mile. 

Friday  mornings  Vtth  Aprily  183S. 
The  committee  met,  &c. 

44  Q.  Will  you  give  the  minutes  of  another  of  the  check  linea 
above  mentioned,  in  the  aforesaid  field-notes  ? 

A.  ^*  N.  91''  SO"  W.  across  canal  to  St.  1,  8  feet  cand,  canal  51 
fe^t ;  105  feet  whole  distance  to  St.  1.*' 

45  Q.    Will  you  give  one  more  instance  of  a  check  line  ? 
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A.  ^^  From  St.  IjB,  S.  16  W«  across  eanal,  W.  side  feeder,  C^d 
spring,  to  St.  marked  1  on  W.  side  feeder,  St.  being  past,  at  8  feet 
from  eanal,  S5  feet  canal  and  51  feet  across  canal  to  Sl  making  to* 
getber  86  feet  in  the  mrbole,  Icaring  43  feet  for  canal." 

46  Q.  Can  you  ascertain  from  said  field-notes,  at  what  particular 
place  on  the  canal  the  last  mentioned  check  line  was  taken  ? 

A.  1  can.  It  is  at  Centerport ;  the  field-notes  specify  that  it 
vrts  the  first  check  line  taken.  The  survey  began  at  Port  Byron. 
According  to  my  recollection,  Port  Byron  is  from  I  to  £  miles  firom 

Centerport. 

47  Q.     According  to  said  field-notes,  was  there  a  check  line  taken 

at  Port  Byron  ? 

A.  There  was.  We  began  at  Port  Byron,  and  run  down  the 
low-path  side  to  Centerport,  and  then  took  a  check  line,  and  then 
run  back  on  the  berm  side  to  Port  Byron,  and  there  took  another 

check  line. 

48  Q.    Are  the  field-notes  you  refer  to,  those  taken  on  the 

ground  ? 
A.    They  are. 

49  Q.  Do  you  recollect  whether,  at  every  angle  of  the  outlinea 
of  said  surrey,  the  distance  from  the  station  to  the  canal  was  taken, 
or  whether  such  was  the  general  practice  ? 

A.  I  do.  It  was  taken  at  every  angle  throughout  the  whole  of 
the  survey,  on  both  sides  of  the  canal,  where  I  carried  the  chain ; 
which  was  all  the  way,  on  the  tow-path  side  and  on  the  berm  side^ 
from  MonieJBuma  to  Centreport. 

50  Q.    Were  the  field-notes  last  referred  to,  made  by  your  fa* 

t)ier.^ 

A.     They  were. 

51  Q.  Is  the  whole  survey,  or  the  survey  of  both  sides  of  the 
eanalf  on  the  same  page  of  the  field-notes,  at  the  place  pointed  out 
at  Port  Byron  ?  If  so,  point  it  out. 

A.  They  are  not  on  the  same  page.  The  field-notes  were  made 
as  the  survey  progressed.  Where  we  crossed  the  canal  at  any  pointy 
the  fact  was  noted  ;  and  the  notes  of  the  survey  were  conCiiitted  in 
like  manner  on  the  other  side  of  the  canal. 

52  Q.     How  much  of  the  berm  side  did  your  father  survey  ? 

A.  The  Seneca  and  Cayuga ;  from  Lock  pit  to  Canton  on  the 
Erie  eanal,  on  the  berm  side  and  tow-path  both. 

53  Q,  In  surveying  from  one  station  to  another}  will  net  the 
field-notes  be  on  dififerent  pages  ? 

A.     It  may  so  happen. 

54  Q.     What  is  the  distance  from  Montezuma  to  Port  Byron  ? 
A.     I  should  say  about  five  miles  :    It  may  be  more,  and  may  be 

less. 

55  Q.  How  many  times  were  check  lines  taken  between  the  lait 
named  places  ? 

[This  question  is  objected  to,  on  the  ground  that  it  dees  not  specify 
whether  he  is  required  to  answer  according  to  his  recoUeotiony  <Hr 
according  to  the  field*notes» 

The  committee  think  such  a  specification  unnecessary.] 


A.  There  was  ofie  taken  at  Port  Byron  and  at  Montezuma,  and 
one  at  the  lock  between  Port  Byron  and  MottftezHma. 

66  Q.  How  far  is  the  lock  last  mentioned,  at  which  the  check 
line  was  taken,  from  Port  Bjron  ? 

A.     I  do  not  know. 

57  Q.  Have  you  any  recollection  whether  the  distance  last  in- 
quired about,  is  or  is  not  less  than  one  mile  ? 

A.     It  is  more  than  one  mile. 

58  Q.     Is  it  not  more  than  two  miles  ? 
A.     I  presume  it  is. 

59  Q.     Is  it  not  three  miles  ? 
A.     I  cannot  tell. 

60  Q.  In  surveying  the  two  sides  of  any  portion  of  the  canals, 
were  not  the  field  notes  put  down  frequently  in  different  books  ? 

A.  They  were  wrote  down  on  the  books  as  we  went  along ;  and 
as  the  pages  were  filled,  we  turned  over  a  new  leaf.  Each  survey- 
or kept  his  own  book,  and  entered  his  minutes  or  notes  in  it. 

61  Q.  Were  not  surveys  made  of  opposite  sides  of  the  samepor* 
tfoii  of  the  canals  at  the  same  time,  by  different  surveyors  ? 

A.     There  were. 

6t  Q.  When  that  was  the  case,  did  they  enter  their  field  notes 
in  the  same  or  in  different  books  ? 

A.     Each  surveyor  entered  his  own  field  notes  in  his  own  book. 

6S  Q.  What  portion  of  the  canals  were  surveyed  by  two  diflEsr* 
ent  Surveyors  at  the  same  time  ? 

A.  From  Lock  pit  to  Buffalo,  and  from  Canton  to  Canastota,  and 
diat  part  of  the  Oswego  canal  wherever  there  was  a  berm  side. 

64  Q.  Will  you  look  at  the  field  notes,  and  then  state  how  many 
eheek  lines  appear  to  have  been  taken  from  Port-Byron  to  Monte- 
Mma,  inclusive  ? 

A.  One  at  Port-Byron,  one  at  Montezuma  lock,  one  at  the  junc- 
tion, one  at  the  collector's  office  near  the  junction,  one  at  station  14, 
one  at  station  25,  one  at  station  58,  one  at  station  65,  one  at  lock 
Wo.  7,  nine  in  the  whole ;  thooe  are  the  check  lines  between  Mon- 
tezuma and  Port-Byron  inclusive. 

65  Q.     How  do  you  know  that  check  lines  were  taken  at  the 

fAaces  you  have  stated  in  your  last  answer  ;  is  it  from  vour  know- 
edge,  drawn  from  an  inspection  of  the  entries  in  the  field  notes,  or 
from  a  hand  in  pencil  marks,  set  opposite  some  of  the  entries  by 
your  father? 

A.     I  know  it,  because  I  helped  to  take  the  check  Hoes  myself. 

66  Q.     What  assistance  did  you  derive  from  said  pencil  marks  ? 
A.    My  attention  was  directed  to  the  ininutes  by  them)  and  it 

saved  me  time  in  looking  over. 

67  Q.  Could  you  have  found  all  the  places  you  have  mentionedl 
where  check  lines  are  noted,  without  this  assistance  ? 

A.     I  could. 

68  Q.  (By  the  eemmittee.)  Do  you  know  any  other  thing  ma- 
MVial  to  the  State^  or  to  either  of  the  memorialists,  if  yea,  declare 
tte  iame  ? 

A.    I  do  not  know  thai  I  do. 
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l»  CoMMiTTU— 17eA  May,  1832,  P.  M. 

Present — Mr.  McDonald, 
Mr.  HoGSBooM, 
Mr.  Hammond,  Chairman. 

The  memorialists  and  their  counsel,  Mr.  V iele  and  Mr.  Cbeerer. 

WUliam  C  Trumpbour,  a  witness,  sworn,  and  further  examined 
on  the  part  of  Jacob  Trumpbour,  deposes  and  says  : 

69  Q.  Are  the  items  on  the  first  and  second  pages  of  the  account 
of  Jacob  Trumpbour  presented  to  the  committee,  and  marked  Ex- 
hibit N.  and  hereunto  annexed,  so  far  as  thej  state  the  persons  eon- 
ployed  by  him  in  the  survey  of  the  canals,  and  the  length  of  the 
time  by  each,  correct? 

A.     They  are. 

70  Q.  Are  the  sums  there  charged  for  services  reasonable,  and 
are  there  vouchers  for  any,  and  which  of  them  ? 

A.  They  are  in  my  opinion  reasonable.  There  are  vouchers  for 
charges  numbers  1,  S,  5,  7,  9,  11,  13,  19,  21,  23,  %5,  27,  35. 

71  Q.  Were  Jacob  Trumpbour,  John  W.  Sawyer  and  Benjamin 
Overbagh,  employed  the  length  of  time  stated  in  items  numbers 
20,  36  and  37  ? 

A.     They  were. 

72  Q.  Were  Jonathan  D.  Dubois,  William  C.  Trumpbour,  John 
W.  Wigi'am  and  Matthew  Jansen,  in  the  ^Qvviee  of  Jacob  Trump- 
bonr,  and  were  they  engaged  in  the  survey  as  bandi,  the  length  of 
time  respectively  stated  in  items  numbers  15,  29,  31,  S3> 

A.     They  were. 

73  Q.  What  length  of  time  did  Jacob  Trumpbour  spend  in  Al- 
bany prosecuting  his  claim  before  the  Legislature  in  the  sessions  of 
1831  and  1832? 

A.    In  all,  seven  months. 

74  Q.  Did  Jacob  Trumpbour,  to  your  knowledge,  in  June  1831, 
make  a  journey  to  Schoharie  and  Onondaga,  for  the  purpose  of  set- 
tling hb  claim  with  the  Canal  Commissioners,  William  C.  Bpoek 
and  Jonas  Earil,  jun. 

A.     He  did. 

EXHIBIT  N. 
In  Committe  of  tha  Assembly— 17^A  Jtfay,  1832. 

^  [The  memorialist,  Jacob  Trumpbour,  presents  the  following  as  a 
bill  of  the  items  of  his  labor,  expenses  and  disbursements,  incunred 
in  the  survey  of  canals  belonging  to  the  State.] 

*  Hands  employed  in  1829. 

1  John  M.  Slater,  1  month,  at  $12  per  month, $12  00 

2  1  month  board  at  50  cents  per  day,  • . .  • 15  00 

3  James'Dennis  6  days, %  50 

4  ddays' board, jj  50 

5  Nathaniel  Mandigo  2  months  12  days, SS  60 
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6  2  months'  12  days'  board, |86  00 

T  John  Richardson  2^  months, 18  00 

8  2}  months' board,  .••  • • «•       37  50 

9  Elijah  Buek  2  months  7  days, 27  60 

10  2  months'  6  days'  board, 33  00 

1 1  Jacob  E.  Tremper  1  mouth  4  days, • 14  00 

12  1  month  4  days' board, • 17  00 

13  William  C.  Tremper,  2  months  10  days, 29  00 

14  2  months'  10  days'  hoard, 36  00 

16  William  C.  Trumpbour,  4  months,  including  going  and 

returning  from  Kingston,  and  making  preparations  for 

the  survey,  &c 48  00 

16  4  months'  board,  including  expenses  from   Kingston 

and  returning, .  •  • « 80  00 

17  Jonathan  D.  Dubois  4  months,  including  going  and  re- 

turning from  Kingston,  &c • ••••       4800 

18  4  months'  board,  including  expenses  from  Kingston  and 

returning, • 80  00 

10  6  months  boat  hire,  Myron  Holley, •  •  •  • .       76  00 

20  6  months  in  all,  Jacob  Trumpbour  and  John  W.  Saw- 

yer, employed  in  surveying  the  canals,  including  go- 
ing and  returning  from  Kingston,  making  preparations 
for  the  survey,  travelling  expenses,  board,  horse  hire 
and  provender,  at  ^  per  day, ••.•••     760  00 

Hands  employed  in  1830. 

21  Charles  H.  Daniels  2  months  10  days,  at  $12  per  month,  29  00 

22  2  months'  10  days'  board,  at  50  cents  per  day, 34  00 

23  Levi  P.  Graham  2  months  10  days, 29  00 

24  2  months'  and  10  days' board,  ..«••••• 34  00 

25  James  Wells  &i  months, 30  00 

26  2i  months'  board, 37  60 

27  William  Mower  3  months, 36  00 

28  3  months'  board,  and  expenses  from  Kingston  and  re- 

turning,  '•  •  •  •       57  60 

29  William  C.  Trumpbour  3  months,  including  going  and 

returning  from  Kingston  to  Buffalo,.  • 36  00 

30  3  months'   board,   including  expenses  from  Kingston    ' 

and  returning, 57  60 

SI  John  W.  Wigram  3  months,  including  going  and  return- 
ing from  Kingston  to  Buffalo, 36  00 

32  3  months'  board,  including  expenses  from  Kingston  and 

returning, 67  60 

33  Mathew  Jansen  3  months,  including  going  and  return- 

ing from  Kingston  to  Buffalo, 36  00 

34  3  months  board,  including  expenses   from  Kingston 

and  returning, •  •  • • 57  60 

35  2}  months'  boat  hire,  Myron  Holley, 37  60 

86  3  months  Jacob  Trumpbour  and  Benjamin  Overbagh, 

employed  in  surveying  the  canals,  including  going 
and  returning  from  Kingston,  making  preparations  for 
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llie  surrd j^  iravelling  ezpoDsea,  board,  bone  hiie  and 

provender,  eaoh  at  $5  per  da.y,  • .••• «    900  09 

07  4  months  Benjamio  Overbagh,  eniployed  in  protcael- 
.  sng,  mapping  and  preparing  the  returns  of  aurvej,  for 
the  examination  of  the  Canal  Commissioners,  to  ena- 
ble the  memoi  ialist  to  make  fair  maps  and  field  books, 
including  board  and  stationary,  &c.  at  ^  per  day,.  •  •  600  €0 
(Pfofaable  wexpenaes  in  the  examination  of  the  survey  on 
the  ground  with  the   Canal  Commissioners  or  such 

agents,  as  the  State  may  appoint,  ••«••.... SOO  00 

Probable  expenses  of  making  the  fair  maps  and  atks,  de- 
scriptions of  boundaries  and  field  books,  to  be  filed  in 
the  Comptroller's  office,  including  stationary,  &c.. . .   ISOO  90 
The  memorialist  considers  himself  entitled  to  a  foil  remuneration 
from  the  State  tor  hisjexpenses  and  disbursements,  by  reseon  ftf  Ibe 
Canal  Commissioners  refusing  to  fulfil  their  contract  with  him  in 
relation  to  the  survey  of  the  canals. 

After  the  memorialist  finished  bis  survey  in  August,  1830,  be  in- 
Ibrmed  the  Canal  Commissioners  thereof,  to  the  end  that  they  might 
examine  the  same,  fcc.  to  enable  him  to  go  on. and  complete  his  ve- 
turns,  whith  they  refused  or  neglected  to  do,  and  all  tl^  memorial- 
ist's arraiqpementa  for  prosecuting  the  business  to  a  termination  being 
thereby  frustrated,  he  austained  damages  consequent  therein  to  the 

^aaneunt  of  •  •  •  •  • ••..••. «   ^j^SOO 

The  memorialist's  time  spent  in  efforts  to  obtain  a  settlement 
of  his  claim  by  the  Legislature,  in  1831  and  1832,  in  the 

whole  7  months,  at  ^  per  day, •  •  •  • QSQ 

The  memorialist's  expenses  for  travel  and  time  in  caUing  on 
the  Canal  Commissioners  in  June,  1831,  and  for  7  months 

board  while  at  Albany, • • 200 

)Disbiirsements  to  his  counsel  upon  the  investigation  of  his 

claims, 500 

Interest  upon  sums  after  the  time  when  they  should  have  been 

respectively  paid, 

The  memorialist,  Jacob  Trumpbour,  has  received  two  sums  of 
^50  each,  as  appears  by  his  note  and  receipt  given  to  Henry  Sey- 
mour, and  proved  to  be  now  in  the  possession  of  Holmes  Hutchui- 
.son^  which  he  is  willing  should  be  deducted  from  his  account  due 
him  from  the  State,  on  his  being  indemnified  against  the  said  note 
and  i'eceipt. 

In  Committbe — Monday,  2\8t  May^  1832. 

Present — ^Mr.  M'Donaij), 
Mr.  HooEBoOM, 
Mr.  Hammonp,  Ch'n, 

The,  memorialists  and  their  counsel,  Mr.  Viele,  an.d  Mr.  Cheever, 

and  Mr.  Livinston. 

William  C.  Trumfbowr,  a  witness  sworn  on  the  pwt  pf  Ja^b 
Trumpbour,  further  examined  on  his  part. 

75  Q.  Howmany  miles  of  the  canal  had  been  survQy»ed  by  Jacob 
Trumpbour  and  his  assistants,  on  both  sides,  on  the  14th  October, 
1829  ? 


A.  AbMt  Mlj  mUm  of  the  eioal  had  at  ihat  time  bean  surfay- 
ed  by  him^  on  both  iidaa.  The  whole  of  the  Cayuga  and  Soaeea  cik 
sal,  aad  en  tiM  Erie  iMMa  Canloft  to  Loclqpit,  had  at  that  time  been 
sunreyed. 

0099- Examined  on  the  part  of  Mr.  Hutchinson. 

76  Q.  How  m«ny  miles  of  the  Erie  canal  had  Mr.  Trumpbour 
•aryeyed  when  he  left  for  Kingston  in  1829. 

A.    About  thirty. 

77  Q.  At  what  time  in  1829  did  Mn  Trumpbour  leave  the  aur- 
Tey  of  the  eanal  for  Kingston  ? 

A.  About  the  first  of  October,  after  having  made  the  surveys 
aforesaid,  he  returned,  and  he  commenced  again  on  the  nineteenth 
qf  Oetober,  and  left  off  on  the  1 1th  of  November  at  Rochester. 

78  Q.  What  parts  of  the  Erie  canal  had  been  surveyed  by  Mr. 
Trumpbour  on  the  1st  Octob«r,  1829  ? 

A.     From  Canton  to  Lockpit  on  both  sides. 

79  Q.  Was  the  Cayuga  and  Seneca  canal  surveyed  on  both 
aides  throughout  its  extent  ? 

A.  It  wos,  so  far  as  the  canal  was  dug,  and  along  the  river  on  one 
aide. 

80  Q,     How  far  was  the  said  canal  dug  ? 
A.     I  cannot  tell. 

81  Q.    How  many  miles  along  the  river  did  you  survey  ? 
A.    I  cannot  tell. 

WILUAM  C.  TRUMPBOUB. 
Taken  and  sworn  in  committee  ) 
the  22d  May,  1832.        ) 
J.  HAMMOND, 


(No.  10.) 
WWiam  C  IVemper^e  DepoeiHon. 

Present — ^The  Committee,  the  Memorialists  and  their  Counsel. 

WStthm  C.  TVamper,  a  %kness  prodoeed  on  the  part  of  Jacob 
Tmmpbonr,  the  memorialist,  being  sworn,  deposes  as  fellows : 

1  Q.     Where  do  you  reside,  and  what  iayodr  age  ? 

A.    I  raaJde  at  Port-Byrott.    My  age  is  24  years. 

t  Q.  Did  you  assist  Jacob  Trumpbour  in  making  the  anrvey  of 
the  canals  in  1829  ? 

A.    IdU. 

5  Q.  What  tiBM  did  you  begin  and  where  ;  and  how  long  were 
you  with  him? 

A.    I  eoBiBMneed  on  the  Silb  of  Jane  at  Port-Byron,  and  was 
with  hms  until  he  quit  in  the  fall. 
4  Q.    What  duty  did  you  perform  in  nudung  said  swf^y  ? 
A.    SMnetimea  eheinman  and  sometimea  uceman. 

6  Qi  Do  yoacaeelieet  thai  Jaeob  Twn^bew  was  taken  til  da- 
ring that  sommer ;  and  if  so,  at  what  time  ? 
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A.    Hi  WM  tttkcB  ill  in  July  1  lUnk-    limmmk  rerdhtt  the  Ay 

oTtlMAOOtb. 

6  Q»  Do  jrou  rMoUeel  bov  mxmk  mmI  wktd  psrt  «f  sMAflKwy^ 
ke  bad  performed  before  he  was  to  taken  ill  ? 

A.  Abont  eif^l  miles  I  believe  ;  fiom  CentenriUe  to  the  Senear 
Eiver. 

7  Q.  Did  Henry  Sermonr  eome  to  yon  at  any  time  when  yon 
waa  aaaiatinc  in  making  tnal  part  of  the  t^rrtj  last  menHoned  ? 

A.     He  did. 

d  Q.    At  what  plaeedid  beao  eoine  ? 

A.    At  the  junction  at  Montemma. 

9  Q.  Do  you  roeolteet  what  waa  done  appertaining  to  tbe  ssJd 
aurrey  white  Mi.  Seymoor  was  there  present } 

A.  I  do.  There  wa^acheek  line  taken  aerosathe  canal  from 
one  station  to  the  other. 

10  Q.  Waa  Jacob  Trumpbour  at  that  time  present  at  that  place 
engaged  in  the  said  sorrey  .^ 

A.     He  was. 

tl  Q;  Did  you  beat  any  conversation  between  the  said  Tnunp^ 
ftour  and  Seymour  at  that  time  relative  to  the  surveys  of  the  canat ;. 
and  if  so,  what  was  it  ? 

A»  I  did.  Ail  the  conversation  I  heard  between  them  was,  Mr. 
Trumpbeur  explained  to  Mr.  Seymour  the  manner  he  surveyed.  He 
pointed  out  on  the  tow-path  side  a  house  he  had  taken  in,  or  part  of 
it,  in  the  line  of  the  canal,  and  aho  some  buildings  on  fbe  berm  side 
which  came  in  part  within  the  line  of  the  canaL  I  beard  no  conver- 
sation other  than  that  relating  to  the  canal  survey  that  I  recollect* 

12  Q.  Did  Mr.  Seymour  make  any  objections  to  the  manner  of 
the  survey^  as  Mr.  Trumpbour  explained  it  to  him  } 

A.     He  did  not,  that  I  recollect. 

15  Q.     Did  Mr.  Seymour  suggest  any  other  method  of  survey  ? 
A.     I  don^t  recollect  of  any. 

14  Q.  Was  you  at  any  time  present,  while  you  were  so  engaged 
m  said  survey,  when  Mr.  Holmes  Hutcbinaon  eane  to  Mr.  Tnunf^ 
hour  on  the  canal  at  or  near  Port-Byron  ? 

A.     I  was. 

16  Q,  Was  that  before  or  after  the  iUneaa  «f  Mk.  TV  um|ljauT  by 
you  above  raferred  to? 

A.    II  waa  aftev  has  ilkMss. 

16  Q.  Was  it  befiose  or  after  he  reaommenced:  his  eurvty  after 
IkisiUneas.' 

A.     It  was  before. 

n  Q.  Did  you  at  that  time  hear  any  converaation  between  aaid 
Twwnpbaar  and  Hutcbinaon  relative  lo  the  survey  ef  the  eaoela, 
and  if  so,  where  did  it  take  place,  and  what  was  it  ^ 

A«  t  did  heav  snob  a  conversation  on  boaad.  the  boat  of  Jacob 
Trumpbour,  the  particulars  of  whkh  I  do  ttot  veoeleot^  b«l  k  waa 
about  tbe  aorvey  of  the  eanab. 

18  Q.  Was  the  subject  of  that  eonveraatien  an  ei^ianation  o» 
the  part  of  Mr.  Trua^boar  of  bis  manner  of  tonnmyiog  the  cmnais^ 

A.    It  was» 


paper  to  Mr.  Hutchinson  while  so  expUloing  bis  auri^  to  hiin  ? 
•A*    It  WKiorio»pi:eisiMbedi4. 

20  Q.  Where  did  jou  see  Mr.  Hniebittsoii  first  om  that  4s]r>  9mA 
at  wbet  fim^  of  day  ?    . 

A«  1  saw  him  firyt  on  board  of  the  bott,  ju$t  as  be  cane  on  boardf 
of  4be  morning  early,  sometime  before  breakfast* 

SI  Q.  How  long  after  be  came  on  board  was  it  before  Ihe  con- 
HMfatian  referred  to  eommeMed  ? 

A.     It  was  shortly  ^fter  be  came  on  board* 

2H  (4- .  Did  3'QU  bear  Mr.  Hutchinson  muke  any  objociieos  to  the 
plan  of  survey  as  explained  to  him  by  Jacob  Trumpbour  f 

A*     I  do  not  recollect  that  he  did. 

23  Q.     Dad  he  suggest  any  other  plan? 

A.    Not  to  my  recollection. 
.  94  Q.    (By  the  connsel  for  Holmes  Hutohtnaoii.)    Tell  uaal 
that  passed  to  your  knowledge  in  that  oon^Fersaiinn  j 

A.  I  don't  know  as  I  can  tell  any  thing  more  paxtioular  about  it 
tbanI.hav0M*ied. 

- :  25  Qp.  St^  in  ly^nne^tion  (be  conMfsation  that  pnased  at  Am 
time.liist  referred  to  be^pqen  Mr.  HuteluMon  and  J^idge  Tmosp 
bour? 

A.  I  cannot  tell  the  particulars  of  the  cenveraation  aa)r  furtier 
tban  I  ii#«e  ^e. 

tS  Q.  What  was  that  conTcrsatio^  abett,  attd  whsA  teek  pisna 
during  the  same? 

A.  The  conversation  was  about  the  surrey  of  the  eanals,  and  as 
I  stated  I  it  is  my  impression  that  Mr.  Trumpbour  exfrfained  to  him, 
on  a  piece  of  paper,  the  manner  of  his  doing  it. 

27  Q.  Did  any  thing  else  take  place  during  that  conversation  to 
joor  knowlegde  ? 

A.    There  did  not,  to  my  knowledge. 

28  Q.  Did  you  hear  it  said  in  that  conversation  that  any  other 
surveyor  was  to  beempioyedi  or  any  thing  in  relation  thereto? 

A.    I  did  not. 

29  Q.  Have  you  disclosed  all  the  knowledge  you  have  of  what 
pin^  pt  the  Mid  9Q9v«9aation? 

A.     I  have.  ..    .  i 

SO  Q.     How  long  did  the  SAid  Mnveraation  eentinue  ? 

-A.    U  wnfl.ft  shiNTt  tii^e— rperhapil  ten  er  twenty  mtnuiea;  or  half 

21  Q.  Was  there,  about  the  time  of  said  conversation,  anjr  eoB» 
versation  between  Mr.  Hutchinson  and  Mr.  Trumpbour  Ikat  you  did 

hq^Ii^I^? 
.^  .  I^onc^  tb^tl  fcn^w.oC 

S3.  Whero  was  William  C.  Trumpbour  during  this  eonraiaiH* 
lion?, 

A.     He  was  en  board  the  boat« 

^A^  Wm  llio.fmi  WmUm  Q<  Tnai^^enr  ihan  to  a  sftuation 
to  hMT  yiflk%i  p||0f«4  bejtween  Jil^n  TmnphMr  and  Mr.  QiiteU»* 
non ;  and  if  so,  state  how  near  the  partien  were  to  ^ nek  other  ? 


•0  ( 


!!•  WM  ift  a  ttaaticMi  to  Imr.    Thoy  wi|«  dl  hi  Am 

a  faw  feat  of  aaeh  othar, 
S4  Q.    How  naar  was  yoa  to  Judge  Trtmpbavr  mmi  Mr.  HiiMi- 
Imoq  durifig  thia  eonvanatioB  f 
A.    AboQt  fifteen  or  twenty  feet.    I  waa  ia  one  end  of  ii»  edhfai. 

35  Q.  Waa  William  C.  Tnmpbow  in  bed  dwiiig  tlie  and  eo»- 
venation  ? 

A.    He  waa  not. 

36  Q.  Waa  yoo  in  a  situation  where  yon  eoold  hear,  and  dU 
hear,  all  that  passed  daring  the  said  eooTeraatlon  ? 

A.  I  was  within  hearing  of  them,  and  h«ard  all  the  eoavetealiaii 
that  passed. 

37  Q.  Was  yon  as  near  the  partiea  daring  the  coaveraatioo  aa 
the  aaid  William  C.  Trompboar  > 

A.    I  was  not. 

'38  Q.  Did  yoa  go  to  the  tavern  alter  thia  eonversatioa  widi 
Jodge  Trampboor  aM  Mr.  Hotehinaon. 

A.    I  did  not 

39  Q.  (By  the  eommittee.)  Do  yoa  know  any  other  nutter 
or  thfaig  BMterial  to  the  State,  or  to  either  of  the  messoriaiiats ;  if 

COy  deelaie  the  aame  folly  and  partiealariy,  aa  thoof^  yoa  were 
raanto  specifieally  interrogated. 
A.    I  do  not,  air. 

WILLIAM  C.  TBBMPGII. 
Swern  the  tSOi  April,  l8St, ) 
before  me.  \ 

J.  HAMMOND,  Cktdmmm. 


(No.  IL) 

John  J.  Tremper^s  4fidaM. 

Iir  CoMMnnnB — Present,  also  the  Memorialists  and  their  Cooaael. 

John  /.  TVamper,  a  witness,  produeed  on  the  part  of  Jaed>  Tramp- 
boor,  the  memorialist,  being  sworn,  deposes  as  fellows  : 

1  Q.    Where  do  yoa  reside,  and  what  ia  year  ue  f 

A.    At Port>Byron,  in  Cayoga eoanty ;  my  ageis 38 yean. 

3  Q.  Were  yoa  in  eompany  with  Jaeob  Trampboor  at  Boekaa- 
tor  in  lane  1839  ?  "^ 

A«    I  waa. 

3  Q.  Did  you  return  from  Rocheater  to  Port-Byron  at  thiA  time 
in  company  with  J.  Trompboar  and  Henry  Seymear,  Canal  Ceai^ 
miaaioner? 

A.    I  did,  except  about  three  miles  eastward  from  Beehealer. 

4  Q.    How  did  you  travel  at  that  time  ? 

A.  We  traviaUed  aa  fsr  I  think  aa  a  place  called  FoUam'a  Beam, 
abodt  eig^t  milea  fmn  Rochester,  in  the  stage,  and  from  thenee  to 
Port-Byvon  in  »  paaket4>oat. 


No.  MS.]  61 

6  Q.  Did  you  at  any  time  while  so  travelling  from  Fullam's  Ba« 
sin  to  Port-Byron,  hear  any  conversation  between  Jacob  Tnimpboar 
and  said  Henry  Seymour,  relative  to  the  surveying  of  the  eanab, 
and  if  so,  state  what  it  was,  or  the  substance  of  it  ? 

A.  I  did.  Mr.  Seymour  told  Judge  Trumpbour  that  he  should 
include  the  embankment  on  both  sides  of  the  canal,  and  on  the  tow- 

Kth  side  where  there  was  no  embankment  he  should  take  IS  feet 
>m  the  top  of  the  slope,  or  15  feet  from  the  water ;  on  the  berm 
side,  he  should  take  five  feet  froxn  the  top  of  the  slope,  or  eight  feet 
firom  the  water ;  include  all  basins,  feeders,  lock-houses,  and  what 
land  was  covered  with  water :  and  also  what  he  thought  was  neces- 
sary for  the  State  to  have. 

6  Q.  Do  you  recollect  whether  Mr.  Seymour  gave  Mr.  Trump* 
hour  directions  to  exercise  his  discretion,  and  to  vary  from  this  above 
mentioned,  when  he  thought  it  necessary  ? 

A.    He  did. 

7  Q.  Did  Judge  Trumpbour  then  inform  Mr.  Seymour  how  he 
intended  to  make  the  survey,  and  if  so,  what  was  said  on  that  sub- 
ject between  them  ? 

A.  Mr.  Trumpbour  mentioned  that  he  was  going  to  run  lines  oo 
both  sides  of  the  canal,  mark  buildings,  and  place  monuments ;  and 
to  this  Mr.  Seymour  made  no  objections  in  my  hearing. 

8  Q.  Did  Mr.  Seymour  suggest  any  other  method  of  making  the 
said  survey  ? 

A.    Not  to  my  recollection. 

9  Q.  Do  you  recollect  seeing  Mr.  Trumpbour  hand  to  Mr.  Sev- 
mottr  a  small  paper  signed  by  himself  (Mr.  Trumpbour,)  and  Mr. 
Hutchinson,  agreeing  to  divide  the  surveys  ? 

A.  It  is  my  impression  that  I  did  see  him  hand  Mr.  Seymour 
aueh  a  paper,  but  I  cannot  speak  with  confidence. 

10  Q.  Do  you  recollect  hearing  Mr.  Trumpbour  say  any  tbii^  to 
Mr.  Seymour  about  tho  titles  of  the  State  to  the  property  along  the 
oanal,  and  if  you  do,  say  what  it  was  ? 

A.  Mr.  Trumpbour  mentioned  to  Mr.  Seymour  that  he  had  been 
to  the  Comptroller's  office  for  the  purpose  of  ascertaining  what  pro* 
perty  along  the  Knes  of  the  canal  had  been  released  to  the  State, 
and  that  he  found  but  very  few  releases.  I  dont  recollect  whether 
Mr.  Seymour  made  any  reply. 

11  Q.  (By  the  committee.)  Do  you  know  any  other  matter  er 
tiling  material  to  the  State  or  to  either  of  the  memoriaKstSi  io  this 
investigation  i  If  yea,  declare  the  same ;  set  forth  the  same  as  fully 
and  particularly  as  if  you  were  thereunto  interrogated. 

A.     I  do  not. 

JOHN  J  TREMPER. 


Sworn  the  S8th  April,  tSSS,  > 
before  me,  ) 

J.  HanMoirB,  C^trimum. 


\  . 
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(Nik  It-) 

H€firy  Seifmaur^M  4ffidavii  and  DeporiiioH. 
Present — ^Tbe  Committee,  the  memorialietfl  and  their  eoims^ 

Hemrji  Seymayr  sworn,  S4th  April,  1832. 

1  Q.  Have  you  in  your  possession,  or  within  your  control,  any 
letter  or  letters  by  Jacob  Trumpbour  and  addressed  to  yoa,  iodirida- 
allr  or  as  Canal  Commissioner,  relative  to  the  surveying  of  the  ea- 
oals  belonging  to  the  State  ? 

A.  I  have  none  to  my  knowledge.  1  have  handed  over  to  Bfr. 
Earlt,  my  successor,  all  the  papers  relating  to  unsettled  caoal  busi- 
ness, eiicepi  what  have  been  handed  to  the  Comptroller.  Previous 
to  my  coming  from  home  on  this  occasion  I  looked  over  my  files  of 
papers  and  found  none  of  the  kind  inquired  for. 

S  Q.  Have  you  in  your  possession  or  control  any  papers,  of  any 
description,  relatiBg  to  the  subject  of  the  canal  surveys  ? 

A.  I  do  not  know  that  I  have  any.  It  is  possible  that  I  maj  have 
some  among  my  unfiled  letters. 

S  Q.  Have  you,  since  you  wore  subpcenaed  to  attend  here  on 
this  examination,  looked  for  letters  and  papers,  with  a  view  to  as- 
certain whether  you  had  such  letters  or  not. 

A.  All  papers  relating  to  canal  business  which  I  have  deemed 
important,  I  have  filed ;  among  these  I  have  examined,  and  since  I 
was  subpcenaed  to  attend  here ;  still,  however,  there  may  be  such 
as  are  inquired  for  among  those  remaining  unfiled. 

HENRY  SEYMOUR. 
In  Commmittee,  sworn  ) 
the  S4t|i  April  ISaS.    ] 
J.  HAMMOND, 


Iif  CoMMiTTKS — ^Present  as  before. 

Q.  (By  the  committee.)  Do  you  know  of  any  other  matter  or 
thiiig  tetolife  to  this  inquiry,  material  lo  the  State,  or  the  memeri- 
alisii ;  if  yea,  state  the  same. 

A«  So  far  as  I  now  understand  the  matters  in  controversy,  I  do 
not  recollect  of  any  thing  which  I  can  comvuinioate,  which  ia  wite- 
rial  to  the  matters  in  issue.  If  any  ezplMtation  oc  env  information 
he  desired  hereafter  I  shall  be  re^y  to  give  it ;  or  if  the  eommifttee 
iisf  e  aay  questions  to  put  to  me  now  1  wiU  answer  them. 

H£NBr  SKYMOUR. 
Sworn  the  2dth  April  1832,  before 

J.  HAMMOND,  Chairman. 

I,  Henry  Seymour,  being  duly  sworn,  depone  aii4  s%y,t!biii  ihm 
annexed  letter  of  Holmes  Hutchinson  is  the  only  pi^er  in  my  poa- 
sessiott,  which  relates  to  the.svrvey  of  Jeeob  Tnieupbonr  on  Uie  ca- 
nals of  the  State,  and  further  saith  not. 

HBNRY  SEYMOUB. 
Oneida  Ctotmly,  at. 

Sworn  before  me,  the  7th  } 

day  of  May  18SS.         ) 

N.  WILLIAMS,  CircuU  Judge. 
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(No.  IS.) 

William  CampbdPs  DepoHlum. 

In  CoMMixm — ^Present,  as  before. 

William  Campbell^  a  witness  produced  on  the  pert  of  Jacob 
Trumpbour,  the  memorialist,  being  sworn,  deposes  as  follows : 

1  Q.  Were  you  present  at  any  time  at  an  interview  betWeei^ 
Henry  Seymoui^  and  William  C.  Bouck,  Canal  Commissioners,  Ja- 
cob Trumpbour,  David  H.  Burr  and  yourself,  in  Ibe  city  of  Albany^ 
relative  to  the  surveys  of  the  canals?  If  so,  state  the  time  of  Baid 
interview,  as  near  as  you  can  recollect  ? ' 

A.  I  was  pi*esent  at  such  an  interview ;  I  cannot  fix  upon  tbb  time 
precisely,  but  it  was  sometime  after  the  passing  of  the  act  directing 
Buch  survey. 

2  Q.  Did  the  said.  Canal  Commissioners,  or  either  of  them,  in 
that  interview,  state  the  manner  in  which  the  proposition  for  sur- 
veyinz  the  said  canals  must  be  made  ?  If  so,  what  did  he  or  they  say 
upon  tnat  subject  ? 

A.  If  I  recollect  right,  Mr.  Seymour  said  in  answer  io  Judce 
Trumpbour,  that  propositions  must  be  definite  or  specific,  and  in  wn* 
ting.  This  response  was  made  to  us  collectively  ;  we  bad  had  some 
conversation  about  taking  the  job  jointly. 

S  Q.  Did  this  conversation  take  place  in  1827  ?  if  so,  at  what 
place  ? 

A.  I  think  it  was  in  1828,  at  Lemet's  boarding-house,  in  Albany^ 
where  the  Commissioners  lodged. 

4  Q.  Were  you  and  Judge  Trumpbour  then  members  pf  the 
Hou8i»  of  Assembly  of  this  State  ? 

A.    We  were  not. 

WILLIAM  CAMPBELL. 

Sworn  the  2d  day  of  May, 
1832,  before  me. 
J.  HAMMOND,  Chairman. 


(No.  14.)  '     , 

William  C.  Bauck's  Deposition. 
Present,  the  Committee,  the  Memorialists  and  their  Caiinseir 

WiUiam  C.  B(mek^  a  witoesa,  prodaced  on  the  part  of  Jacob 
Trumpbour,  the  memorialist, being  vwom^  deposes  as  fellows : 

1  Q.  Have  you  in  yoor  possession,  or  subject  ta  your  eontn^^ 
mny  letters  written  by  Jacob  Trumpbour  to  yoa,  or  to  any  one  of  *the 
Canal  Commissioners,  relative  to  the  sarrey  of  the  eaMte  ;  and  if 
jou  have,  will  you  produce  the  same  ? 

A.  I  believe  1  hare  not.  With  the  exception  of  the  letter  rf4he 
fhtrty-first  of  August  18S0,  corresponding  in  substance  with  the  one 
^  tlMtt  dale  set  out  in  Mr.  Trtmi^out*s  memorial,  I  hare  no  ftedl^ 
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Itdfan  of  reaeiviog  my.  If  I  did,  they  were  pralMUr  iewinyed^ 
M  of  BO  teportaoee.  If  the  letter  of  the  Slst  was  recemd,  it  was 
aol  pcetenred,  in  consequence  of  being  esteemed  of  no  inpoctance. 

5  Q.  Have  yon  within  your  possession  or  control,  one  or  nore 
propositions  made  by  Mr.  Thunpbour  to  tho  Canal  Commissioners, 
tor  surveying  the  said  canab ;  or  do  you  recollect  that  the  Canal 
Commissioners  receiFcd  such  propositions  ? 

A.  I  have  no  such  proposition  in  my  possession,  nor  under  ny 
control,  only  so  far  as  I  should  have  a  rii^ht  to  demaifd  them  frosi  my 
colleague,  Mr.  Earll,  who  I  suppose  has  them.  The  Canal  Com- 
missioners received,  I  believe,  two  propositions  for  sorvejing  the 
eanals,  from  Mr.  Trumpbour. 

3  Q.  Do  you  recollect  whether  the  said  propositions  correspond- 
ed substantisUy  with  those  set  out  and  referred  to  in  Jscob  Trump- 
bour's  BMmorial,  pages  15  and  16  of  the  piinted  documents? 

A.  I  have  no  recollection  now  of  having  seen  the  propositions 
referred  to,  since  the  winter  of  1829.  But  I  believe  that  what  is 
stated  to  be  the  substance  of  a  proposition  in  the  latter  part  of  Ibe 
ooctond  paragraph  of  Mr.  Trumpboor's  memorial,  at  page  fifteen, 
substantially  comports  with  the  pro|position  received  from  Mr. 
Trumpbour.  I  also  believe  that  what  imports  to  be  a  letter  and  pro- 
position from  Mr.  Trumpbour,  pages  6fteen  and  sixteen,  dated  the 
twenty-eighth  March  1829,  substantially  comports  with  the  letter 
and  proposition  received  from  Mr.  Trumpbour. 

4  Q.  Are  you,  or  have  you  been,  and  at  what  time,  clerk  ofthm 
Board  of  Canal  Commissioners  ? 

A.  I  am  now  secretary  of  the  Board,  and  have  been  since  the 
orpaination  of  the  Board  in  1827  or  1828. 

oqT  Have  you  the  minutes  of  the  proceedinn  of  the  Board  of 
Canal  Commissioners  of  1829,  and  particularly  those  of  October  of 
that  year  ? 

A.  The  minutes  of  the  Canal  Commissioners  are  at  my  residence 
in  Schoharie.  I  wish  to  state  further,  that  I  left  home  on  Friday  of 
last  week,  for  Schenectady,  on  public  business ;  from  whence  I  in- 
tended to  visit  the  Chemung  and  Crooked  lake  canals.  I  did  not 
carry  the  minutes  of  the  Canal  Commissioners  with  me,  because  I 
had  no  expectation  of  being  called  here  until  I  returned  from  the 
eanaly  if  at  all.  I  was  served  with  a  subpoena  on  Saturday  afternoon, 
a  very  short  period  previous  to  my  intention  of  leaving  Schenectady 
for  the  west. 

6  Q.  When  were  you  first  apprised  of  the  plan  of  survej  adopt- 
ed by  Jacob  Trumpbour  ? 

A.    I  do  not  recollect  that  I  was  apprised  of  the  mvioer  of  Mr. 
Trumpbour's  survey,  bufficiently  in  detail  to  enable  me  to  determiae 
the  difference  between  that  and  the  plan  pursued  by  Mr.  Hutchin- 
son, or  to  scrutinize  in  reference  to  its  correctness  or  accuracy, until 
the  winter  of  18S0,  in  January  or  February.     Mr.  Trumpbour  may 
have  spoken  of  it  in  several  conversations  before  that  time,  but  not 
sufficiently  in  detail  to  alter  what  is  above  stated  in  this  answer.    I 
should  state  further,  perhaps,  at  this  time,  as  a  reason,  that  niter  the 
aqeeptance  of  Mr.  Hutchinson^s  proposition  in  the  winter  of  1829, 
the  execution  of  the  contracts  for  making  this  survey,  and  the  dis- 
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bursemenU  necessary  to  be  made  under  the  contiactsi  were  assigned 
to  the  charge  of  Mr.  Seymour. 

7  Q.  Do  you  recollect  whether  Mr.  Trumpbour  mentioned  that 
his  plan  of  survey  was  to  run  the  lines  on  both  sides  of  the  canal^  at 
or  about  the  time  he  made  his  first  proposition  ? 

A.  1  do  not  recollect  that  remark  distinctly,  although  he  may 
have  made  it. 

8  Q.  When  were  you  first  apprised  of  the  plan  of  survey  adopt- 
ed by  Mr.  Hutchinson  ? 

A.  I  do  not  now  recollect  that  his  plan  was  communicated  to  me 
sufficiently  in  detail  to  enable  me  to  understand  it,  or  decide  upon 
it,  until  January  or  February  of  1830.     But  I  believe  he  made  some 

feneral  remarks  in  relation  to  it  in  1829,  probably  in  February  or 
[arch  of  that  year.  According  to  my  recollection,  the  views  of  the 
Board  of  Canal  Commissioners  were,  that  we  did  not  intend  to  com- 
mit ourbelves  with  regard  to  the  particular  manner  in  which  the 
surveys  and  maps  were  to  be  made,  but  to  reserve  to  ourselves  the 
right  to  decide  upon  them  after  they  had  been  made  in  a  manner 
sufficiently  intelligible  to  enable  us  to  decide  upon  them  ;  to  give, 
notwithstanding,  such  general  directions  from  time  to  time,  as  we 
might  be  asked  for,  or  as  was  considered  necessary.  What  I  mean 
by  being  sufficiently  intelligible,  is  that  the  rough  sketch  of  the  maps 
should  be  sufficiently  delineated  to  be  understood  with  the  plan  of 
the  survey.  As  I  understand  it,  it  always  was  the  intention  of  the 
aeting  Canal  Commissioners  to  pass  through  the  line  of  the  canal, 
either  together  or  individually,  and  satisfy  themselves  by  personal 
observation  whether  the  surveys  were  correctly  made,  belore  they 
should  finally  approve  of  the  survey  ;  and  the  sketch  was  to  be  sub* 
mitted  previous  to  the  furnishing  of  the  maps. 

9  Q.  Do  you  know,  of  your  own  knowledge,  whether  Mr.  Sey- 
mour at  any  time  apprised  Mr.  Trumpbour  that  it  was  necessary  that 
a  written  contract  should  be  made  between  them,  relative  to  the 
surveys  of  the  canals,  before  any  advances  would  be  made  to  Mr. 
Trumpbour  ? 

A.  I  do  not  now  recollect  of  ever  hearing  Mr.  Seymour  make 
that  communication  to  Mr.  Trumpbour. 

-  10  Q.  When  were  you  first  apprised  that  there  was  a  difference  in 
principle  or  plan  in  the  respective  surveys  of  Mr.  Trumpbour  and 
Mr.  Hutchinson  ? 

A.  I  have  now  no  distinct  recollection  of  being  apprised  of  it 
untilJanuary,  1830;  but  I  believe  it  was  communicated  to  me  by 
Mr.  Seymour  or  Mr.  Hutchinson  in  October  or  November,  1829. 

CrosM  examinaiion  on  the  part  of  Mr.  Hutchinson. 

11  Q.  Did  you  at  any  time  state  to  William  Campbell  or  Asa 
Starkweather  that  propositions  for  surveying  the  canals  must  be 
speeific,  or  of  a  definite  character  ^ 

A.     I  have  now  no  recollection  of  having  ever  made  such  state- 

ments. 

IS  Q.  Did  you  ever  hear  such  statement  made  by  either  of  the 
Canal  Commissioners  to  the  said  Mr.  Campbell  or  Mr.  Starkweather.' 
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A.    I  dont  now  recollcet  that  I  have. 

15  Q.  When  the  Canal  Commissioneis  deliberated  and  deddecl 
en  (he  piopositiens  of  Mr.  Hutchinson  and  Mr.  IVumpbour,  did  it 
oceur  to  you,  or  were  you  reminded  by  any  person  that  the  Canal 
Commissioners^  or  any  one  of  them,  had  required  specific  proposi- 
tions? 

A.  According  to  my  present  recollection  it  did  not  occur  to  me 
at  that  time,  nor  was  I  reminded  by  any  person  that  the  Canal  Com- 
missioners, or  any  one  of  them,  lequired  specific  proposition. 

14  Q.  Did  Mr.  Trumpbour,  at  the  time  he  offered  his  second 
proposition,  or  at  any  time  during  the  |>endency  of  the  proposi- 
tions of  said  survey,  claim  or  slate  that  his  first  proposfticn  wa» 
Made  under  impressions,  derived  from  the  Canal  Commissioner^ 
that  a  specific  proposition  would  be  required? 

A.     My  present  impressfons  are  that  he  did  not. 

16  Q,  IMd  you  at  any  time,  either  directly  or  indirectly,  prevf- 
ens  to  or  at  the  time  Mr»  Hutchinson  made  his  proposition,  commu- 
nicate to  him  the  terms  on  which  Mr.  Trumpbour  proposed  to  make 
the  same  survey,  or  dictate  or  advise  as  to  the  kind  of  propositiofi 
he,  Mr.  Hutchinson,  had  better  make  ;  or  was  any  such  informatioa 
given  to  Mr.  Hutchinson,  to  your  knowledge,  by  any  other  person.. 

This  interrogatory  is  objected  to  by  the  counsel  of  Judge  Trump- 
bour, on  the  ground  that  they  have  never  pretended,  and  do  not  now 
pretend  that  the  Canal  Commissioners  ever  made  anj  improper  dis- 
elosurcs  as  to  the  proposition  uhich  had  been  submitted  to  them. 

The  counsel  on  the  o4her  side  insisted  on  the  correctness  of  the- 
question,  under  all  the  circumstances  of  this  case. 

The  question  is,  however,  under  all  circumstances,  deemed  ad- 
Btssible,  and  is  admitted,  subject  to  the  said  objection^  ta  be  pre- 
sented to  the  House. 

A.  t  am  confident  I  never  made  any  such  communication,  nor 
to  I  know  of  its  having  been  made  bv  any  other  person. 

16  Q.     After  the  Canal  Commissioners  had  decided  in  favor  ot 
accepting  Mr.  Hutchinson^s  proposition,  was  he  requested  by  the 
Canal    Commissioners,  or  either  of  them,  at   the   desire  of  Mr. 
Trumpbour  to  relinquish  to  Mr.  Trumpbour  any  part  of  the  survey  ; 
and  if  so,  by  whom  was  it  done. 

A.  In  a  conversation  with  Mr.  Trumpbour,  after  the  acceptance 
6f  Mr.  Hutcb»nson*s  proposition,  I  discovered  Mr.  Trumpbour  fett 
disappointed  and  mortified  in  not  getting  the  contract,  and  feelings 
as  I  now  distinctly  recollect  I  did,  an  anxious  desire  to  aecommo- 
date  him,  I  believe  I  stated  to  Mr.  Trumpbour  a  probabi/ilr  ihttt  Mr» 
Hutchinson  might  be  prevailed  upon  to  relinquish  a  part  oi  it,  which 
af^arcd  to  be  acceptable  to  Mr.  Trumpbour.  Whether  he  desired 
me  to  prevail  on  Mr.  Hutchinson  to  give  him  a  part  of  it  or  not,  I  can 
not  distinctly  say  at  this  time,  but  my  impression  is  thai  he  comiM- 
nicated  a  wish  of  that  kind.  In  an  interview  with  Mr.  HutchinsoiV 
I  desired  him  to  relinquish  to  Mr.  Trumpbour  a  part  of  the  survey  i 
Mr.  Hutchinson  seemed  unwilling  to  do  so. 

17  Q.     Did  you  communicate  to  Mr.  Trumpbour  what  took  place 
lA  that  interview.. 


A.  I  think  I  communictted  to  Mr.'Tnitnpbour  that  Mr.  Huich- 
iDdon  expressed  some  unwillingoess  to  relinquish  part  of  the  survej 
to  him,  and  also  expressed  a  fesr  that  Mr.  Trumpbour  might  not  be 
willing  to  conform  to  his  plan  of  making  (he  surveys  and  maps. 
Mr.  Trumpbour  I  think  reph'ed  that  there  need  be  no  difficulty  om 
that  point,  as  there  could  be  a  perfect  understanding  between  (heu 
beAirc  Ike  sur%'ey  was  commenced. 

18  Q.  Did  you  communicate  to  Judge  Trumpbour  that  Mr« 
Hutchinson  had  said  that  he  was  willing  to  Ist  him,  Mr.  Trumpbour, 
have  a  part  ol  the  said  coutract,  if  the  objections  stated  by  him,  Mr. 
Htttchiason,  could  be  obviated  by  Judge  Trumpbour's  agreeing  to 
the  condition  mentioned? 

A.  I  have  no  certain  recollection  that  I  made  a  communication 
in  those  terms* 

19  Q.  Did  Judge  Trumpbour,  in  the  winter  of  1828  or  1839,  tell 
you  the  terms  upon  which  he  would  be  willing  take  the  contract ; 
if  so,  state  the  terms? 

A.  Mr.  Trumpbour  stated  about  that  period  that  he  should  be 
unwilling  to  make  the  survey,  as  required  by  the  statutes,  for  a  less 
sum  than  ^,000. 

20  Q«  VVas  Judge  Trumpbour's  plan  of  a  msp  or  survey  over  ap- 
proved ol  by  the  Canal  Conuiissioaers  or  Canal  Board,  before  or 
after  he  commenced  the  survey  ? 

A.     Sp  far  as  my  knowledge  extends  it  was  not 

21  Qj  What  were  your  reasons  for  preferring  Mr.  Hutchinson's 
proposition,  in  preference  to  Mr.  Tiumpbour's? 

[This  question  is  objected  to  by  the  counsel  of  Judge  Trumpbour* 
'JTlie  committee  are  divided  :  two  in  the  affirmative  and  one  in  the 
negative,  (Mr.  McDonald.)  ] 

A.  I  suppose  the  controlling  consideration  was,  that  the  terms 
of  Mr.  Hutchinson's  proposition  were  more  favorable  to  the  State 
than  the  terms  of  Mr.  Trumpbour's  first  proposition ;  but  it  occured 
Co  me,  and  it  was  the  subject  of  conversation  by  the  Canal  Commis- 
sioners, that  there  would  be  an  advantage  in  employing  Mr.  Hutch* 
inson,  as  he  had  for  several  years  been  engaged  upon  the  canals  as 
an  engineer,  and  had  also  surveyed  the  whole  or  a  part  of  the  eas- 
tern section  of  the  Erie  canal,  to  enable  the  appraisers  to  decide  up* 
on  the  claims  for  damages*  He  was  therefore  more  intimately  ae- 
qfninted  with  the  views  of  the  Canal  Commissioners  in  relation  to 
the  lands  necessarily  appropriated  for  the  uses  and -purposes  of  the 
cands,  and  its  different  structures. 

22  Q.  At  the  time  of  the  acceptance  of  Mr.  Hutchinson's  pro- 
position, had  Judge  Trumpbour  to  your  knowledge,  ever  been  em- 
ployed as  a  surveyor  or  engineer  on  the  canals? 

A.     He  had  not. 

23  Q.  Was  it  well  known  to  Judge  Trumpbour,  that  the  Canal 
CoQMoiasioners  would  not  ratify  any  agreement  between  him  and 
Mr.  Hetchinson  without  security  being  first  had,  that  they  should 
adopt  and  pursue  a  uniforn  plan  of  making  their  surveys,  maps  and 
doseriptioBS  ? 
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A.  I  do  aol  know  the  fact,  as  I  uow  recoUeet,  that  lir.  Tnuap- 
bour  was  apprised  (hat  he  would  be  required  to  give  seemity  to 
conform  to  any  plan  of  survey  that  might  be  adopted. 

24  Q.  Did  Judge  Trumpbour  know  that  a  uaiform  plan  of  im^ 
king  the  surveys,  maps  and  descriptions,  should  be  agrecMl  upon  be- 
tween him  and  Mr.  Hutchinson,  or  else  that  the  Canal  Commiasioti- 
ers  would  not  ratify  any  contract  that  had  been  or  might  be  made 
between  them,  relative  to  the  said  surveys? 

A.  1  Do  not  now  recollect  that  I  ever  communicated  thatfMlto 
Mr.  Trumpbour  myself,  or  that  I  heard  Mr.  Seymour. 

25  Q.  Have  you  examined  the  plan  of  survey  adopted  bj  Mr. 
Hutchinson,  and  that  adopted  by  Mr.  Trumpbour ;  if  so,  state  wtieh 
plan  is  in  all  respects  most  preferable  ^ 

A.  I  have  examined  the  plan  of  survey  of  Mr.  Hutchinaon,  and 
in  the  winter  of  1830,  Judge  Trumpbour  submitted  some  tous^ 
sketches  and  gave  some  explanations  of  his  plan,  and  from  tne 
knowledge  obtained  in  this  way,  I  give  a  preference  to  Mr.  Hnteh- 
inson's  plan. 

Direct  examination  resumed. 

26  Q.  Do  you  understand  the  plan  and  its  details  adopted  bj 
Mr.  Trumpbour;  and  if  you  do,  state  them  as  far  forth  as  you 
can  ? 

A.  I  do  not  now  soflScientiy  recollect  the  plan  of  Mr.  Tramp* 
bour,  to  enable  me  to  give  a  detailed  description  of  it;  hat  I  aoder* 
stand  that  Mr.  Trumpbour  runs  a  line  with  compass  and  chain  on 
both  sides  of  the  canal,  measurcing  sometimes  from  ^e  exterior 
line  to  the  water's  edge  of  the  canal,  and  sometimes  across  tbe  eanal 
to  h:s  line  upon  the  opposite  side,  noting  down  such  permanent  ob- 
jects as  present  themselves  upon  the  line  of  the  canal  or  in  its  im- 
mediate vicinity.  There  is  not  any  other  point  about  it  that  now 
occurs  to  me. 

27  Q.  Why  do  you  prefer  Mr.  Hutchinson's  plan  to  Mr.  Trump- 
bour's  ? 

A.  I  suppose  that  a  line  run  with  the  compass  and  chain  upon 
the  outer  side  or  exterior  bounds  of  the  canal  is  liable  to  variation, 
because  the  compass  will  always  point  in  the  same  direction,  and 
the  drawing  of  the  chain  is  liable  to  material  variation  in  many  sita- 
tions ;  the  water's  edge  in  the  canal  is  also  liable  to  variations.  Mr. 
Hutchinson  adopted  the  inner  edge  of  the  towing-path  as  a  base  line 
on  which  he  predicated  his  survey.  The  inner  edge  is  the  side  of 
the  path  next  to  the  canal.  I  consider  the  inner  edge  of  the  towing- 
path  of  the  canal  as  less  liable  to  variation  than  the  water's  edge  of 
the  canal.  In  drawing  the  chain  upon  the  level  towing-path,  it  is 
much  less  liable  to  variation  than  upon  the  uneven  surface  of  the  ex* 
terior  bounds  of  the  canal. 

28  Q.     (By  the  Committee.)     Is  the  inner  edge  of  tbe  towing 

Eth  a  more  permanent  line  than  the  division  line  between  the  pob- 
and  private  lands  along  the  canal  ? 

A.     The  bounds  between  public  and  private  lands  along  tbe  ea- 
nals  are  ascertained,  as  I  suppose,  by  measuring  from  the  mm  line. 
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and  are  only  liable  to  the  same  variation  that  may  occur  to  the  baaai 
line ;  when  the  tow-path  is  washed  or  wasted,  we  repair  on  the  inner 
edge,  so  as  to  preserve  the  original  shape. 

29  Q.  Does  the  accuracy  of  Mr.  Hutchinson's  plan  depend  ifpon 
the  permanency  of  the  inner  edge  of  the  towing  path,  or  on  the  cour- 
sea  and  distances  taken  with  the  chain  and  compass  ? 

A.     I  suppose  it  depends  upon  both. 

80  Q.  If  it  depends  upon  both,  and  they  should  be  found  not  to 
agree,  which  would  you  consider  the  true  line  ? 

A.     That  I  think  might  depend  upon  circumstances. 

31  Q.     What  circumstances  do  you  allude  to  ? 

A.  The  variation  or  correctness  of  the  compass  might  be  ascer- 
tained by  the  inner  edge  of  the  towing-path,  when  that  was  found  to 
retain  its  original  shape  and  position.  No  other  circumstances  oe» 
eur  to  me  at  present,  except  that  other  permanent  objects  along  the 
line  of  the  canal,  such  as  locks  and  bridges,  might  facilitate  the  same 
object. 

52  Q.  Might  the  variation  or  correctness  of  the  compass  be 
equally  well  ascertained  in  running  the  exterior  lines  upon  Mr. 
Trumpbour's  plan,  by  the  permanent  objects  noted  upon  and  adja- 
cent to  such  lines  ? 

A.  I  suppose  not.  I  suppose  there  are  many  situations  along 
the  line  ot  the  canal  where  those  permanent  objects  are  not  near 
each  other,  and  cannot  be  found  near  the  line  of  the  canal ;  in  that 
case  he  would  be  compelled  to  run  the  line  from  his  permanent  ob- 
ject with  his  compass  and  chain,  and  could  not,  as  1  suppose,  test  the 
correctness  of  his  line  except  where  he  had  measured  to  the  water^a 
edge  upon  the  canal,  which  I  suppose  is  more  liable  to  variation  than 
the  inner  edge  of  the  towing  path. 

53  Q.  Do  you  know  whether  in  the  survey  of  Mr.  Trumpbour, 
he  took  the  bearings,  and  distances  from  his  exterior  lines  to  all  the 
locks,  waste-wiers  and  bridges,  and  other  permanent  objects  and 
erections  connected  with  and  forming  part  of  the  canals  ? 

A.  The  knowledge  of  the  fact  is  not  now  within  my  reeollee- 
tion. 

34  Q.  If  he  did  so,  might  not  the  variations  or  correctness  of  the 
eompass  on  his  said  exterior  lines  be  equally  well  ascertained  frooi 
those  objects  as  upon  the  base  lino  of  Mr.  Hutchinson's  survey  froos 
the  same  objects  ? 

A.  I  should  suppose  that  by  a  reference  to  the  same  permanent 
objects  on  the  canal,  the  correctness  of  the  compass  might  be  as  well 
tested  in  the  one  case  as  the  other,  the  original  reference  being  the 
same. 

35  Q.  Do  you  recollect  when  the  proposition  of  Mr.  HutchinsoB 
was  first  communicated  to  you ;  where  were  you  at  that  time,  and  in 
what  way  was  it  commmunicatcd  ? 

A.  My  present  impression  is  that  the  first  information  I  had  of 
Mr.  Hutchirlson's  proposition,  that  is  the  first  time  I  saw  the  paper 
communicating  it,  was  in  January,  February  or  March,  18S9  in  the 
city  of  Albany.  The  way  in  which  the  proposition  was  first  eom- 
nonicated  to  me  I  do  not  now  recollect,  and  can  not  say  wheliwr  it 
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Ml  ^  int  iatteftee  hamled  to  me  or  to  Mr.  Sejn«v,iiid  oAer* 
dwwB  bj  him  to  ae. 
56  Q.     How  long  after  joo  reeeived  that  pn^iooitkMi  was  it  be- 
fore* joo  detcrfluoed  to  aeeepC  of  it,  and  at  wfaAl  time  did  yoa  so  ift- 


A.  I  do  not  BOW  recollect  the  time  intenFeoii^  belweea  the  le- 
eeipt  and  aceepting  of  that  proposition,  neither  do  I  now  recollect 
dittioctlj  at  what  time  Mr.  Hotchinson's  propoaition  was  aecepCed, 
b«t  I  belicTe  it  was  in  Febmarj  or  March,  1829. 

SI  Q.  WtU  the  minutes  of  the  Board  of  Canal  CommissioMrs 
ahew  at  what  time  Mr.  Hatchinsoo's  proposition  was  aeeepted  ? 

A.  They  auy  and  maj  not ;  for  this  reason — the  Canal  Com- 
miminnfri  maj  have  examined  the  proportions  sod  delenidned 
which  to  accept,  ar.d  the  entry  in  the  books  may  haTe  been  made  at 
aome  anhseqaent  period. 

38  Q.  Can  yoo  not  say  whether  the  entries  in  this  respeet  are 
correct  or  incorrect  as  to  date  ? 

A.  1  shoald  su(^>ose  the  entry  gives  the  correct  tune  at  which 
the  formal  decision  was  made;  by  the  formal  decision,  I  mean  the 
oliriil  decision  of  the  Board  of  Canal  Comuiissioners  on  thai  aob- 
ject  But  if  it  should  appear  that  the  entry  is  made  in  March,  with- 
out  specifying  the  day  of  the  month,  then  I  should  give  to  it  this  ex- 
planation. The  resoloticns  and  propositions  are  sometimes  drawn 
np  and  sabmitted  by  different  members  of  the  Board  lefk  in  my  care, 
in  that  situation  and  transcribed  into  the  book  at  convenient  periods, 
i  think  I  now  recollect  one  or  two  instances  where  in  referring  io  the 
original  papers  for  the  purpose  of  transcribing  them  into  the  book, 
I  found  the  day  of  the  month  had  been  omitted.  If  it  should  he 
found  in  this  case  to  have  been  omitted,  I  know  of  no  reason  for  it, 
onleas  it  was  an  omission  accidentally  occarring  in  the  way  I  have 
described. 

S9  Q.  If  the  resolution  to  accept  of  Mr.  Hutchinson's  propoaiWon 
is  entered  as  of  March  1829,  without  the  day  of  the  asondi,  can  yoo 
nay  therefrom  with  certainty  that  said  resolntion  was  passed  in  the 
month  of  March,  and  not  in  January  or  February  previous  ? 

A.  I  shonid  think,  and  feel  certain  that  if  the  entries  shew  the 
transaction  to  have  been  in  March,  the  transaction  must  have  been 
in  Mareh,  judging  now  from  the  assumed  fact  that  it  does  so  appear. 

40  Q.  Was  Holmes  Hutchinson  in  the  city  of  Albany  in  the 
tnonth  of  Mareh,  1829,  to  your  knowledge } 

A.     I  do  not  now  recollect. 

41  Q.  Was  the  conversation  between  you  and  Judge  Trampboor, 
by  you  above  stated,  in  which  you  stated  to  Mr.  Tnimpbour  a  pco- 
hability  that  Mr.  Hutchinson  might  be  prevailed  on  to  reUnqnish  n 
part  of  his  contract,  and  in  which  Mr.  Trumpbour  desired  yon,  ac- 
cording to  your  impression,  to  prevail  on  Mr.  Hutchinson  to  ^e 
Um,  Mr.  Trumpbour,  a  part  of  the  said  survey,  before  or  after  you 
foceived  the  second  proposition  from  Mr.  Trumpbour  ? 

'A.    I  do  not  now  recollect. 

4t  Q.  Where  did  you  see  Mr.  Hutobinson  at  the  time  you  had 
the  intnrview  with  him,  in  which  yoo  deaired  him  to  reliiHiiiish  a 
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part  of  the  sarvey  to  Mr.  Trumpbour,  as  by  you  stated  in  your  an« 
swer  above  ? 

A.     I  now  think  the  conversation  was  in  the  city  of  Albany. 

43  Q.  Can  you  now  say  whether  it  was  before  or  after  the  re- 
ceipt of  Mr.  Trumpbour's  second  proposition  ? 

A.  I  do  not  now  distinctly  recollect,  but  my  impression  is  it  was 
before. 

44  Q.  Was  it  before  or  after  the  Board  of  Canal  Commtssionerv 
had  resolved  to  accept  of  Mr.  Hutchinson's  proposition  ? 

A.  I  do  not  now  recollect  whether  it  was  before  or  after  the 
formal  proceedings  I  have  mentioned  ;  but  I  think  it  must  have  beeft 
after  I  had  become  acquainted  with  the  purport  of  both  their  first 
propositions. 

45  Q.  Was  it  before  or  after  you  had  informed  Mr.  Trumpboor 
that  Mr.  Flutchinson's  proposition  was  accepted  ? 

A.     I  do  not  now  recollect  distinctly. 

46  Q.  Did  you  see  Mr.  Hutchinson  at  Utica,  or  any  other  plaee 
except  the  city  of  Albany,  in  January,  February  or  March,  or  pre* 
vious  to  the  13th  of  April  1829  ;  and  if  you  did,  when  and  where? 

A.  I  do  not  now  recollect  that  I  saw  him  any  where  else,  except 
in  the  city  of  Albany,  during  that  period. 

47  Q.  Did  you  communicate  to  Judge  Trumpbour,  that  you  had 
accepted  Mr.  Hutchinson^s  proposition,  at  any  time  before  it  had 
been  officially  accepted  by  the  Board  of  Canal  Commissioners  ? 

A.     I  do  not  now  recollect  whether  I  did  or  did  not. 

48  Q.  Can  you  now  say  with  any  certainty,  whether  you  saw 
Mr.  Hutchinson  in  Albany  between  the  first  of  March  and  the  13tk 
of  April  1829,  or  whether  you  had  skny  conversation  with  him  daring 
that  period  about  dividing  that  survey  with  Judge  Trumpboor  ? 

A.  1  do  not  recollect  distinctly  whether  I  did  or  not.  In  mjr 
testimony  of  yesterday,  I  conveyed  the  idea  that  the  conversation 
with  Mr.  Trumpbour  in  relation  to  the  division  of  the  contract  for 
making  the  survey,  was  previous  to  a  conversation  on  the  same  sub* 
ject  with  Mr.  Hutchinson ;  and  that  he,  Trumpbour,  expressed  a 
wish  that  I  should  prevail  on  Mr.  Hutchinson  to  give  him  a  part  of 
the  survey.  I  now  say,  that  the  conversation  with  Mr.  Hatehinsoii 
in  relation  to  a  division  of  the  contract  with  Mr.  Trumpbour^  niay 
have  been  previous  to  my  conversation  with  Mr.  Trumpbour,  and 
in  anticipation  on  my  part  of  submitting  such  a  proposition  to  Mr» 
Trumpbour.  If  so,  the  conversation  referred  to  as  having  been  bad 
with  Mr.  Hutchinson,  was  after  the  terms  of  Hutchinson's  and 
Trumpbour's  first  propositions  had  come  to  my  knowledge.  The 
conversations  referred  to  are  now  pretty  strongly  impressed  upon 
my  mind ;  but  the  time  at  which  they  were  had,  I  cannot  now  dia» 
tinctly  recollect. 

49  Q.  Do  yoo  recollect  distinctly  a  meeting  or  the  officers  of  the 
Canal  Board  in  January  or  February  1830,  at  which  specimens  of 
the  respective  surveys  of  Mr.  Hutchinson  and  Judge  Trumpboor 
were  exhibited  ? 

A.  I  recollect  an  informal  meeting  of  the  Canal  Board  about  ituii 
time,  at  which  such  specimens  wei*e  exhibited. 
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60  Q.  Were  there  aay  other  objections  at  that  time  eaggested  to 
Mr.  Trumpbour's  survey,  except  a  want  of  uniformitj  in  plan  be- 
tween it  and  Mr.  Hutchinsou^s  survey  ? 

A.  I  do  not  now  recollect.  My  remembrance  of  the  conversa- 
tion on  that  subject  is  too  indistinct  to  enable  me  to  detail  it. 

61  Q.  Will  you  look  at  the  third  section  of  the  act  passed  1 5th 
of  April  1817,  entitled  *^  An  act  respecting  navigable  communications 
between  the  great  western  and  northern  lakes  and  the  Atlantic 
oeean,'^  and  answer  whether  the  book  or  books  directed  by  that 
■eetioD  to  be  provided,  and  kept  by  the  Canal  Commissioners,  with 
fegttlar  entries  therein  of  the  determination  and  appraisal  of  the  ap- 
praisers, with  an  apt  and  sufficient  description  of  the  premises  ap- 
propriated for  the  purposes  of  the  canal,  have  been  made ;  and  if  so, 
whether  they  are  in  your  possession  or  within  your  control,  and 
where  they  are  ? 

A.  I  recollect  to  have  seen  the  book  referred  to  by  that  section, 
containing  the  entries  made  by  the  appraisers  of  their  decisions, 
•igncd  by  them,  or  a  majority  of  them.  Th&t  book  is  not  in  my 
possession  ;  it  is  not  in  my  control,  only  so  far  as  I  might  have  a 
right  to  call  for  it  Irom  my  colleague  Mr.  Seymour  or  Mr.  Earll. — 
As  I  recollect  now,  the  last  time  1  saw  that  book,  it  was  in  the  hands 
of  Mr.  Seymour,  who  is  not  now  a  Commissioner.  In  eonversalion 
with  Mr.  Earll  some  time  last  winter,  as  I  recollect  now,  he  stated 
that  he  intended  to  obtain  it  from  Mr.  Seymour  at  some  convenient 
opportunity.  The  book  to  which  I  refer,  has  not  been  deposited  in 
any  ol  the  public  offices,  for  no  other  reason,  as  I  noir  reco/iect,  but 
because  it  was  considered  necessary  to  retain  it  in  theliands  of  the 
Canal  Commissioners,  for  the  put  pose  of  reference  in  relation  to 
daoiagea,  in  order  to  determine  what  claims  had  already  been  pass- 
ed upon  and  paid. 

U  Q.     Did  that  book  contain  entries  of  any  proceedings  in  re- 
lerenee  to  any  portion  of  the  Erie  canal  west  of  Canastota  ? 
A.     I  do  not  recollect 

6S  Q.  Did  you  ever  know  of  more  than  one  book  or  set  of  books 
used  by  the  Canal  Appraisers,  by  whom  the  damages  were  assessed, 
or  for  the  purpose  of  making  entries  relative  to  &e  assessment  of 
damages  on  the  canal  ? 

A.  My  recollection  is,  that  the  duty  of  assessing  damages  was 
transferred  from  the  appraisers,  who  were  appointed  under  the  third 
section  of  the  act  of  1817,  to  any  two  of  the  Canal  Commissioners 
who  kept  one  or  more  books  in  which  entries  were  made  of  the 
claims  on  which  they  passed,  and  their  decisions  thereon.  The 
power  of  assessing  damages  was  next  transferred  by  law  to  any  one 
of  the  acting  Canal  Commissioners,  and  two  appraisers  to  be  ap- 
pointed according  to  law.  The  law  originating  this  last  board  of 
appraisers,  made  it  their  duty,  as  1  now  recollect,  to  report  annual- 
ly to  the  Legislature  the  claims  upon  which  they  had  passed  the 
piceeding  year.  That  act  was  again  amended,  and  the  Canal  Com- 
missioners were  required  to  keep  a  book  in  which  all  claims  passed 
upon  by  them  were  to  be  entered,  and  their  proceedings  on  such 
claims  for  damages ;  that  book  has  been  kept,  and  was  generally 
left  in  the  hands  of  the  secretary  of  the  board  of  appraisers :  one 
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book  npon  that  aobjooft  hat  been  filled,  and  is  now,  or  is  to  be,  filed 
in  the  canal  room  in  the  Comptroller's  office. 

64  Q.  Do  jou  know  where  any  of  the  books  of  entries  are,  by 
you  above  referred  to,  except  so  far  as  you  have  stated  ? 

A.  I  do  not,  any  further  than  I  have  stated  ;  the  secretary  of  the 
Canal  Board  of  appraisers,  is  Mr.  Seldeu,  of  Troy. 

55  Q.  Do  you  know  whether  there  are,  or  have  been,  any  book 
or  books  kept  by  any  of  the  canal  appraisers  at  any  time,  containing 
mn  apt  description,  or  in  any  way  giving  the  outlines  of  the  lands 
appropriated  to  tho  use  of  the  State,  for  the  purposes  of  the  canals  ? 
and  if  you  do,  stale  what  book  or  books,  and  where  they  are,  accord- 
ing to  the  best  of  your  knowledge  and  belief. 

A.  I  do  not  now  recollect  any  book  or  books  kept  by  the  canal 
appraisers,  except  those  to  which  I  have  referred.  1  should  think 
the  entries  of  the  claims  of  damages  for  lands,  contain  general  de- 
scriptions of  the  premises  and  lands  for  which  damages  were  claim- 
ed. I  cannot  state  the  descriptions  from  recollection.  I  should 
think  it  was  in  general,  such  a  description  as  would  not  enable  a 
surveyor  to  locate  the  outward  bounds  of  the  lands  of  the  canal. 

56  Q.  (By  the  committee.)  Do  you  know  of  any  other  matter 
or  thing  material  to  the  State  or  to  either  of  the  memorialists  in  this 
investigation  ?  if  yea,  set  it  forth  as  fully  and  perfectly  as  if  yon 
were  thereunto  specifically  inteirogated. 

A.    There  is  not  any  thing  that  occurs  to  me  now. 

WM.  C.  BOUCK. 
Sworn  the  td  May,  1832,  ) 
in  committee,  before  me,  s 

J.  Hammonb,  chairman. 

Extract  from  the  Minutes  qf  the  Board  of  Canal  Cammusiat^ers* 

At  a  meeting  of  the  Commissioners,  held  in  the  city  of  Albany,  in 
March  1829,  present,  Samuel  Young,  Henry  Seymour  and  Wil- 
liam C.  Bouck. 

R$$0b)€dj  That  David  S.  Bates  he  employed  as  principal  engi^ 
neer  to  make  the  necesssry  surveys,  estimates,  maps,  &c.  for  a  ea- 
nal  from  Binghamton  to  the  Eiie  canal,  and  that  he  be  paid  for  said 
services  at  the  rate  of  |^S,000  per  annum,  including  expenses. 

Resolved^  That  Holmes  Hutchinson  be  employed  to  make  a  sur- 
vey, field  notes  and  maps,  of  the  Erie  and  Champlain,  Oswego  and 
Cayuga  and  Seneca  canals,  in  pursuance  of  the  several  provisions  of 
chapter  9,  title  9,  and  aitide  first  of  the  Revised  Statutes  ;  and  thai 
he  be  paid  f  4,000  for  said  services,  and  all  the  attending  expenses ; 
and  such  further  sum,  not  exceeding  in  all  |^,000,  as  may  be  neoes* 
sary  to  cover  proper  disbursements. 

Resolved^  That  said  survey  and  maps  shall  include  all  feeders  and 
their  appendages.  The  boundaries  of  the  canal  shall  extend  from 
the  foot  of  the  outside  slope  of  the  banks,  and  where  there  is  no 
embankment,  the  lines  are  to  include  a  space  of  five  feet  on  the 
berm  side,  and  twelve  feet  on  the  tow-path  side ;  to  include  all  ba- 
sins and  slips  made  at  the  expense  of  the  State,  and  also  those  made 
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hj  m&krid^dB  i  all  tmoin  purchated  by  the  Stele,  Md  tdiieei, 
fcial  channels  for  condueting  water  faom  oulrerU,  waale-^mn 
weifii'lotka ;  atreama  passing  tlie  line  of  oanal,  and  all  landa  ftoweit 
bj  water,  are  to  be  included  on  the  map ;  and  all  hydraolie  eree- 
tions  which  ate  supplied  with  water  from  ibe  canal,  and  the  ownetB* 

names. 

WM.  C.  BOUCK,  SsaVy. 

At  a  meeting  of  the  Canal  Commissioners,  held  at  Uttca  on  Ae  ISih 
of  Oct.  1829,  present,  Stephen  Van  Rensselaer,  Samuel  Yoni^ 
Henry  Seymour  and  William  C.  Bonck* 

The  Board  adjourned  until  9  o'clock  to-morrow  mornings 

October  14. 
The  Board  met  pursuant  to  adjournment. 

Fresent,  Stephen  Van  Rensselaer,  Samuel  Young,  Henry  Sey- 
mour and  William  C.  Bouclc' 


(No.  15.) 

Deposition  0/  Silas  Wright,  Jun. 

In  CofMMrrrfix — Present,  Mr.  Hammond,  Ckafntma 

Mr.  M'DoNALn, 

Mr*  HOQKBOOM. 

SilM  Wrighi^  Jim,  a  witness  produced  on  the  part  of  Jacob 
Trumpbour,  Ibe  memorialist,  being  sworn,  deposes  as  follows : 

1  Q.  Will  you  look  at  the  letter  now  presented  you  with  its  en- 
eloaure,  each  marked  G,  said  letter  d^ted  12th  October,  1829^  and 
state  to  the  committee  whether  that  letter  was  written  to  JscoIk 
Trumpbour  by  you  at  or  about  the  time  it  bears  date,  and  whether 
the  paper  now  enclosed  is  the  same  which  you  enelosed  to  him  u^ 
aaid  letter? 

The  following  is  a  copy  of  the  letter : 

"  COMPTROLLER'S  OFFICE, ) 
Albany,  I2ih  OcL  1829.      5 

**  Sir— Enclosed  you  are  fumiahed  with  copies  of  the  bonodaneff' 
ar  tiaaeriptions  of  all  the  premisi  s  belonging  to  the  Slate  wast  of 
Vlica,  and  eoDoeeted  with  the  Erie  canal,  to  which  any  title  has> 
kMn  found  in  thia  ofice. 

^^  F  am,  with  great  respect, 

**  Your  obedient  aemat, 

''SILAS  WRIGHT,  Jttiu 
''JaoOB  TnoxFBOUB,  Eaq.  UUea.^^ 

A.    I  answer,  this  letter  is  signed  by  me.    The  letter  is  in  the 
land^writing  of  a  clerk  in  my  office.    The  auperacriptioa  ia  ia  tha 
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luNid-ilrriiing  of  John  T.  Vernor,  another  clerk  in  my  office,  «nd  mf 
inpresiton  is  that  Che  paper  encloaed  is  in  the  ham)-writin|(  of  John 
Cayler,  another  c4erfc.  I  have  no  doubt  the  letter,  with  the  enclo- 
aure,  was  aent  from  iny  office  to  the  post-office,  directed  to  Mr. 
Tnmipboiir. 

The  witness  bein^  shewn  another  letter,  dated  19th  October^ 
1829,  with  the  enclosure,  marked  H,  says  the  body  of  this  letter 
and  the  enclosure,  I  believe  to  be  in  the  hand-writing  of  clerks  in 
my  office.  The  signature  to  the  letter  is  my  own.  I  have  no  doubt 
this  I6iititj  with  the  enclosure,  was  sent  in  like  manner  to  the  post- 
office. 

The  followinj;  is  a  copy  of  said  letter: 

*«  COMPTROLLER'S  OFFICE,  ) 
Albany,  i9th  Oct  18B9.      ) 

*•  Sir — ^The  enclosed  copies  of  the  boundaries  of  the  lands  occu- 

Eied  by  the  lateral  canal  from  the  Erie  canal  to  the  salt  works  at 
[ontezuma,  and  conveyed  to  the  Canal  Commissioners  for  the  use 
of  the  State,  were  inadvertently  omitted  in  my  letter  to  you  of  the 
12th  instant 

"  Respectfully  yours,  &c. 

SJLAS  WRIGHT,  Jr. 
^^  Jacob  Trumpboxtr,  Esq.'' 

t  Q.  Will  you  give  to  the  committee  the  entries  upon  your 
books  of  monies  advanced  to  the  Canal  Commissioners,  or  either  of 
them,  to  defray  the  expenses  of  surveying  the  canals  under  the  act 
of  1827  ? 

A.     There  are  no  entries  of  money  paid  to  them  to  my  know- 
ledge, but  monies  ^-ere  paid  to  their  order.    I  will  give  you  the 
entries  as  they  are  in  my  book : 
1829^  Sept.  1^    To  cash  from  Treasury,  paid  to  Hutchinson  by  or- 

der  of  Mr.  Seymour, , (1,500 

1830,  June   18.     To  cash  paid  to  Commissioners  of  Canal 

Fund  by  order  of  Henry  Seymour, 1,500 

These  are  all  the  entries  that  I  know  of  in  this  book. 

In  Committcs. 

Further  examined  on  the  \5th  May^  1829,  by  Mr.  Hfdchiium. 

8  Q.  Why  did  you,  as  Comptroller,  furnish  Mr.  Tnitnpbour  with 
cofiies  of  the  papers  alluded  to  in  your  former  testimony  to  thiscona* 
mittee;  and  did  you  aa furnish  them  because  you  considered  him  in 
ihm  enploy  of  the  public  ? 

Ar  My  reoollection  is,  that  the  first  I  knew  of  the  subject  was 
the"  preteentnent  to  me  by  George  W.  Newell,  then  at  the  head  of 
tbe  Canal-  Department  in  my  office,  of  the  first. of  the  two  letters 
thnt  ware  exhibited  to  me  on  ray  former  examination,  together  with 
tho«bpies  eneloaed  in  the  f<M*mer  letter,  and  he  informed  me  that 
the  eopiea  had  been  made  at  the  request  of  Mr.  Trumpbour.  In  re- 
lation to  the  last  part  of  the  question,  I  can  on^  say,  we  Were  at 
tbat  time  in  the  hal)il  of  fttmiabtng  eopiea  of  papers  to  any  gentle- 
nun  who  naked  them.    And  I  ahould  have  fiimished  thoni  14  Mr. 
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Trampboor  at  hit  request  whether  he  was  in  the  pohlie  eaploj  or 
not  I  probabl  J  supposed  him  to  be  in  the  employ  of  the  Cmil  Co«i- 
missioDers,  from  the  character  of  the  papers  called  for.  After  tlie 
first  papers  had  been  sent,  we  discovered  that  there  were  other  pa- 
pers in  the  office  of  the  same  kind,  and  sent  them  also,  whieh  was 
the  cause  of  the  second  enclosure. 

Question  on  the  part  of  Judge  Trumpbour, 

4  Q.  Have  you  in  your  office  any  books  furnished  by  the  Canal 
Commissioners  or  canal  appraisers,  containing  an  apt  or  other  de- 
scription of  the  different  parcels  of  land  taken  from  indiridnals  for 
the  use  of  the  canals  ? 

A.  1  am  unable  to  answer  that  question.  1  hare  books  tn  my 
office  left  there  by  the  canal  appraisers,  and  I  believe  some  by  the 
Canal  Commissioners,  but  I  have  never  had  occasion  to  examine 
them,  whether  they  contain  any  descriptions  of  the  property  in- 

3uired  after.     If  there  are  any  such,  they  are  in  the  canal  room,  on- 
er the  immediate  contrcl  of  John  T.  Vernor,  the  clerk  who  now  hsa 
charge  of  tbe  room. 

SILAS  WRIGHT,  Jun. 
Taken  and  sworn  > 
in  committee.     \ 

J.  HAMMOND,  Chairman. 


(No.  16.) 

May4lA,  I8S2. 

Ephraim  Beaches  Depomtion. 


Iv  CoMMiTTBB — ^Prescut,  Mr.  Haxiioitd,  dhairmam^ 

Mr  M^DoiTAUD, 
Mr.  HooxBooM. 

Ephriam  Beach  swoiti,  on  the  part  of  Mr.  Hutchinson. 

1  Q.     What  is  your  profession  r 
A.     Surveyor  and  c^vil  engineer. 

2  Q.  How  long  have  you  followed  that  profession,  and  on  what 
works  have  you  been  employed  ? 

:  A  A.  About  seventeen  years  since  I  first  commenced  the  practice  of 
surveying  as  a  business  or  profession.  For  the  last  twelve  yeaf%  or 
about  that  time,  I  have  been  employed  %b  aa  engineer  upon  pablte 
works.  During  that  time  I  have  been  employed  upon  the  Erie  cm> 
nal,  in  this  State  ;  upon  the  Schuylkill  and  Canestoga  navigpitionay  in 
Pennsylvania ;  and  upon  the  Morris  canal,  in  New4eraay.  I  ha\e 
also  been  emfrioyed  as  engineer  in  the  survey  of  several  rail-rottds. 

S  Q.  Have  you  examined  the  map  and  field-book  of  the  aorvey 
of  the  Champlatn  canal,  made  under  the  direction  of  Mr.  Haldu* 
son,  aod  now  exhibited  to  the  committee  ? 

A.     I  have. 

4  Q.    Have  you  made  surveys  for  similar  purpoaea  ? 

A.  I  have* 


No.  SS50  T7 

6  Q.     What  plan  did  you  pursue  in  your  survey ;  and  why  } 
:  [This  question  objected  to,  on  the  ground  that  it  is  immaterial 
what  plan  he  may  have  pursued.] 

A.  The  plan  I  pursued  was  by  running  a  base  line  upon  the  in- 
ner edge  of  the  towing-path,  the  courses  and  distances  taken  by  the 
ekcumferentor,  or  ordinary  surveyor's  compass,  and  chain ;  ofibets 
made  at  efch  angle,  bisecting  the  angle,  and  noting  the  distance 
from  the  base  line  to  the  exterior  bounds  of  the  land  necessary  for 
the  canal;  and  noting  also  all  permanent  objects  contiguous  to  or. 
connected  with  the  canal ;  and  their  relative  situation  to  the  base 
line.  I  adopted  that  plan  first,  as  being  in  my  opinion  calculated  to 
afford  the  best  facilities  for  ascertaining,  with  the  least  difficulty,  at 
any  future  period,  tho  bounds  of  the  public  property  ;  and,  second* 
ly,  as  being  most  economical. 

6  Q.  Does  the  survey  of  Mr.  Hutchinson  afford  the  means  of 
ascertaining  hereafter,  with  the  necessary  precision,  the  bounds  of 
the  canals  ? 

A.     I  think  it  does,  so  far  as  I  have  examined  it. 

7  Q.  Do  you  or  do  you  not  consider  the  method  pursued  by  Mr. 
Hutchinson  preferable  to  that  of  measuring  the  exterior  lines  or 
boundaries  of  the  canals,  by  taking  their  courses  and  distances  in  the 
usual  way? 

A.  I  pursued  the  plan  myself  from  the  conviction  of  its  being 
the  most  ready  and  correct  way  of  ascertaining  the  boundaries. 

8  Q.  Will  you  state  your  objections  to  the  method  of  measuring 
the  outlines  as  alluded  to  in  the  last  question  ? 

A.  One  great  objection  is  the  innumerable  obstacles  that  are 
found  at  the  outer  edge  of  the  canal  banks,  such  as  swamps,  thick- 
ets, streams  of  water,  &c.,  frequently  occurring,  which  render  it 
very  difficult  to  run  a  correct  line,  and  to  measure  correctly.  In 
addition  to  that,  the  additional  labor  to  execute  this  work,  and  the 
consequent  increased  expense,  are  another  objection. 

9  Q.  In  what  respect  do  you  consider  the  plan  as  pursued  by 
Mr.  Hutchinson  superior  to  that  of  Jacob  Trumpbour,  last  referred 

to? 

[Answer  to  be  given  in  the  afternoon,  it  now  being  2  p.  m.  Ad- 
journed to  4  p.  M.J 

4  p.  M. — Present  the  Committee. 

[To  the  above  question  the  witness  produced  bis  answer  at  5 
oMock  in  writing.] 

A.  In  the  plan  pursued  by  Mr.  Hutchinson  the  line  is  run  upon 
the  even  and  level  edge  and  surface  of  the  towing-path.  A  careful 
reference  is  had  to  all  convenient  permanent  objects,  such  as  locks, 
aqueducts,  culverts,  waste-weirs  and  bridges,  noting  the  particular 
distance  of  the  locks  from  the  base  line,  and  of  the  others  on  the 
base  line ;  the  intersection  of  the  base  line  with  the  division  lines 
between  farms,  and  parcels  of  land,  with  its  distance  from  the  outer 
bounds  of  the  canal  property,  is  also  particularly  noticed,  by  which, 
together  with  the  onsets  taken  at  each  and  all  the  different  angles  of 
the  base  line,  furnishes  ample  data  whereby  to  ascertain  the  ezte- 
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rior  boimda  of  the  State  property,  and  to  ealeolaAe  the  qoaattlf  of 
Und  taken  fron  an  j  indiTidual  without  the  aid  of  a  survey  or  sec- 
▼ejinc  instruments,  other  than  a  roeasaring  line.  Every  interaee- 
don  of  the  base  line  with  the  division  lines  of  lands,  funaibhes  an 
object  of  aofficient  permanence  from  which  by  measarement  to  aa- 
eeitain  the  location  of  the  different  angles  of  the  base  line.  The  off- 
aeta  from  the  base  line  being  made  from  the  bisected  aoglea  to  Ihe 
exterior  bounds  of  the  canal,  the  outer  angles  correspond  with  each 
other,  and  with  the  curved  line  of  the  canal. 

Whereas,  in  surveying  the  exterior  lines  of  the  canal,  two  dis- 
tinct lines  must  be  lun,  one  upon  each  side  of  the  canal,  frequenlly 
over  an  undulating  surfnc^,  sometimes  behind  Ugh  embanfcneDts^ 
where  but  a  very  indistinct  view  can  be  had  of  the  groond  to  be 
surveyed.  Consequently  angles  will  not  unfreqoently  oceur  on  op- 
posite sides,  which  will  not  correspond  with  each  other,  nor  wMh 
the  general  location  of  the  work ;  and  in  many  places  the  surrey 
must  necessarily  be  made  on  the  towing-path,  and  o&ets  taken  to 
ascertain  the  outer  bounds.  The  local  or  permanent  objects  to  be 
referred  to  being  at  a  greater  distance,  and  frequently  upon  a  dif- 
ferent level,  from  that  of  a  base  line  upon  the  towing-path,  the  re- 
ferenee  eaonot  be  taken  with  as  much  facility  and  precision.  The 
permanent  objects  upon  the  State  property,  together  with  the  fixed 
poMta  at  the  intersection  of  division  lines,  are  in  my  opinion  suffi- 
cient for  all  the  purposes  for  which  such  objects  are  necessary,- and 
constituting  part  of  the  canal,  must  necessarily  be  preserved.  Re- 
ference to  trees,  stumps,  stones,  or  even  buildings,  is  more  inieer* 
tain^  (hey  being  liable  to  decay,  or  at  any  time  to  be  removed ; 
henee  permanent  objects  outside  of  the  bounds  of  the  pubUe  proper- 
ty, I  think  are  but  little  to  be  relied  upon.  In  giring  my  opinion  I 
do  not  wish  to  be  understood  that  a  survey  cannot  be  made  at  the 
extMrior  bounds  of  the  canal  banks,  for  1  believe  such  a  survey  may 
be  made  to  answer  all  necessary  purposes.  But  I  do  say,  that  the 
survey  can  be  made  from  a  base  line  upon  the  towing-path,  with 
more  aceuraev,  and  with  gi eater  facility  and  economy. 

10  Q.  Is  It  not  a  leading  and  main  object  of  such  canal  surveyB^ 
to  obtain  the  requisite  data  for  determining  with  the  greatest  possi- 
ble certainty  and  precision,  the  bounds  of  the  canal  at  a  futniB 
day? 

[This  question  is  objected  to  by  the  counsel  on  the  part  of  Judge 
Trumpbour,  on  the  twofold  ground  that  it  is  a  leading  question,  and 
secondly  that  it  is  an  inquiry  into  the  motives  of  the  Le^shture 
to  be  effected  by  the  law. 

This  question  was  argued  on  both  sides. 

The  majority  of  the  committee  overrule  this  question.    J.  Ham- 
mond isof  a  contrary  opinion;  he  would  admit  it.] 

11  Q.     What  is  the  object  of  making  such  canal  surveys  ? 

A.     The  object  where  I  have  had  the  direction  of  such  survey, 
has  been  to  procure  data  to  be  preserved  as  matter  of  record,  where- 
by to  ascertain  at  the  present  or  any  future  period,  the  bounds  of 
iht  property  occupied  by  the  canals. 
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It  Q.  Have  you  examiiied  flome  of  the  rpugh  maps  and  field 
yiotes  presented  to  the  committee  by  Judge  Tnimpbour,  so  far  as  to 
become  acquained  with  his  plan  of  surveying  the  canals  ? 

A.  I  have  examined,  and  I  believe  understand  themi  so  far  aa 
they  are  indicated  by  the  field  notes  and  maps,  without  his  personal 
explanation. 

Adjourned  to  the  6th  May,  9  o'clock  A.  M.  183S. 

Saturday^  May  5,  tSSS. 
Present  the  committee,  &c. 
Ephraim  Beach  further  examined  on  the  part  of  Mr.  Hutchinson. 

13  Q.  Whose  survey  depends  most  for  it  accuracy  on  the  tta^ 
netic  needle,  Mr.  Hutchinson's  or  Mr.  Tiumpbour's  ? 

A.  That  is  more  than  I  can  determine ;  I  believe  both  depend 
on  permanent  objects,  noted  along  the  line,  as  a  check  upon  the  va» 
riation  of  the  compass. 

14  Q.  Will  you  explain  to  the  comnittee,  what  pennaneot  ob- 
jeeti  are  noted  in  Judge  Trumpbour's  field  notes  ? 

[Objected  to.     Objection  not  allowed.] 

A.  Soiaras  I  have  examined,  I  find  buildings,  bridges,  slumps^ 
trees,  stakes  and  logs  referred  to.  Referenoe  is  also  made  to  leckt 
and  to  the  canal. 

It  Q.  Do  the  minutes  entered  in  Judge  Trumpbour's  fieU  notes 
and  map,  indicate  that  very  great  care  had  been  taken  in  making 
tile  survey  ? 

[This  question  is  objected  to,  as  only  questions  of  seienee  and 
skill,  can  in  the  nature  of  things  be  known  to  this  witness,  and  none 
other  ought  to  be  pi*opounded  to  him. 

The.  question  is  regarded  as  admissible.] 

A.  I  could  not  undertake  to  give  an  explantion  or  a  construe*' 
tion  of  his  field  notes  ;  from  the  examinations  I  have  made,  I  think 
it  subject  to  the  same  difficulty  that  I  have  previously  described,  in 
relation  to  the  comparative  merits  of  the  two  plans. 

16  Q.  Will  you  name  places  on  the  Erie  canal  within  your  know*- 
ledge,  where  it  would  bo  difficult  to  run  a  line  with  the  chain  and 
•ompass,  at  the  foot  of  the  outward  slope  of  the  embankments  or 
towing-path;  and  what  are  those  difficulties? 

A.  There  are  several  places  on  the  Mohawk  river,  a  place  at 
Yankee  Hill,  another  at  Palatine  church,  where  the  slope  of  the 
baek  runs  into  the  river  a  considerable  distance ;  that  opposite  Pal* 
atine  church,  about  a  mile  and  a  half  in  extent.  There  are  several 
other  like  places  not  so  extensive,  where  it  would  be  extremely 
difficult,  if  not  impracticable,  to  make  a  survey  at  the  outer  slope  of 
the  embankment. 

17  Q.     Are  you  acquainted  with  Mr.  Edwin  F.  Johneon  ? 
A.     lam. 

18  Q.  What  is  your  opinion  of  him  as  a  civil  engineer  and-  sor^ 
▼eyor? 

A.  He  was  in  my  employ  last  season  as  a  surveyor,  and  I  tbinlt 
him  very  competent. 
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10  Q.  (On  the  part  of  Judge  Trumpbour.)  Have  you  sarreyed 
any  canals  after  they  were  completed,  for  the  purpose  of  de&ning 
the  bounds  of  the  public  property  ;  if  so,  what  canals,  under  what 
authority,  and  what  were  your  directions. 

A.  I,  as  chief  engineer,  directed  and  superintended  such  mir- 
▼eys  of  the  Morris  canal  in  the  State  of  New-Jersey,  onder  the 
laws  of  that  State.  My  directions  were  to  sut  vey  it  according  to  the 
provisions  of  the  charter. 

20  Q.  When  was  that  charter  granted,  and  what  were  its  provi- 
sions ? 

A.  The  charter  was  granted  in  1824.  I  have  noc  sufficient  re- 
collection of  the  charter  to  state  its  provisions. 

21  Q.  What  knowledge  have  you  whether  the  reference  to  eon* 
venieot  permanent  objects  in  the  survey  of  Mr.  HutcVanaon,  was 
earefuUy  inade  ? 

A.     None. 

22  Q.  Look  at  the  map  and  field  book  of  Mr.  Hutchinson's  sur- 
vey, and  point  out  any  sheet  or  page  thereof  to  the  committee, 
where  the  distance  from  the  intersection  of  his  base  line  with  the  di- 
vision line  between  farms  to  the  exterior  bounds  of  the  public  pro- 
perty is  particularly  noticed  ? 

A.     I  do  not  see  it  particularly  noted. 

23  Q.  Could  any  person  whether  a  surveyor  or  not,  ascertain 
the  location  and  angles  of  the  base  line  of  Hutchinson'^  survey^ 
without  a  compass,  in  any  other  way  than  by  a  reliance  upon  the  ior 
ner  edge  of  the  towing-path  ? 

A.     I  think  not. 

24  Q.  Where  is  the  inner  edge  of  the  towing-path ;  is  it  opoii 
the  angle  of  the  slope  according  to  the  transverse  profile  adopted  in 
the  construction  of  the  canal  ? 

A.     It  is  on  the  side  next  to  the  canal. 

25  Q.  Is  that  angle  preserved,  or  is  it  worn  away  by  the  rains, 
by  the  treading  of  men  and  horses,  by  the  washing  of  the  water  of 
the  canals,  by  the  wearing  of  the  towing  lines  and  other  cMuses^  so 
as  in  most  instances  to  present  a  curve  instead  of  an  angle  ? 

A.  The  angle  is  liable  to  be  worn  off  by  the  towing  line ;  in  some 
instances  it  may  be  affected  by  rains.  I  do  not  know  that  it  has 
been  affected  by  the  travelling  of  beasts  in  any  considerable  degree, 
in  places  where  I  have  been  acquainted.  Neither  do  I  know  of  any 
circumstances  that  has  fallen  under  my  observation,  where  the  innei; 
edge  of  the  towing  path  has  been  materially  altered  from  any  of  the 
above  causes. 

26  Q.  If  the  angle  of  the  towing-path  is  worn  off  so  as  to  pre- 
sent a  curve  instead  of  an  angle,  how  would  you  ascertain  in  mnning 
along  there,  whether  you  were  upon  the  angle  ? 

A.  I  should  be  dictated  in  my  judgment  by  the  shape  of  the 
banks. 

27  Q.  According  to  Mr.  Hutchinson's  mode  of  survey,  if  yon 
should  err  in  relation  to  that  angle,  and  get  further  from  the  canal 
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than  the  true  angle,  would  it  not  move  the  outer  bounds  of  the  pub- 
lic property  proportionally  ? 

A.     It  would* 

d8  Q.  Suppose  the  location  and  angles  of  the  base  line  ascertain* 
ed,  could  any  person,  whether  a  surveyor  or  not,  correctly  bisect  the 
angle  without  a  compass  on  the  ground  ? 

A.     I  think  they  can. 

29  Q.  Can  it  be  done  by  any  person  except  such  as  have  a 
knowledge  of  surveying  ? 

A*  I  think  it  would  require  a  person  accustomed  to  some  calcu- 
lations, but  need  not  necessarily  be  a  surveyor. 

30  Q.  How  would  a  person  not  a  surveyor  calculate  the  quantity 
taken  from  the  farm  of  any  individual,  for  the  use  of  the  canal,  by 
Mr.  Hutchinson's  mode  of  surveying  ? 

A.  It  is  not  indispensable  that  a  person  most  be  a  surveyor,  to 
set  the  outer  stakes  at  the  angles,  measure  the  distance  between 
them,  and  calculate  the  superficial  contents. 

SI  Q.     Can  that  be  done  witho'^t  any  knowledge  of  surveying? 

A.  A  man  may  have  a  sufficient  knowledge  of  the  theory  and 
practical  use  of  arithmetic,  to  mako  such  calculations,  without  being 
a  practical  aud  professed  surveyor. 

32  Q.  Will  you  look  at  Andrew  Law's  farm,  on  the  second 
sheet  of  Atlas  No.  1,  Hutchinson's  survey,  and  state,  whether  with- 
out instruments  or  tables,  you  yourself  could  ascertain  the  quantity  of 
land  taken  out  of  the  said  farm  for  the  use  of  the  canal  ? 

A.  Upon  the  supposition  that  this  is  a  correct  survey,  I  think  I 
should  require  no  other  to  aid  me  in  calculating  the  contents.  I 
do  not  think  I  should  require  instruments  or  tables. 

83  Q.  Is  the  intersecting  point  of  the  base  line  with  the  farm 
line  a  visible  object?  If  not,  bow  can  it  be  an  object  of  sufficient  per- 
manence, from  which,  by  measurements,  to  ascertain  the  location  of 
the  different  angles  of  the  base  line  ? 

A.  It  is  not  a  visible  object,  but  the  division  line  between  lands, 
being  supposed  to  be  permanent,  and  also  the  base  line ;  their  in* 
tersection  may  always  be  found. 

Aci/oummefU — 4  P.  3f. 
At  which  time  the  memorialists  and  their  counsel  came. 

Present,  Mr.  M'Dokali.,  >  Committee. 
Mr.  Hammond,   ) 

34  Qe  How  would  you  calculate  the  quantity  of  land  taken  from 
any  individual  farm  for  the  use  of  the  canal,  by  Mr.  Hutchinson's 
map  and  field-book ;  take  the  farm  of  Andrew  Law  for  example,  and 
state  your  answer  with  reference  to  that? 

A.  By  getting  the  length  and  course  of  the  base  line,  the  angles 
at  the  offsets,  and  the  length  of  those  offsets,  data  is  obtained,  where- 
by to  calculate  the  outer  bounds,  from  which  the  contents  may  be 
ascertained. 

35  Q.    Can  you  give  a  more  explicit  answer? 

[A.  No.  335.]  11 
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A.  I  ibink  the  answer  suiBeiently  plain  and  compreheDsiVe.  I 
do  not  know  of  one  more  appropriate  or  explicit. 

36  Q.  Do  you  consider  it  of  any  importance  that  the  outer  an- 
giea,  or  the  ati^s  of  the  exterior  beundb*  of  the  canal,  should  eor- 
lespond  witk  eaeb  o^er ;  if  so,  why,  and  bow  can  they  be  made  to 
correspond  when  one  exterior  line  is  atraisbt,  and  the  other  exte- 
rior line  directly  opposite  is  crooked,  or  has  different  courses,  by 
Mason  of  hea?y  embankments,  basins,  coves  or  the  like  ? 

A.  I  think  it  of  the  greatest  importance  that  tbey  should  corre>> 
spond  with  the  canal  and  its  banks,  but  cot  that  tbey  should  in  all 
cases  be  opposite  each  other :  The  situation  of  the  work  does  iu^ 
veqnire  or  admit  it. 

37  Qw  k  there  any  difficulty,  in  running  the  eiterior  lines  upmt 
Tnimpbour's  plan,  in  making,  the  canal  [angles]  correspond  witBr 
the  canal  and  its  banks*? 

A.    i  do  not  know  that  I  hare  any  answer  t»  that,  otker  than  I 

fare  yesterday  of  the  general  difficulty  of  running  the  outer  lines* 
belicFe  it  may  be  done  with  tolerable  aecuraey,  by  bestowing  suf- 
icient  labor  and  expense. 

88  Q.  De  yon  not  know,  Aat  upon  Hutchinson's  plan  ef  surrey, 
he  is  frequently  under  the  necessity  of  sunreying  the  ontUnes  of  tbe 
canal  according  to  Trumpbonr's  |rfan  i 

A.  It  is  obvious  from  the  map,  that  the  outer  bounds  are  sur- 
veyed when  theie  are  ponds  and  bosinn:  It  could  not  well  be  done 
in  any  other  way. 

S9  Q.  Does  the  whole  survey,  upon  Hutchinson's  plan,  consist 
ef  a  base  lino  and  ofiiBets,  except  at  ponds  and  basins  v  and  do  bis 
said  base  lines  and  offsets  constitute  any  part  of  tbe  outboundn;  and 
if  not,  arc  tbe  bounds  of  the  State  property  designated  by  tbem,  or 
are  they  only  tbe  dnta  given  by  which  the  said  outer  bounds  may  be 
ascerkiined  i 

A.  I  believe,  so  far  as  I  have  examined  it,  the  survey  eonsists-of 
a  base  line  and  offsets.  ^  H  when  these  offsets  were  made,  stakes 
were  driven  down,  or  other  monuments  placed  at  the  end  of  eacb, 
then  they  constitute  outer  bounds ;  if  not,  then  it  only  furnishes  data 
whereby  to  find  the  outer  bounds. 

40  Q.  If  stakes  or  monumenta  were  so  placed  at  the  end  of  these 
offsets,  are  any  designations  of  the  outer  bounds  intermediate  those 
points  ? 

A.    I  do  not  know  whether  objects  were  placed  or  not. 

41  Q.  Would  he  naturally  have  so  done,  according  to  Ihaf  pfai» 
of  survey  ? 

A.     No  f  not  unless  some  exigency  required  it  particularly. 

42  Q.  Can  you  discover,  from  his  map  and  fieid>book,  that  he 
did  so  in  any  case  ? 

A.     I  do  not. 

FSxrther  examined  an  the  part  qf  Mr.  Huich4$ieon. 

43  Q.  Do  you  intend,  in  your  answer  to  a  previous  question,  to 
be  understood  to  say  that  it  was  only  around  ponds  and  basins  that 
BCr.  Hutchinson,  in  his  said  survey,  run  the  outward  boundaries ;.  or 
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does  it  extend  to  all  eases  where  the  State  property  projected  beyond 
the  usual  distance  from  the  base  line  ? 

A.  I  think  I  prefaced  my  answer  by  saying,  so  far  as  I  know, 
if  there  are  any  departures  from  that,  it  has  escaped  my  observation. 

44  Q«  If,  at  any  future  time,  when  no  stakes  or  monuments  re- 
main on  the  outward  boundaries,  the  question  should  arise,  whether 
an  encroachment  upon  the  State  property,  conplained  of,  was  such 
er  not,  how  would  you,  upon  Mr.  Trumpbour's  plan  of  survey,  as- 
certain the  fact  ? 

A.  I  would  ascertain  it  by  a  re-sarvej  from  Mr.  Trumpbour's 
field -notes. 

EPHRAIM  BEACIL    ^ 
Sworn  and  taken  in  commkte>e. 
J.  Hammond. 


(No.  17.) 
/.  D.  Sddm'M  AffidavH. 

In  CoMiiiTTXB — Present  as  before. 

Joseph  D.  SMen^  a  witness  produced,  sworn,  and  examined  xm 
the  part  of  Jacob  Trumpbour,  the  memorialist,  testifies  as  follows : 

1  Q.  Are  the  three  books  by  you  now  presented  before  the 
committee,  all  the  boolui  in  your  possession  containing  entries  of  ad- 
judication by  the  appraisers  of  damages  on  the  canals  ? 

A,     Thev  are. 

It  Q.  Do  you  know  whether  there  are  any  other  books  contain* 
ing  such  entries ;  and  if  any,  where  they  are  i 

A.  There  are  others,  I  suppose,  I  saw  one  in  the  possession  of 
Mr.  Seymour  some  time  last  summer.  I  did  not  look  into  the  book, 
but  from  the  purport  of  the  passages  he  was  reading,  I  formed  that 
opinion. 

3  Q.  Are  you  one  of  the  Canal  Appraisers ;  and  how  long  have 
you  been  so  ?  « 

A.  From  April,  18S5,  to  the  present  time.  I  was  appointed  un- 
der the  act  of  that  year. 

4  Q.  Do  you  perform  the  duty  of  secretary  of  the  board  of  Ca- 
nal Appraisers ;  and  how  long  have  you  done  so  ? 

A.  I  have  performed  that  duty  ever  since  we  entered  upon  the 
business. 

5  Q.  Are  there  any  entries  in  the  above  mentioned  books,  or  any 
other  books  within  your  knowledge,  of  an  apt  description,  or  a  de- 
scription by  metes  and  bounds,  or  courses  and  distances,  of  the  dif- 
ferent parcels  of  land  appropriated  to  the  use  of  the  canals,  and  for 
which  damage's  were  appraised  ? 

A.    There  are  not. 

JOSEPH  D.  SELDEN. 
Taken  and  sworn,  &c.  > 
in  Committee*        ( 

J.  HAMMOND,  Chairman. 
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(No.  1&) 
Benjamin  OverhagVs  Deposition. 

Ik  Ccmmittkc — Prtsent  as  before. 

Benjmnin  Overbagh,  a  witness  produced  on  the  part  of  Jaeeb 
Trumpbocir,  the  memorialist,  beine  sworn,  deposes  as  fotlowa: 

1  Q.  Are  you  a  surveyor ;  and  did  you,  as  sueb,  assist  Jacob 
Tnimpbour  in  surveying  any  part  of  the  canals  of  this  State;  and  if 
so,  what  part  ? 

A.  I  am  a  surveyor,  and  as  such,  I  assisted  him  in  surrcjing  the 
Erie  canal  from  Buffalo,  where  we  commenced,  to  Lockport.  At 
Lockport  we  skipped  about  a  mile  which  Mr.  Truropbour  had  sur- 
veyed the  year  before,  and  commenced  our  survey  and  continued  it 
to  Genesee  feeder ;  then  we  commenced  at  Canton,  and  surveyed 
the  canal  from  thence  to  Canastota.  We  surveyed  the  whole  of  Ibe 
Oswego  canal.    The  Oswego  is  about  forty  miles. 

2  Q.     How  long  were  you  in  performing  the  said  survey  ? 

A.  We  commenced  at  Buffalo  some  time  on  or  about  the  SIst  of 
June  1830,  and  continued  until  in  or  about  the  month  of  September 
in  the  same  year. 

3  Q.  How  many  surveyors  wei'e  employed  in  the  business  at 
the  same  time  with  yourself? 

A.    Only  Mr.  Trurapbour  and  myself. 

4  Q.     How  was  that  survey  made  ? 

A.  Mr.  Trumpbour  surveyed  on  the  tow-path  side  and  mjseU 
on  the  berm  side,  except  along  the  Tonewanda  creek  and  Oswego 
river,  where  there  is  no  berm  side.  There  we  oceasionatty  changed, 
alternatelv  surveying  on  the  same  side.  In  the  important  villages 
we  went  both  together,  on  one  side  first  and  then  on  tbe  other.  Mr. 
Trumpbow  generally  keeping  the  notes,  and  I  carrying  tbe  com- 
pass. 

5  Q.     Upon  what  principal  or  plan  was  that  survey  made  ? 

A.  It  was  by  taking  the  courses  and  distances  along  the  several 
sections  of  the  canal  on  both  sides,  so  far  as  tbe  respective  seetiona 
were  straight  or  nearly  so,  and  setting  stations  at  the  angles  where 
the  respective  courses  and  distances  terminated,  noting  the  same. 

6  Q.  Do  you  recollect  how  much  land  was  included  on  the  tow- 
path  side  where  there  were  no  embankments,  ponds,  taatns,  or  the 
like.     If  yea,  state  it? 

A.    Fifteen  feet. 

T  Q.  How  much  land  was  included,  where  there  were  oo  sneh 
objects  on  the  berm  side  ? 

A.    Eight  feet. 

8  Q.  Did  you  run  the  lines  on  both  sides,  so  as  to  include  eto- 
bankments,  basins,  ponds,  and  other  things  necessary  (or  tbe  use  of 
the  canal? 

A.     Yes. 
^  9  Q.     Did  you  at  any  time  take  check  lines  from  stations  on  one 
side  of  the  canal  to  stations  on  the  other  side ;  and  if  so,  did  yoo 
take  and  note  down  their  bearings  and  distances  ? 

A.     We  did. 
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10  Q.    What  objeeU  did  you  note  along  the  eiterior  linet,  if  any, 
flUndioK  upon  those  lines  ? 

A.  We  noted  every  building,  and  whatever  permanent  objects 
were  upon  the  line. 

1 1  Q.     Did  you  mark  such  buildings  and  objects  ? 
A.     Yes. 

12  Q.  Did  you  measure  the  distance  which  every  building  so 
marked  encroached  within  the  line  of  the  State  property,  and  note 
down  the  measurements  ? 

A.  Yes,  with  the  exception  of  a  few  old  buildings,  which  we 
did  not  consider  of  any  consequence. 

Id  Q.  Did  you  take  and  note  the  bearings  and  distances  of  any 
objects  standing  either  within  or  without  the  lines.  If  so,  state  as 
particularly  as  you  can  the  nature  and  description  of  such  objects? 

A.  We  took  the  bearings  and  distances  to  bridges,  tow-path 
bridges,  buildings  within  the  line,  aqueducts,  culverts,  locks,  waste- 
wiers,  and  every  thing  of  that  description.  We  also  generally  took 
the  bearings  t>f  corners  of  buildings  within  short  distances  of  the  out- 
ward lines  of  the  canal,  and  noted  the  distances.  We  also  noted 
lot  lines,  town  lines,  county  lines,  and  went  some  distances  to  cor- 
ners of  lots  and  towns,  and  noted  their  bearings  and  distances.  In 
one  instance  we  so  noted  were  four  towns  cornered.  In  many  in- 
stances we  also  ascertained  from  the  nearest  inhabitants  the  corners 
of  the  adjoining  towns,  and  noted  their  bearings  and  distances  from 
stations  on  outer  lines  of  the  canal,  where  the  point  at  which  we  took. 
If  such  last  observations  happened  to  be  at  the  end  of  a  course,  we 
set  a  stake  or  station.  When  such  observation  was  taken  in  the 
middle  of  a  course  or  straight  line  we  noted  the  distance  from  the  last 
fltation  to  the  point  or  angle  of  intersection. 

14  Q.  Did  you  note  the  lines  of  lots,  towns  and  counties  where- 
ever  they  crossed  the  lines  of  the  canal  ? 

A.     So  far  as  I  recollect,  we  did  as  far  as  they  came  to  out  know- 
ledge ;  but  it  might  not  have  been  done  in  all  cases,  where  they  oc 
eurred  in  swamps  or  other  difficult  places  where  they  could  not  be 
ascertained. 

16  Q.  Was  the  same  uniform  mode  pursued  throughout  the 
whole  course  of  survey,  so  far  as  you  assisted  in  it  ? 

A.    Yes. 

16  Q.  Are  the  field  notes  of  Trumpbour's  survey  now  before  the 
committee,  the  original  field  notes  taken  on  the  ground  ? 

A.    Yes  they  are. 

17  Q.  Look  at  the  specimen  of  field  book  marked  Exhibit  1,  Sd 
May,  1882,  and  state  whether  a  field  book  of  the  whole  survey  can 
be  eompiled  from  the  original  field  notes,  corresponding  with  the 
same  specimen  without  difficulty  ? 

A.     Yes,  I  cannot  see  any  difficulty  in  doing  it. 

16  Q.  Were  the  field  notes  of  Judge  Trumpbour^s  survey  kept 
in  such  a  manner,  that  all  the  lines,  their  courses  and  distances,  to* 
gather  with  the  bearings  and  distances  of  the  permanent  objects  to 
which  you  have  referred,  may,  from  them,  be  correctly  laid  down 
and  delineated  on  the  map? 
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A.  Yes,  1  believe  tbey  can  be  all  correcllj  laid  down,  wftb  ttc 
exception  of  some  I  did  not  exactly  understand,  and  which  may  re^ 
quire  some  explanation.  What  I  mean  is,  that  in  protracting  the 
anrvey,  I  found  some  two  or  three  instances  where  the  two  surreys 
of  the  two  sides  of  the  canal  did  not  agree,  thej  needed  some  ex« 
planation,  or  a  resurvejr. 

OroaB-eocamination  by  the  Counsel  of  Mr.  HtUchinson. 

19  Q.  Is  one  of  the  books  or  field  notes  now  before  the  commit- 
tee, a  book  in  which  you  entered  your  minutes  of  sunrey  on  the 
berm  side  of  the  canal  from  Buffalo  east,  alluded  to  in  your  direct 
examination,  and  if  so,  how  far  does  it  extend  ? 

A.  It  is.  It  extends  east  from  Buffalo,  as  far  as  Speneer^a  Ba- 
sin, which  I  believe  is  in  Ogden,  Monroe  county. 

20  Q.  How  often  did  you  set  stations  in  your  sunrey,  and  what 
kind  of  monuments  did  you  place  there  ? 

A.  Most  generally  at  the  end  of  every  course,  the  monumenis 
set  were  usually  stakes  and  marked ;  they  were  about  two  feet 

long. 

2 1  Q.     Is  it  probable  that  any  considerable  portion  of  those  stakes 

is  standing  ? 

A.     I  should  think  it  doubtful. 

22  Q.  In  your  field  notes,  the  distance  is  put  down  in  feet  firom 
the  station  to  the  canal,  how  often  did  you  make  those  measwe- 
meats? 

A«  We  did  them  at  every  station,  unless  there  was  some  swamp 
hole,  and  as  often  as  thoy  are  noted  in  the  field  book.  The  distance 
was  some  times  put  down  in  feet  and  some  times  in  links. 

23  Q.  What  part  of  the  canal  did  you  measure  to  at  each  sta- 
tion ? 

A.  On  the  berm  side  we  measured  to  the  water's  edge,  and  did 
the  same  so  far  as  I  know  on  both  sides. 

24  Q.  Where  there  was  no  berm  banks  formed,  to  what  line  did 
you  measure  ? 

A.     We  measured  to  the  water's  edge. 

25  Q.  Did  you  measure  to  the  water's  edge  where  there  are  ba- 
sins and  land  flowed  ? 

A.  We  measured  to  the  water's  edge  in  all  the  basins ;  we  took 
in  all  the  coves ;  in  some  cases  the  land  was  low  and  marshy  on  the 
berm  side,  and  the  adjoining  land  covered  with  shallow  water,  there 
we  run  the  line  along  the  canal,  according  to  its  courses,  at  the  dis- 
tance from  it  usual  in  such  cases,  being  about  eight  feet,  where  there 
was  no  embankment. 

26  Q.  Is  the  water's  edge  or  surface  on  the  berm  side  always  a 
line  parallel  to  the  tow-path,  or  is  it  some  times  very  serpentine  and 
irregular  ? 

A.  It  is  not  always  parallel  to  the  tow-path,  but  some  times  very 
crooked  and  irregular. 

27  Q.  Have  you  any  stations  in  the  water  where  it  is  shoal,  or 
the  lands  flowed  by  the  water  from  the  canal  ? 

A.     I  do  not  recollect  of  any. 

28  Q.    Were  the  courses  of  your  offiiets  to  the  canal  taken  ? 
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A.  We  did  not,  except  in  cases  of  wide  embankments^  and  there 
we  did. 

29  Q.  How  often  did  you  measure  check  lines  across  the  C3h 
nal? 

A«  We  did  it  as  often  as  we  could  get  an  opportunity  ;  as  when 
we  came  to  a  bridge,  sometimes  one  in  a  quarter  or  half  a  mile, 
sometimes  a  mile  or  more.  I  cannot  say  that  we  did  it  at  every 
bridge,  as  bridges  were  sometimes  close  together.  We  sometimes 
took  check  lines  across  with  a  boat.  We  set  stations,  and  took 
courses  and  distances  where  we  run  cheek  lines  across  the  canal.-^ 
There  may  have  been  instances  of  running  two  miles  without  run- 
ning the  check  line,  but  they  were  seldom. 

50  Q.  Did  you  measure  across  the  canal  at  every  farm  or  let 
line? 

A.  We  did  not  at  every  lot  line,  but  did  in  some  instances;  in 
some  cases  we  could  not  find  the  lot  line,  but  were  we  found  them, 
we  generally  noted  the  distance  from  the  last  station  to  the  inter- 
section of  the  lot  line  with  the  line  of  the  canal. 

51  Q.  How  did  you  make  the  survey  where  there  were  objects^ 
such  as  buildings,  in  the  line  of  the  outward  boundaries  of  the  canal  ? 

A.  We  run  up  against^the  building,  and  noted  the  distance  and 
course  from  the  last  station^  and  the  number  of  feet  which  the  build- 
ing encroached  within  the  boundary  lines  of  the  canal,  and  then  by 
making  an  offset  round  the  building,  continued  the  line  on  the  other 
side  of  it. 

St  Q.  How  often  did  you  make  ofisets,  did  you  do  it  to  cross 
creeks,  and  sometimes  to  avoid  swamps,  marshes,  thick  brush,  or 
other  obstructions  in  the  out  bounds  of  the  canal  ?  state  particularly. 

A.  I  cannot  say  how  often  we  made  offsets.  I  have  no  recollec- 
tion of  taking  any  offsets  across  creeks.  I  have  taken  offsets  in 
swamps  where  there  were  obstructions  in  the  way,  and  probably  in 
other  places,  but  cannot  state  particularly  as  to  that  now. 

SS  Q.  Did  you  make  an  offset  to  cross  Genesee  river;  if  yea^ 
where  was  the  measurements  made  i 

A.  We  continued  the  course  across  the  river  with  the  compass, 
but  went  over  with  the  chain  upon  the  aqueduct,  and  measured  the 
distance  across  the  river,  we  made  an  offset  for  that  purpose. 

54  Q*  Look  in  your  book  of  field-notes  at  St.  in  Pendleton  num- 
ber 30,  were  the  distance  is  set  down  at  187  chains,  14  links,  and 
the  remarks  are  to  St.  SI,  at  about  80  chains  town  line,  between 
Pendleton  and  Ijockport ;  was  the  chaining  actually ^done  throughout 
the  exterior  of  the  line  upon  the  map  or  as  it  is  designated  in  the 
field-notes? 

A.     It  was  chained  with  the  chainr 

55  Q.  (By  the  committee.)  Why  was  the  distance  from  Station 
SO  to  the  town  line  between  Pendleton  and  Lockport  stated  doubt^ 
fully  in  your  field-notes  as  being  about  80  chains  ? 

A.  Because  I  could  not  ascertain  exactly  were  the  town  line  in- 
tersected the  line  of  the  canal  on  the  berm  side. 

56  Q.  (By  Mr.  Hutchinson.)  Did  you  protract  the  maps,  or  any 
part  thereof  of  Mr.  Trumpbour's  survey,  if  so,  or  of  what  distance 
as  near  as  you  can  recollect  ? 


Am    I  pratneted  pretty  much  all. 

37  Q.  Did  you  in  your  protractiDg  fiod  the  courses  and  diitancc* 
of  the  tides  correspond  precisely  with  your  cheek  lines  ? 

A.  They  most  usually  corresi)onded  98  well  as  surveys  do.  I 
yesterday  stated  there  were  two  or  three  instances  in  which  the 
eoursea  and  distances  did  not  correspond,  those  1  left  for  further  ex- 
planations.    I  do  not  now  recollect  any  othera. 

S8  Q.  When  the  acting  Canal  Commissioners  go  along  the  line, 
and  direct  in  some  instances  more,  and  in  some  less  ground  to  be  ta- 
ken into  the  cmal,  as  they  may  do  before  the  maps  are  directed  to 
be  made,  would  it  not  derange  the  present  order  of  the  field  noCea  e/ 
Mr.  Trompbour's  survey,  and  require  a  new  survey  to  eonlbroi  to 
those  alterations  ? 

A.  It  can  be  done  without  taking  a  new  survey.  It  will  not  de- 
range Mr.  Trumpbour's  field  notes  that  I  can  perceive.  But  the 
station  set  in  the  ground  would  not  correspond  with  the  map  in 
those  p^rts  where  the  alterations  were  made. 

39  Q.  Look  at  Mi.  Trumpbour's  map,  beginning  at  Bufialo,  and 
inform  the  committee  whether,  if  station  number  five  on  the  west 
or  towing-path  side  should  be  moved  twenty  feet  further  from  the 
canal,  by  order  of  the  Canal  Commissioners,  wonld  Mr.  Trumpbour's 
field  notes  then  include  the  additional  lands  so  directed  to  be  taken 
in? 

A.  His  notes  would  differ  from  it;  they  would  not  include  it; 
but  the  notes  might  be  made  to  correspond  with  the  direetioo,  bjr 
eidculation,  without  a  survey. 

40  Q.  Have  you  the  distance  measured  on  more  than  two  aides 
of  the  land  taken  from  any  farms  or  lots  of  land,  for  the  parpoee  of 
the  canal,  in  yours  and  Mr.  Trumpbour's  field  notes. 

A.  When  we  came  to  a  known  lot  line,  intersecting  the  canal,  we 
noted  the  distances,  and  generally  took  a  check  line  across  the  eanalf 
with  course  and  distance  in  the  direction  of  the  lot  line ;  by  tins 
means  wo  measured  three  sides  of  the  ground  taken.  There  were 
other  instances  in  which  we  did  not  measure  the  cross  tine. 

41  Q.  How  many  check  lines  are  there  noted  in  your  field  notes, 
from  the  tow-path  bridge  at  Pendleton  to  the  first  bridge  in  Lock- 
port  village,  a  distance  of  seven  miles  ? 

A.  There  appears  to  be  four  in  Judge  Trumpbour's  field  notes ; 
I  do  not  recollect  that  there  are  any  in  my  notes,  in  that  distance. 
The  first  one  of  which  is  at  Pendleton ;  the  second  one  is  at  the 
commencement  of  the  long  course,  of  184  chains ;  the  third  is  at  the 
end  of  that  course ;  and  the  fourth  is  at  Lockport,  by  the  bridge 
across  the  head  of  the  locks. 

42  Q.     By  Judge  Trumpbour's  survey,  where  you  assisted,  were 
not  the  field  notes  of  each  lot  of  land  taken  for  the  canal  inserted 
by  different  individuals,  in  different  field  books,  one  for  each  side  of 
the  canal  ? 

A.     I  have  once  explained  how  the  field  notes  were  kept.    I 
dont  know  that  I  have  any  further  illustrations  to  give. 
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Further,  examinoHon  an  the  peart  of  Judge  Trumpbaw. 

4S  Q.  How  roanj  persons  were,  at  the  same  time,  engaged  in 
making  Judge  Trumpbour's  siirveji  while  you  were  with  him,  and 
in  what  capacity  ? 

A.  Two  surreyors,  four  chainmen  and  two  axemen,  flagmen,  in  all 
eight  employed  in  surveying ;  one  Gook,who  had  the  care  of  boat, 
and  sometimes  a  boy  also  to  drive  the  horse,  being  ten  in  the  whole* 

44  Q.  Did  you  frequently  make  your  stations  at  permanent  ob- 
jects, such  as  buildings  and  the  like ;  and  if  so,  were  they  noted  ? 

A.  We  did  as  frequently  as  we  bad  an  opportunity  of  so  doing; 
when  eo  done,  we  noted  it  in  the  field  notes. 

45  Q.  Where  the  long  distances  occur  between  your  check  lines 
are  they  upon  sections  where  the  canal,  its  embankments  and  courses 
were  uniform,  or  nearly  so  ? 

A.     Yes. 

46  Q.     Were  you  in  the  habit  of  correcting  your  survey  as  it 

[>rogre8sed,  by  comparing  courses  and  distances  oftener  than  check 
ines  occurred  ? 
A.     We  did. 

47  Q.  Can  you,  from  the  field  notes  of  Judgo  Trumpbour^s  sur- 
vey, {rive  the  true  metes  and  bounds  of  the  several  lots  of  land  taken 
from  the  different  farms  for  the  use  of  the  canal  ? 

A.     I  think  it  can  be  done. 

Croee'examination  by  the  Counsel  for  Mr.  Hutchinson. 

48  Q.  Look  at  Trumpbour's  map,  beginning  at  Buffalo,  and  the 
land  described  as  belonging  to  Samuel  Wilkinson  and  David  E. 
Evans,  and  state  whether  any  check  lines  are  there  put  down,  and 
how  you  would  describe  those  lands  there  taken  by  metes  and 
bounds  ? 

A.  I  do  not  know  that  any  check  line  passes  through  their  land. 
I  do  not  know  what  proportion  of  the  land  taken  belongs  to  them, 
bat  the  quantity  of  land  there  taken  for  the  use  of  the  canal  may  be 
aseertained  by  metes  and  bounds  from  the  survey  of  Mr.  Trump- 
boar.  1  cannot  give  the  quantity  taken  for  that  particular  section 
of  the  canal,  not  having  the  minutes. 

49  Q.  Can  you  describe  the  metes  and  bounds  of  the  land  taken 
(ox  the  canal  from  the  farm  of  Walter  Osborn,  as  laid  down  in  Judge 
Tiumpbour's  map  and  field-notes,  now  before  the  committee ;  and 
how  would  you  do  it  ? 

A.  I  cannot  from  the  map  only,  but  with  the  aid  of  the  notes  I  can, 
by  beginning  the  line  at  the  boundary  between  Osborn  and  Buck; 
thence  to  the  east  bounds  of  the  lot,  as  the  courses  and  distances  are 
laid  down,  on  the  tow-path  side ;  thence  along  the  boundary  line 
aeroas  the  canal  south,  thirty-four  degrees  east,  to  the  south  bounds 
of  the  eaoal  on  the  berm  aide ;  thence  along  the  outer  lines  of  the  ea« 
nal  to  the  west  line  of  the  farm,  as  the  eoursea  and  distances  are 
laid  down ;  thence  across  the  canal  along  the  west  boundary  of  the 
farm,  north  thirty-four  degrees  west,  to  Oie  place  of  beginning. 
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5#Q«.  Ti«  «MrM»  acroM  Ibe  canal  baiog  given  on  tack  aide  of 
the  above  farm,  bow  would  jou  ascertain  the  distance  aecoca  IIm' 
eaoal  on  tbose  lines  ? 

A.  i»  tbia  ease  k  naj  be  done  bjr  scale  and  dividers,  and  by 
protiaetioft^  tbere  being  a  check  line  between  the  two  bonndarieSy 
whkh  gives  tbe  breadth  of  the  canal. 

M  Q.  How  long  is  thai  check  Kne,.  and  how  &r  is  it  (cob  eack 
side  of  the  fann  ? 

A.  Tbe  check  line  is  one  hundred  and  nine  feet  long,  and  is  ta- 
ken at  a  station  six  chains  and  twelve  links  from  tbe  west  side  of 
the  farm,,  and  from  the  east  side  of  the  farm  thirty-six  chains  e%h- 

leen  links. 

M  Q.  Yon  mentioned  in  year  direct  esaminatrsa,  tlialyov  were- 
la  the  habit  of  eorreeting  your  survey  as  it  progressed,  by  eom- 
paring  eomrses  and  distances  oftener  than  tbe  ebeck  lines  oeenned  ^ 
low  didyoti  do  it  ? 

A.  We  were  generally  in  the  habit  of  asking  eaek  other  across- 
the  eana^  what  course  they  were  running,  and  what  tbe  disfaim* 
was.  In  lone  disianees,.  in  setting  oar  stations  we  placed  them  as. 
needy  opposite  as  possible. 

BENJ.  OVESBAGIL 
May  9^  t8S&     Sworn  and 
taken  in  committee. 
J.  HAMMOND, 
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Present,  the  Committee. 

JMn  #.  Itrtnaj  a  witness  sworn  in  behalf  of  Mr.  Hufcfttnsoa,.  de<^ 
poses  as  follows  t 

f  Q.    What  is  your  profession  ? 

A.     Civil  engineer. 

tf  Or  How  long  have  yon  followed  thtft  profession,  and  on  what 
works  have  you  been  employed  ? 

A.  Between  fourteen  and  fifteen  years.  I  have  been  employed 
e»  tbe  Erie  eana>,  tbe  Dehware  and  Hudson  eanaf,  die  Mohawk 
and  Hudson  rail-road,  and  the  Saratoga  and  Schenectady  rml-road* 
On  the  two  latter  works  I  was  and  now  am  the  principal  engineer, 

S  Q..  Have  you  examined  Mr.  Hutchinson'^  maps  and  field- 
books  of  tbe  survey  of  the  Cbamplain  canal,  now  before  tbe  com* 
mittee  ? 

A.  I  suppose  it  is  the  book  1  have  seen  here  in  tbe  comnnttee 
room.  I  have  looked  at  a  few  pages  of  it  only,  and  eannot  say  1 
have  examined  farther  than  to  ascertain  the  plan  upon  whicb  the 
survey  was  conducted,  but  not  sufficient  to^  give  the  details. 

4  Q.  Have  you  in  like  manner  examined  Mr.  Trampbour'a  fieU- 
notes  and  rough  maps,  and  do  you  understand  the  principle  iipoft 
wbieb.  tbe  two  surveys  have  been  made  ? 


A.  I  have  eztinined  sotnt  of  Mr.  Trumpbour's  fidd-notes  tbift 
have  been  shewn  me  hei'e,  and  looked  over  a  sample  of  his  field- 
book,  shewn  me  by  him,  and  which  is  marked  Exhibit  I,  9d  May, 
18S2,  and  also  some  of  his  rough  maps,  and  from  the  examination  I 
eappese  I  understand  the  principles  upon  which  both  surveys  are 
made. 

5  Q.  To  which  plan  of  survey  do  you  give  the  preference ; 
nhat  are  your  reasons  for  the  preference  ? 

A.  Where  I  hive  done  surveying  of  that  kind,  I  have  always 
adopted  the  plan  of  a  base  line  and  offsets,  as  pursued  by  tar. 
Hutchinson.  I  have  given  it  a  preference.  I  have  thought  there 
was  greater  accuracy  obtained  by  that  plan  in  getting  a  correct  mea- 
surement of  the  base  line  of  the  ground  occupied,  as  the  measure- 
ment  js  generally  less  obstructed  by  irregularities  of  ground,  an4 
affords  a  more  convenient  reference  to  ascertain  the  lines  of  a  canal 
or  similar  works  at  a  future  day. 

6  Q.  Would  not  a  survey  of  the  Krie  canal  upon  Mr.  Trump- 
hour's  plan  be  subject  to  a  great  many  difficulties  from  marshes, 
swamps,  woods,  thick  brush,  uneven  land  and  other  obstroclions  in 
the  Kne  of  the  outward  boundaries  of  the  canal  ? 

A.  There  are  many  obstructions  of  that  kind  in  the  line  of  the 
eanal  which  I  should  tnink  would  increase  the  difficulty  of  making 
accurate  survevs. 

7  Q«  Would  not  an  accurate  survey  upon  Judge  Trumpbour^s 
plan  be  extremely  difficult,  if  not  impracticable,  in  many  places  along 
the  line  of  the  £rie  canal  where  the  foot  of  the  alope  or  out-bounds 
of  the  towing  path,  embankment  or  wall,  is  in  the  channel  or  deep 
water  of  an  adjoining  river,  for  instanoe,  Niagara  river,  and  in  cross- 
ing rivers  and  large  streams,  also  in  many  places  along  the  Mohawk 
river,  as  at  Little  Falls,  Devendorf  Hill,  at  the  Great  and  Little 
Nose,  and  many  other  places  ? 

A.  I  should  consider  it  impracticable  to  rmi  a  line  along  the  out- 
bounds  in  many  places.  I  am  not  particularly  acquainted  with  the 
Niaj»ra  river.  At  the  Little  Falls  and  Devendorf  Hill,  the  Great 
andUttle  Nose, and  several  other  places  at  which  I  am  acquainted, 
I  should  think  it  impracticable  to  run  a  traverse  line  along  the  out* 
bounds. 

8  Q.     How  would  vou  make  the  survey  in  such  cases  ? 

A.  I  should  do  it  by  making  offsets  and  running  the  line  on  thai 
part  of  the  work,  where  it  was  practicable,  and  from  that  Une 
ipake  offsets  to  the  exterior  bounds  of  the  canal. 

9  Q*  {By  the  committee.)  How  are  the  offsets  made  on  Mr« 
Hutchinson's  plan  ? 

A.  According  to  the  plan  as  described ;  where  it  occurs  at  an  an- 
gle in  the  base  line  the  angle  is  bisected,  at  other  pM^ees  at  right  ea- 
gles with  the  bases. 

10  Q.  Is  not  the  foot  of  the  towing  path  embankment  at  the  pla- 
eea  to  which  you  have  referred  on  the  Mohawk,  and  where  you  say 
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it  18  unpraetieible  to  ran  the  out  line  in  tbe  tlream  or  bed  ef  tbel  li 
Tor? 

A.     Yes. 

1 1  Q.  Is  not  the  method  of  milking  tn  offset  in  the  line  whUh 
you  have  stated,  the  ^^per  one  to  be  pursued  in  those  pUees,  the 
usual  mode  adopted  bj  aurvejors  where  any  insunnoontable  ob|ecta, 
as  a  stream  or  pond  of  water  occurs  in  the  course  of  a  line  ? 

A.     1  consider  it  so. 

IS  Q.  When  the  offset  is  mads  at  such  places  in  the  manner  by 
you  suggested,  may  not  the  survey  of  the  canal  there,  be  then  as  cor* 
rect  and  perfect  as  if  made  upon  tbe  plan  of  Mr.  Hutchinson  ? 

A.     I  should  think  so. 

IS  Q.  What  surveys  have  you  made  upon  the  plan  adopted  by 
Mr.  Hutchinson  ?  For  what  purpose,  under  whose  and  what  direc- 
tions ? 

A.  I  surveyed  a  section  of  tbe  Erie  canal  under  Judge  Wri^t, 
then  engineer,  for  the  purpose  of  ascertaining  the  quantif  v  of  land 
to  aid  the  Appraisers.  I  also  superintended  the  surveys  of  die  Mo- 
hawk and  Hudson  rail-road,  as  chief  engineer,  under  the  directions 
of  the  directors,  to  ascertain  the  quantity  of  land  required  for  the 
work,  and  to  construct  maps  as  required  by  the  charier ;  and  also  the 
Saratoga  and  Schenectady  rail-road,  for  the  like  purpose. 

14  Q.  In  making  those  surveys,  did  yoa  take  the  eourse  of  your 
offsets  on  the  ground,  and  set  stakes  or  monuments  at  their  ezfreau- 
ties ;  and  what  permanent  objects  did  you  note  along  (he  beae  line  or 
upon  the  out  linos  ? 

A.  The  offsets  were  taken  at  right  angles,  with  the  hate  tine ; 
where  there  was  an  angle  in  the  base  line  at  the  olbeta,  the  olbet 
was  taken  at  right  angles,  with  the  course  laat  ran  ;  we  set  stakes  at 
the  angles  in  the  exterior  line  in  improved  lands.  All  permanent 
objects  were  noted  on  the  base  line,  and  offiiets  were  taken  and  no- 
ted to  such  other  permanent  objects  as  were  within  the  exterior 
tines,  such  as  locks,  waste^weirs,  aqueducts,  bridges,  and  buildinn, 
if  any  occurred  on  the  canal.  I  also  noted  in  my  survey,  all  bufld- 
ings  on  the  exterior  lines,  and  took  the  entire  position  of  tbe  bnild- 
ings,  so  as  to  be  enabled  to  designate  it  on  the  map,  as  it  stood  on  the 
ground,  and  noted  what  portion  of  it  eame  within  the  ground  taken 
by  feet  and  decimal  parts.  In  making  the  offsets  on  the  ground,  we 
took  the  courses  by  the  compass. 

15  Q.  Does  Mr.  Hutchinson's  plan  of  survey  designate  on  tbe 
ground  where  the  exterior  bounds  of  the  State  property  are,  or 
merely  furnish  data  by  which  those  exterior  bounds  oMiy,  by  men- 
surement,  be  ascertained? 

A.  I  do  not  recollect  observing  that  there  was  any  thing  said 
about  settinff  monuments  or  stakes  in  the  out  bounds ;  nor  do  I  re* 
collect  whether  that  was  a  part  of  his  plan  ot  not.  I  did  not  obaerre 
any  thing  of  that  kind  in  the  description  of  his  plan  of  survey.  If 
no  stakes  or  monuments  were  set,  it  could  not  be  known  on  the 
ground  that  any  survey  had  been  made,  the  survey  would  give  the 
means  of  ascertaining  the  quantity  of  land  taken,  without  setting  env 
stakes  or  monuments,  but  it  would  not  designate  on  tbe  ground  ileelr. 
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tbe  bounds  of  the  public  land  alone  (be  canal,  to  ascertain  that  • 
new  measurement  of  the  ground  would  be  necessarj. 

16  Q.  Can  jon,  from  Mr.  Hutchinson's  survey  map  and  field* 
book,  or  either  of  them)  ascertain,  without  further  roeasurementa  on 
tbe  ground,  bow  many  feet  and  inches,  or  chains  and  links,  any 
buildinei  along  the  canal  encroach  upon  ibe  State  property  ? 

A.     Not  without  it  is  described  in  the  field-book. 

17  Q.  (By  the  committee.)  Does  the  field-book  contain  any  such 
description  i 

A.  I  have  not  noticed  any  description  in  reference  to  buildincs 
in  tbe  field-book,  but  there  may  be  such  entries  contained  in  it.  Sify 
examination  of  it  has  been  brief.  In  examining  some  cases  upon  thie 
first  sheet  of  the  atlas  of  the  survey  of  the  Cbamplain  canal  by  Mr. 
Hutchinson,  I  tbink  it  would  be  necessary  to  take  a  measurement  on 
the  ground  from  some  offset  to  ascertain  the  encroachment. 

18  Q.  Will  you  look  at  part  first,  chapter  nine,  title  nine,  section 
four  of  the  Revised  Statutes,  and  then  state  which  of  tbe  two  sur- 
reys, that  of  Mr.  Trumpbour  or  that  of  Mr.  Hutchinson,  you,  as  a 
surveyor,  consider  most  conformable  to  the  requirements  of  that 
section  ? 

A.  I  do  not  think  that  I  am  so  well  qualified  to  judge  of  that, 
not  being  in  the  habit  of  land  surveying  for  the  purpose  of  ascertain- 
ing boundaries,  as  those  who  are  more  familiar  with  that  branch.  I 
don't  know  that  theoretically  there  would  be  any  thing  to  choose 
between  the  two  plans,  as  to  ascertaining  the  boundaries.  AH  ob- 
jects proper  to  be  referred  to  in  the  boundary,  could  be  taken  in 
either  plan. 

19  Q.  Upon  the  plan  of  the  field-book  and  maps  submitted,  which 
survey  does  in  fact  most  cleat  ly  and  fully  designate,  by  the  maps 
and  field-books,  the  exterior  boundaries  of  the  parcels  of  land  taken 
by  the  State  for  the  use  of  the  canal  ? 

A.  I  am  not  sufficiently  acquainted  with  the  two  plans  to  be  very 
decisive  on  that  subject ;  but  from  what  I  have  seen  from  the  sam- 
ples produced,  there  is  more  fullness  in  Judge  Trumpbour's  speei- 
menj  of  field-book  submitted,  and  should  rather  give  it  the  prefe- 
rence over  that  of  Mr.  Hutchinson's,  submitted  to  me  at  the  same 
time ;  being  that  of  Buffalo  on  the  part  of  Judge  Trumpbour,  and  that 
of  Whitehall  on  the  part  of  Mr,  Hutchinson. 

Thursday^  9th  May,  1832.    4  o^dock^  P.  M. 

In  CoMMirrxE — Present,  Mr.  M'Donai.]>, 

Mr.  HooxBooM, 
Mr.  Hammond,  C^irman, 

The  memorialists  and  their  counsel  are  also  present. 

Mr.  JervtB  further  examined  on  tbe  part  of  Mr.  Hutchinson. 

to  Q.  Prom  further  examination  of  the  field-notes  of  Judge 
Trumpbour,  do  you  think  the  case  at  Buffiilo,  referred  to  in  your  last 
answer,  a  fair  dample  of  the  field-book  to  be  compiled  from  his  field- 
notes  ? 
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A.  i  caooot  saj  whether  the  forther  field-notes  which  hare  been 
shewn  toe  here,  ts  s  means  of  comparison,  would  be  suthcient  to 
make  a  field-book  of  the  character  o(  the  speeimen  above  nientuHieil. 
Thero  are  instances  here  where  the  notes  are  rerj  few.  It  woaU 
be  necessary  to  be  acquainted  with  the  country,  and  know  what 
there  is  to  be  put  down.  .There  is  a  long  course  here  of  187  chains 
and  14  links,  with  very  few  notes  ;  perhaps  there  were  no  objects 
to  put  down  :  It  is  a  little  west  of  Lockport.  These  renuiikLS  a^ifily 
to  the  notes  of  the  berm  side  of  the  canal.  I  have  also  examuied 
the  field-notes  of  Judge  Trampbour's  survev,  on  the  towing  path 
side.  In  some  places,  for  several  miles  together,  the  notes  aiv  9Dite 
numerous ;  and  then,  for  a  like  distance,  they  are  very  few ;  the 
cause  of  which  is  naturally  supposed  to  be,  that  there  were  few  ob- 
jects to  note — in  reference  to  the  long  course  on  the  berm  side  above 
mentioned.  The  remarks  are  about  the  same  in  number  on  i!be  tow- 
path  side,  as  on  the  berm  side. 

SI  Q.  Will  you  read  to  the  committee  the  remaps  in  Judge 
Trumpbour*s  field-notes,  on  both  sides  of  the  eanal,  in  Che  long 
course  above  referred  to  ? 

A.    Note,  on  the  towing  path  side,  N.  S6  E.  184  29. 
Station  SI,  offset  ^  wy.  56  feet  St.  31. 
At  14  SO,  first  bridge. 

At  about  80  ch.  town  line  between  Pendleton  and  Loekport. 
At  148,  commt.  of  blasting. 
At  167,  bridge. 
These  are  the  notes  on  the  tow-path  side  of  the  long  coarse. 
On  the  berm  side,  as  follows  :  N.  25|  E.  187  14  to  St.  1. 
At  about  80  ch.  town  line  between  Pendleton  and  Lockpoii. 
All  along,  heaps  of  rock,  and  canal  cut  through  rocks  mm  SO 
to  SO  feet  deep ;  then  along  foot  of  canal. 
SS  Q.     What  would  be  the  departure  of  an  angjle  of  one-feurth  of 
a  degree,  at  a  distance  of  S^  miles  ? 

A.     About  seventy-eight  links,  or  fifty-one  and  a  half  feet 
SS  Q.    Are  stakes  of  two  feet  in  length,  set  at  each  station,  per- 
oanent  objects  ;  and  could  a  reference  to  them  be  relied  upon,  even 
a  short  time  after  they  were  so  set  ? 

A.  I  should  not  consider  them  very  permanent.  They  miditbe 
relied  upon  as  long  as  they  remained,  but  they  are  liable  to  be  re- 
moved. 

S4  Q.  Is  the  water  edge  as  good  an  object  of  reference,  as  the 
inner  edge  of  the  towing  path  of  the  canal  ? 

A.  It  would  not  be  as  good,  unless  the  water  was  kept  aC  a  uni- 
form elevation. 

JOHN  B.  JERYIS. 
Sworn  and  taken  in  committee, 
May  9th,  18S3. 
J.  Hammoitd,  Ckmbrman. 
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(No.  M.) 

Walter  0$bam^s  Dqpoaitian. 

In  CoMBnTTSB — Present  as  before. 

Watter  Osbam,  a  witness,  produced  on  the  part  of  Jacob  Tramp- 
bour,  the  memorialist,  being  sworn,  deposes  as  follows  : 

1  Q.  Have  you  at  anj  time  been  superintendent  on  the  Erie 
canals  if  so^  how  long  and  at  what  place,  and  what  portion  of  the 
aaid  canal  was  under  jour  charge  ? 

A*  I  was  appointed  superintendent  in  June  1826,  and  discharged 
the  first  of  April  1831.  The  first  jear  I  had  charge  of  the  Erie  ea* 
oal,  from  Bunalo  to  Pendleton  lock,  a  distance  of  twenlj-foor  miles  ; 
and  in  1827  and  1828,  my  route  was  extended  to  the  locks  at  Lock* 
port,  making  thirtj-one  milss ;  and  in  1829  and  18d0,  raj  route 
was  extended  to  Medina  Oak  Orchard  creek,  a  distance  of  ibrty* 
nine  miles* 

2  Q.  Have  jou  had  oppoitunitj  and  occasion  to  notice  the  ta* 
tialions  of  the  inner  edge  of  the  towing-path  from  time  to  time,  and 
hare  jou  noticed  any  such  variations  ;  state  particularly  ? 

A.  I  have  had  occasion  to  notice  the  towing-path  particularly^ 
and  the  variationa  of  it  near  Bufialo  is  very  great,  or  rather  being 
sand,  it  ia  washed  all  away  pretty  much,  so  that  they  have  in  one  place 
aaoYed  it  back  the  whole  width  of  it,  for  a  distance  of  thirty  or  for^ 
tods  al  thai  point ;  also  on  the  Tonewanta  creek,  the  tow-path  u^ 
▼aried  and  very  much  washed  in  places;  not  being  walled  nor  tim* 
bted,  when  the  creek  rises  it  soaks  the  banks,  and  in  maoy  places 
they  are  washed  away  half  the  width  of  the  towinx-path ;  alae 
alons  the  Niagara  river,  not  being  walled  nor  timbered,  it  is  varied 
eonaiderably,  the  banks  being  washed  away ;  from  Black  Rock  lock 
to  Pendleton,  distance  of  twenty  miles,  there  is  not  to  exceed  » 
himdred  rode  of  the  basks  secured  by  any  wall  or  covering ;  the 
towing-path  of  this  part  of  the  canal  is  most  liable  to  wear*  Thai 
below  the  locks  at  Lockport,  and  forward  to  Oak  Orchard  creek 
about  eighteen  miles,  being  timbered  or  walled  the  most  of  the  wvf*. 
There  have  been  slides  on  the  mountain  ridge  west  of  Lockport,. 
between  that  place  and  Pendleton,  which  have  varied  the  original 
face  of  the  canal  bank  on  the  berm  side,  from  two  to  four  rods,  and 
for  twenty  or  thirty  rods  in  length ;  on  the  towing-path  side,  the 
rariation  is  not  so  much,  this  io  where  the  cuttings  are  deep ;  the 
banks  havingslid  in  from  time  to  time,  in  some  instances  obstructing 
ttie* navigation.  The  whole  of  the  towing-path  has  slid  from  four 
to  five  feet,  and  there  is  a  crook  on  the  inner  edge  of  it  to  that  ex* 
lent,  for  the  distance  of  something  like  ten  rods.  These  are  the 
material  alterations  that  are  on  that  section  of  the  canat  that  have 
eome  to  my  knowledge. 

S  Q.  Have  the  repairs  of  the  towing-path,  so  far  as  yon  have  ab*> 
served^  in  all  cases  restored  its  inner  edge  to  its  original  shape  and 
position ;  state  particularly  your  knowledge  upon  that  subject  ? 

A.  In  timbering  the  ftice  of  the  banks,  I  have  been  instructed  bji 
Mr*  Bouck,  the  Canal  Commissioner,  to  place  it  as  near  to  the  bank  ae 
It  then  stood  as  eould  be  well  done,  to  avoid  the  expense  of  bringing 
earth  to  fill  it  up  as  it  originally  was,  which  I  did* 
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4  Q.  Is  tbe  angle  of  the  iniier  edge  of  the  towing-peth  geoenlfjr 
preferred,  or  is  it  worn  off  by  the  treading  of  men  and  beasts  bjr 
rains  and  bj  the  wearing  of  the  towing-lines  or  other  causes  ?  State 
Its  situation  as  partieularljr  as  in  jour  power. 

A.  It  has  worn  off  particularly  at  those  places  where  it  has  noi 
been  walled  or  timbered. 

Cro89-exafnined. 

5  Q.  In  the  slide  alluded  to  by  you  west  of  Lockport,  do  yoa 
intend  to  say  that  the  berm  side  or  towing-path  has  renioTed  from 
two  to  four  rods,  or  do  you  wish  to  be  understood  that  the  slopes  in 
the  deep  excavation  out  side  of  those  banks  hare  so  remored  ? 

A.  As  respects  the  towing-psth  side,  the  top  water  line  in  the 
canal  has  vat  ied  about  four  feet  foi-  the  distance  of  some  ten  rods ; 
as  to  the  berm  side,  the  variation  alluded  to,  is  in  the  face  o{  the 
outer  bank,  the  water  line  is  where  it  was.  The  berm  bank  and  aU 
have  slid  down.     The  cutting  is  as  deep  on  the  berm  side  as  on  the 

other. 

6  Q.  Where  you  placed  the  docking  timbers  between  Loekport 
and  Oak  Orchaiii  Creek,  did  you  thereby  materially  vary  the  in- 
ner edge  of  the  towing-path. 

A.  Not  being  particularly  acquainted  with  the  original  line  ef 
'the  inner  edge  of  the  towing-path,  I  could  not  determine  its  original 
location,  the  banks  being  worn  ;  but  in  timbering  the  inner  edge  of 
the  towinc-path  we  left  the  canal  a  little  wider,  as  we  cooJd  not  well 
get  up  to  it,  and  to  save  expense  in  filling  up  what  was  cbttfed  away. 

7  Q.  Did  you  there  leave  the  inner  edge  of  the  towing-path 
about  in  the  same  place  where  you  found  it  ? 

A.    I  did. 

S  Q.  Are  not  some  parts  of  the  towing-path  very  nearly  where 
it  was  orieinally  made,  so  that  you  could  with  great  certainty  ascer- 
tain its  original  location  in  those  places  wheie  it  has  varied  ? 

A.     I  think  the  original  line  might  be  ascertained  very  neariy. 

9  Q.  What  proportion  of  the  stakes  set  by  Judge  Trumj^nt 
when  he  made  his  survey  is  now  standing  ? 

A.  My  business  for  the  last  year  has  not  been  on  the  canal.  I 
cannot  say  what  proportion  of  them  are  now  in  general  remaining; 
but  alonff  mv  land  the  most  of  them  are  remaining,  and  I  feel  an 
interest  in  keeping  them  up,  that  I  may  know  how  far  the  State 
claims  ? 

10  Q.  How  many  buildings  are  there  encroaching  within  the  Kne 
of  the  out  bounds  of  the  State  property  between  the  Tonewsota 
ereek  and  the  west  bridge  at  Loekport  ? 

A.  Not  any  to  my  knowledge.  I  do  not  mean  to  include  the 
village.    The  distance  is  about  six  miles. 

11  Q.  How  many  between  Pendleton  village  and  Tonewantn 
village  ? 

A.  I  know  of  one  large  building,  a  store-house  at  Pendleton  vil- 
lage>  that  now  stands  within  tbe  line.  I  do  not  recollect  of  any  be- 
tween the  villages ;  but  there  is  a  log  dwelling-house  at  the  point  of 
the  Eleven  Mtte  creek  that  encroaches  within  the  line. 

IS  Q.    How  many  between  Black  Rock  and  Tonewanta  village  ? 
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A.  Tbere  is  also  a  large  unfiDishcd  store-house  at  Tonewanda 
n^ar  llie  lift  lock,  that  encroaches  some  ten  feet  within  the  line. 

IS  Q.  How  many  between  Black  Rock  lock  and  Tonewanda  vil- 
lag«i? 

A.     There  is  none  to  mj  recollection. 

Further  examkuUian  an  the  part  qf  Jacob  Trunipbaur. 

14  Q.  Are  the  cases  of  encroachments  on  the  line  of  the  State 
pioperty  of  frequent  occurrence  along  the  line  of  the  eanal,  except 
those  places  ? 

A«  I  am  not  acquainted  except  on  the  routes  of  which  1  had 
charge.     I  know  of  a  number  along  that  part  of  the  canal  ? 

WALTER  OSBORN.    • 
Sworn  and  taken  ) 
in  committee.  ) 

J.  HAMMOND,  Chairman. 


(No.  SI.) 
Jofws  Earll  junior^e  Depoeition, 

The  Committee  met — \^h  May,  18S8.     Present  as  before. 

JbfKta  EarU^  Jan.  a  witness  produced  on  the  part  of  Jacob  Tpump- 
bour,  the  memorialist,  being  sworn,  deposes  as  follows  : 

1  Q.  Are  you  an  acting  Canal  Commissioner,  and  how  long  have 
you  been  so  ?  Were  you  appointed  in  the  place  of  Henry  Sey- 
mour, after  his  resignation  ? 

A.  I  am  an  acting  Canal  Commissioner,  and  have  been  since 
May^  1831.  I  was  appointed  in  the  place  of  Henry  Seymour  after 
his  resignation. 

%  Q.  Have  you  any  papers^  books  or  documents  within  your  pos- 
session or  control,  relating  to  the  survey  of  the  canals  under  the 
Revised  Statutes?    If  so,  produce  them. 

A.  I  have  a  proposition  of  Holmes  Hutchinson  to  make  the  sur- 
vey of  the  canals,  which  was  delivered  to  me  by  Henry  Seymour, 
which  1  now  produce.  [Marked  exhibit  L,  in  committee,  12th  May, 
I8S£.     The  following  is  a  copy :] 

<'  To  the  Honorable^  the  Board  of  Canai  Commissioners. 

.  >^  Gentlemen — ^I  propose  to  make  the  survey,  field  notes  and  maps 
of  the  cuali  now  constructed  in  this  State^  the  Erie,  the  Champlaio^ 
the  Oswego,  and  the  Cayuga  and  Seneca  canals,  and  all  the  lands 
coDnected  therewith,  as  contemplated  by  article  first,  chapter  9,  ti« 
tlo  9f  of  the  Revised  Laws,  for  the  sum  of  four  thousand  dollars,  on 
condition,  however,  that  the  Canal  Commissioners  will  allow  me  a 
farther  sum,  not  exceeding  the  appropriation,  provided  it  should 
cost  me  more  than  the  above  sum  of  four  thousand  dollars,  and  that 
1  can  make  it  appear  satisbctorily  to  them  that  such  is  the  case; 

"HOLMES  HUTCHINSON. 

''Feb.  14,  18*9. 

*<  Accepted  by  the  Cal^tfl  Commissioners.'^ 

[A.  No.  886.]  18 
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It  is  tbeonljr  paper  or  doeaoieDt  I  erer  had  in  my 
btinc  to  the  turvej  of  the  canaU,  aceordlog  to  nj  best  reeoUeetioii.. 

3  Q.     Hare  you  any  books  or  entries  within  your  poeacukin  ut 
control,  giving  a  deacriptioa  ol  the  lands  taken  fbr  the  use  ofanj  oC 
the  canals  ?* 

A.     I  hare  none. 

4  Q.  Do  you  know  of  any  sueh,  except  sueB  as  may  be  in  tbr 
Comptroller's  office,  canal  room,  or  in  the  hands  of  the  seeretaijr  tf 
the  Canal  Appraisers  ? 

A.     I  know  of  none  other,  escepC  a  book  which  I  hareonee 
in  the  possession  of  Henry  Seymour,  which  had  some  entries  of 
nal  appraisals  in  it;  but  whether  it  contained, any  deseriptsan o£ 
the  lands  appropriated  for  the  canal  I  cannot  say. 

5  Q.     Do  you  know  where  the  last  mentioned  book  now  is  ^ 

A.  I  saw  it  in  the  month  of  S^eptember  in  the  potaaanon?of 
Henry  Seymour.    I  have  not  seen  it  since,  and.  I  do  not  know  where 

It  IS. 

6  Q.  Do  you  know  which  of  the  members  of  the  Canal  Boaitk 
drew  the  report  of  that  Board* contained  in  the  printed  documents  re- 
btive  to  this  matter,  dated  March  64b,  1832  ? 

A.  That  report  was  principally  drawn  by  Willism  C.  Bouck;; 
other  members  of  the  Canal  Board  made  alterations  or  suuestions 
on  which  alterations  were  made  when  the  paper  was  before  tho 
Board.  The  Surveyor-General  was  one  of  the  members  who  had 
alterations  made  in  it ;  they  were  principally  made  at  his  suggestioo^ 

7  Q.  Had  you  at  the  time  any  personal  knowledge  of  any  of  the 
facts  stated  in  the  said  report  ?    If  so,  state  what  &ct. 

A.  The  knowledge  that  I  had  of  the  facts  stated  in  thai  report 
was  from  conversations  had  with  Mr.  Trumpl>our,  Mn  Hntdiinsen, 
the  members  of  the  Canal  Board,  and  the  documents  before  the 
Board  at  the  time  the  report  was  drawn*  This  was  all  the  know- 
ledge I  had  of  the  facts.. 

8  Q,  Was  the  .letter  (marked  Exhibit  M,  12th  May,  18SX,  ia 
committee,)  written  and  sent  bv  you  to  Jacob  Trumpbour,  at  oc 
about  the  time  it  bears  date,  and  the  facts  therein  trulj  aU^i  of 
which  the  following  is  a  copy  i 

«^  Onondaga,  Ang^  U,  I8SV. 
'^  Deal  Sir — As  you  particularly  revested  me  to  inform  yoo  bjr 
letter  whether  any  thing  was  done  or  not,  by  the  Canal  Board,  at 
their  meeting  on  the  28tn  of  July  last,  in  relation  to  the  survey  of 
the  canals,  t  now  inform  you  that  the  Board  did  not  make  Bnj  at" 
der  upon  that  subject.  Some  of  the  members  of  the  Boaitl  intima^ 
ted  tnat  no  order  would  be  made  by  that  Board  until  a  map  and 
field  notes  were  submitted,  as  required  by  law,  and  that  they  con- 
sidered it  the  duty  of  the  Canal  Commissioners  to  have  the  surveys 
and  maps  macfe. 

Vours,  with  respect, 

''  JONAS  EARLL,  tr. 
*' Jacob  Tsumpbovb,  Esq." 

A.  The  letter  was  written  by  me  to  Mr.  Trumpbour,  I  preaoaie 
about  the  tinre  it  bears  date,  August  Sd^  1831.    Jacob  Trompteor 
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liad  called  on  roe  fiometiiiie  before  that,  and  had  a  conversation  im 
relation  ie  the  survey  of  the  ^^anals. 

Cross*  Examined. 

9  Q.  Wni  you  state  the  conrersation  alluded  toby  you  as  had 
with  Mr.  Trumpbour,  which  induced  you  to  write  tkat  letter  ? 

A.  Sometime  io  the  month  of  July,  1831,  Mr.  Trumpbour  called 
on  me,  and  we  had  a  conversation  in  relation  to  -the  survey  of  the 
canals.  He  informed  me  there  had  been  some  difficulty  in  relation 
to  those  surveys,  and  tliat  he  had  presented  a  memorial  io  the  Le- 
gislature att4ie  previous  session,  and  gave  me  a  ccxpy  of  it.  I  then 
informed  him  that  the  subject  was  new  to  me ;  I  knew  but  very  little 
«!bout  it ;  but  there  was  to  be  a  meeting  of  the  Canal  Board  the  lat* 
ter  part  of  that  month ;  that  at  that  meeting  I  should  have  conversa- 
tions witli  the  Canal  Commissioners  and  other  members  of  the  Ca- 
niA  Board  in  relation  to  that  survey.  He  then  informed  me  that  be 
was  going  west,  and  requested  me  to  write  to  him  and  direct  the 
letter  tc  Weedsport,  Cayuga  countj. 

10  Q.  Did  yon  subsequently  hold  a  conversation  with  Mr« 
Trumpbour  relative  to  Che  survey  of  the  canals ;  if  so,  what  was  ilt 
purport  ? 

A.  Mr.  Trumpbour  called  upon  tne  after  I  had  written  this  letter, 
«ome  time  in  tbe  month  of  August.  He  was  then  returning  from 
(he  west,  as  1  understood.  I  inquired  of  him  if  he  had  received  mjr 
letter.  He  said  he  had  not.  He  inquired  of  me  if  there  had  been  a 
meeting  of  tbe  Canal  Board.  I  informed  him  there  had.  He  in- 
quired what  had  been  done  in  relation  to  the  survey  of  the  canals. 
I  told  him  the  Board  had  declined  acting  on  that  subject  until  a  sur- 
vey was  submitted  by  the  Canal  Commissioners,  and  that  the  Ca- 
nal Commissioners  had  told  Mr.  Bouck  to  call  upon  Mr.  Hutchinson 
to  go  on  and  complete  the  surveys  of  the  canal,  as  thev  considered 
him  the  man  to  whom  they  bad  to  look  for  the  completion  of  the 
surveys.  After  this  conversation  took  place,  he  intimated  hb  dis- 
satisfaction with  the  proceedings  of  the  Canal  Commissioners,  and 
that  be  should  apply  elsewhere  for  redress,  and  alluded  to  the  Le- 
gislature, or  something  of  that  purport. 


Taken  and  sworn  in  committee 
the  ISth  May,  1832. 
J.  HAMMOND,  Chairman. 


JONAS  EARLL.  Jr. 


(No-  22.) 
John  JSim'itsd's  Deposition, 

In  CoMMiTTKB — Present,  as  before. 

John  Kiersied^  a  witness,  produced  on  the  part  of  Jacob  Trump- 
bour, the  memorialist,  being  sworn,  deposes  as  follows  : 
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1  Q.     Arc  70U  a  practical  and  profeaaioiial  aonrayor,  asd  Bow 

long  have  yon  been  so  ? 

A.  I  commenced  a  pupil  with  William  Cockburn  in  1800 ;  ainee 
which  I  have  been  a  practical  surveyor. 

3  Q.  Have  you  examined  the  respective  plans  of  survey  adopt- 
ed by  Jacob  Trumpbour  and  Holmes  Hutchinson,  in  sarrejing  the 
canals  of  the  State,  together  with  their  respective  maps  and  field 
books  ? 

A.     I  have  so  far  as  they  are  here  exhibited. 

3  Q.  Will  you  look  at  part  first,  chapter  nine,  tide  nine,  section 
four,  of  the  Revised  Statutes,  and  state  to  the  committee  which  of 
the  said  plans  of  survey  you,  as  a  surveyor,  consider  most  confano" 
able  to  the  requirements  of  that  section,  and  the  reMsoos  of  your 
opinion  ? 

A.  I  have  examined  that  section  of  the  act,  and  in  my  opinion 
it  requires  an  actual  survey  on  the  ground  of  the  State  land  along 
the  canals,  and  a  written  description  by  metes  and  bounds,  courses 
and  distances,  in  the  usual  manner ;  and  had  I  been  called  on  to 
make  the  survey,  I  should  have  so  performed  it.  I  do  not  conceive 
the  survey  of  Mr.  Hutchinson  to  be  conformable  to  the  reqairementa 
of  the  act,  because  it  gives  no  actual  location  on  the  ground  by 
metes  and  bounds  of  visible  monuments,  designatins  the  division 
lines  between  the  lands  of  the  State  and  those  of  individuals :  be- 
cause also,  his  manner  of  taking  offsets  without  taking  the  course  of 
them  by  the  compass,  Is,  in  my  judgment,  too  loose  for  any  survey. 
Besides,  his  leaving  the  course  and  distance  of  the  outlines  (0  be  as- 
certained by  calculation,  and  depending  upon  the  offsets  thus  taken, 
not  onlv  requires  ereat  additional  labor  to  make  those  calculations, 
but  renders  the  outlines  very  uncertain.  I  should  prefer  Mr.  Trump- 
bour's  plan  of  survey,  for  the  following  reasons  :  Mistakes  may  and 
often  do  occur  in  taking  courses  and  measuring  distances,  and  mak- 
ing entries  on  the  field  notes.  A  line  run  on  each  side  of  the  canal, 
with  occasional  check  lines  across,  with  the  courses  and  distances, 
afforded  infallible  means  of  detecting  errors,  as  the  survey  progres- 
sed. No  such  check,  nor  any  other  check  that  I  hare  been  able  to 
discover,  is  afforded  by  the  plan  of  Mr.  Hutchinson.  Besides,  I 
consider  it  very  difficult,  if  not  impracticable,  from  Mr.  Hutchinson's 
map  and  field  notes,  to  give  an  apt  or  intelligible  description  of  the 
lands  set  apart  from  the  several  lots  or  farms  of  individuals.  Mr. 
Trumpbour  describes  the  out  bounds  of  the  State  property,  by  courses 
and  distances,  giving  permanent  monuments  at  every  neeessary  sod 
convenient  place,  such  as  locks,  waste-weirs,  bridges,  eolrerts, 
aqueducts,  basins  and  buildings,  and  defines  the  iiiies  upon  the 
ground  by  actual  survey  and  measurement.  He  notes  with  preci- 
sion all  encroachments  by  individuals  on  the  property  designated  as 
the  State  property ;  and  his  field  notes  furnish  the  means  of  making 
the  required  maps  and  descriptions  preeisclj  as  be  found  things  on 
the  ground.  The  survey  maps  and  field  notes  upon  bis  plan,  ena« 
bles  the  agents  of  the  State  and  the  ^ivmn  of  private  property  to 
locate  with  precision  at  present,  and  to  ascertain  the  lines  hereafter, 
in  case  visible  monuments  or  boundaries  should  be  lost, 
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4  Q.  What,  in  joar  opinion,  is  the  comparative  expense  and  la- 
bour of  executing  the  survey  upon  the  diffSerent  plans  of  Mr.  Tmmp- 
hour  and  Mr.  Hutchinson,  including  the  returns  of  field  books  and 
maps  ? ' 

A.  I  should  say  the  manner  in  which  Mr.  Trumpbour  has  done 
his,  would  be  double  that  of  Mr.  Hutchinson's ;  and  I  do  not  know 
but  that  it  would  be  more. 

5  Q.  What  is  the  probable  value  of  making  fair  returns,  field 
bodes  and  maps  of  Judge  Trumpbour's  survey  ? 

A*  I  have  made  no  particular  calculation  ou  it ;  to  doit  after  the 
manner  he  proposes,  I  should  say  it  is  worth  from  twelve  to  thirteen 
hundred  dollars,  taking  that  part  of  the  canal  surveyed  by  him*-— 
This  estimate  does  not  include  the  cost  of  the  survey  and  rough 
maps. 


Mr.  Kier9ied  cro9$  examined  en  the  part  qf  Mr.  Huiehinean. 

6  Q.  What  was  the  design  of  the  Legislature  in  passiM  the  aet 
of  18S7,  for  surveying  the  canals ;  the  fourth  section  of  wnieh  you 
have  before  alluded  to  ? 

A.  The  object  of  it  appears  to  be,  to  have  a  complete  manuscript 
map  and  field  notes  of  the  lands  belonging  to  the  State  adjacent  to 
the  canals,  and  requires  a  survey  for  that  purpose,  and  a  rocord 
thereof  to  be  made ;  to  do  this,  the  survey  must  designate  Uie  loca- 
tion by  proper  boundaries,  together  with  the  names  of  the  formes 
owners. 

7  Q.  Does  that  part  of  the  act  referred  to,  which  requires  the 
boundaries  of  every  parcel  of  such  land  to  which  the  State  have  a 
separate  title,  to  be  designated,  and  the  names  of  the  former  ow»» 
era,  and  the  date  of  each  title  to  be  entered,  refer  to  those  parcels 
of  land  only  which  have  been  purchased,  and  the  titles  to  which  are 
in  the  Comptroller's  office  ?  or  does  it,  in  your  opinion,  refer  to  all 
the  lands  taken  by  the  State  for  the  use  of  tbc  canals  ? 

A.     In  my  opinion  it  refers  to  all  the  lands  taken  for  the  canala* 

8  Q.  In  determining  hereafter  the  location  of  the  outlines  of  thia 
State  property,  upon  which  would  you  place  the  principal  rolianeey 
upon  tne  courses  of  the  lines  as  obtained  by  the  compass,  or  upon 
olbet  to  the  canals  ? 

A.  Upon  both  where  they  were  given  or  taken  as  permanent 
monuments* 

9  Q.  Upon  which  line  along  the  canal  can  most  reliance  be 
pbced  for  permanency— the  water's  edge  or  the  inner  edge  of  the 
towing-path  ? 

A.  Whenever  the  banks  are  perfectly  sound  or  permanent, 
either  of  them  might  do  to  refer  to ;  but  generally  speaking  thejr 
are  uncertain.  Neither  of  them  are  very  safe  by  reason  of  the  con* 
tinued  washing  of  the  water.  I  should  think  there  is  very  little 
difference  in  their  permanency. 

10  Q.  Is  there  any  difficulty  where  two  courses  of  a  line  form- 
ing an  angle  are  given,  in  telling  which  course  a  line  would  me  te 
bisect  that  angle. 


'    A.    To  an  experieneed  surreyor  there  probably  wooM  be  mme^ 
liut  young  surveyors  would  be  very  liable  to  make  mistakes. 

1 1  Q.     For  purposes  or  ordinary  certainty,  would  there  be  any 
necessity  to  use  a  compass  on  the  ground  to  bisect  the  angle  where 
the  offset  or  bisecting  line  does  not  exceed  fifteen  or  eighteen  feet 
ki  length  ? 

A.  1  think  there  is.  I  would  always  advise  the  use  of  the  com- 
pass in  such  cases,  whether  the  distance  be  long  or  short. 

18  Q.  What  uncertainty  would  there  be  in  outlines  ranged  from 
the  extremities  of  the  offsets,  where  they  are  taken  from  a  levd 
base  line,  the  angle  on  the  base  line  correctly  bisected,  and  Cbe  of- 
sets  measured  ? 

A.  The  course  could  be  calculated  from  one  point  to  the  other, 
but  it  leaves  it  all  uncertain  by  reason  of  no  monuments  being  set  at 
the  extremity  of  the  offsets. 

IS  Q.  Do  you  understand  that  Judge  Trumpbour,  in  his  survey, 
has  set  permanent  monuments  in  every  angle  of  his  outliocs ;  and 
if  so,  what  are  those  monuments  ? 

A.  1  have  observed  that  in  several  cases  he  has  taken  comers  of 
houses;  at  some  he  has  set  stakes,  and  at  others  he  has  taken  off- 
Mts  to  permanent  monuments. 

14  Q.  Do  you  undertake  to  say  that  there  are  no  mntakes  in  Mr. 
Tnimpboar's  survey,  or  that  there  are  mistakes  in  Mr.  Hutchin- 
aoii's  f 

A«     I  do  not. 

15  Q.  Would  not  the  keeping  tally  of  the  measures  by  the  sur- 
veyor and  two  other  persons  at  the  same  time,  serve  to  prevent 
oafstakes  ? 

A.  It  might,  especially  if  each  of  them  kept  minutes,  as  mistakes 
oecur  in  noting  down  the  measure,  as  well  as  in  other  parts  of  the 
work. 

16  Q.  If  the  check  lines  are  five  miles  from  each  other,  and 
twenty-five  or  thirty  stations  or  angles  in  the  outlines  occur  on  each 
aide  between  the  check  line  and  the  farm  to  be  measured,  would 
Bot  the  calculation  to  ascertain  the  metes  of  a  farm  be  as  much  on 
Mr.  Tnimpbour's  plan  as  Mr.  Hutchinson's. 

A.  It  would  require  considerable  calculation,  but  it  may  be 
done  by  taking  the  latitude  and  departure  of  the  courses  and  dif  ian- 
ces.  The  calculations  may  in  the  case  supposed  be  as  much  in  the 
one  plan  as  the  other.  If  there  are  five  offsets  on  Mr.  Hutchinson's 
plan,  the  calculation  would  not  differ  much  from  the  case  put  in  the 
question. 

17  Q.  Suppose  a  person  in  Washington  county  had  obtained 
firom  the  Comptroller's  office  an  abstract  from  Mr.  Hutchinson's  sur- 
vey of  the  canal  through  his  farm,  and  that  abstract  furnished  you, 
ia  which  were  given  tne  courses  and  distances  of  the  base  line 
along  the  inner  edge  of  the  towing-path  through  the  farm;  the 
length  of  the  offsets  on  each  side  of  the  base  line  bisecting  all  the 
angtaa ;  the  lengths  of  the  offsets  taken  at  right  angles  with  the  base 
line,  where  there  was  no  angle  in'  it,  and  the  distance  at  which  the 
•aid  last  offset  is  taken,  is  noted  on  the  base  line,  and  the  courses  of 
the  lines  of  his  farm  where  they  intersect  the  base  linoi  would  you 
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have  mjr  diSeolty  in  goins  on  to  the  ground  tnd  scUing  stakes  in 
tlie  outlines  of  the  land  taken  for  the  canal,  without  the  survey  of 
these  outlines  ? 

A.  I  could  set  stakes  to  correspond  with  such  courses,  distances 
and  offsets,  provided  there  was  no  changes  in  the  inner  edge  of  tb« 
towin^path. 

18  Q.  Should  such  an  abstract  be  sent  you  at  home,  would  you 
have  any  diificuhy  in  calculating  the  quantity,  of  land  taken  from 
the  individuals  farm  without  a  further  survey  ? 

A.  It  could  be  calculated.  It  makes  the  calculation  difficult, 
however,  to  have  the  courses  and  distances  given  in  the  middle, 
and  all  the  outlines  to  be  ascertained  by  computation. 

19  Q.  When  you  had  computed  the  contents,  would  you  have 
anj  difficulty  in  giving  the  courses  and  distances  of  the  outlines 
without  going  on  the  ground  ? 

A.  If  the  survey  was  correctly  taken,  it  might ,  be  done  in  the 
ssme  way  by  calculation;  but  it  would  be  a  mere  mattet  of  calcula* 
tion. 

20  Q.  Could  you  do  the  same  in  a  similar  case  with  Mr.  Trump- 
bour's  survey  where  he  had  given  no  check  line  at  all  ?  s 

A.     I  could  not,  if  no  check  line  at  all  were  given. 

21  Q.  Have  you,  as  a  a  surveyor,  had  any  experience  in  sur- 
veying canals  or  lands  adjoining  them  ? 

A.  I  have  surveyed  lauds  adjoining  the  Hudson  and  Delaware 
canal,  and  lands  adjoining  the  Northern  or  Champlain  canal ;  but 
have  no  experience  in  surveying  canals. 

8S  Q.  (By  the  committee.)  What  difference  is  there  in  the 
principles  of  the  science  of  surveying,  as  applied  to  lands  adjoimng 
eanals,  and  other  lands  ? 

A.  I  do  not  know  of  any.  The  principles  are  ail  the  same  so 
far  as  I  know. 

53  Q.  (By  the  committee.)  Is  the  science  of  surveying  eanab 
a  distinct  or  separate  science  from  that  of  surveying  lands,  or  is  it 
performed  upon  the  same  principles  ? 

A.     I  presume  it  is  upon  the  ssme  principles ;  I  know  of  no  other. 

54  Q.  ( By  the  same. )  Which  would  be  the  most  labor,  to  make 
the  metrical  calculations  concerning  which  you  have  been  interro- 
gated, or  to  make  the  actual  survey  on  the  ground,  by  the  usual 
means  ? 

A.  I  had  rather  make  the  actual  survey  on  the  ground,  than  to 
make  the  calculations  on  Mr.  Hutchinson's  plan. 

Question  direct^  an  the  part  of  Mr.  TYumpbottr. 

26  Q.  When  Mr.  Trumpbour's  map  and  field  books  are  completed 
according  to  hia  plan  and  sample  of  field  book  fiKuished  the  con* 
mittce,  will  any  calculation  be  necessary  to  ascertain  the  deacriptioBy 
metes  and  bounds  of  any  parcel  of  land  taken  from  an  individual  for 
the  use  of  the  canal  ? 

A.  No ;  his  map  and  field  book,  when  com(rfeted  apon  his  plan, 
will  shew  all  those  matters ;  every  course  and  distance  will  be  given. 
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26  Q.  Does  Mr.  Trumpbour's  sample  of  6eld  book,  so  far  as  it  is 
made  up,  give  the  courses  and  distances  of  the  outlines  of  ead 
piece  of  land  taken  from  individuals  for  the  use  of  the  canal  ? 

A.     As  far  as  I  have  read,  it  does. 

27  Q.     How  many  owners  are  named  on  that  sample,  and  what 

are  their  names  ? 

A.  Prime,  Ward  &  Sands,  Elisas  Hubbard,  Ebenczcr  Johnson 
and  Samuel  Wilkeson,  and  the  Holland  Land  Company. 

28  Q.  Will  you  give  me  the  courses  and  distances  around  the 
land  taken  from  Prime,  Ward  &  Sands. 

A«  Beginning  on  the  northerly  side  of  the  Buffalo  creek,  bear- 
ing S.  32^  30',  E.  Ic.  491.  from  station  1,  place  of  beginning  on  the 
northerly  side  of  the  canal  or  basin;  and  also  bearini^  S.  5S^  W. 
611.  from  the  S.  W.  corner  of  George  B.  Webster's  store,  and  runs 
thence  N.  61^  E.  Ic.  811.,  distant  12  feet  from  canal  or  basin ;  thence 
N.  43**  SO'  E.  7c.  471. ;  thence  N.  82**  E.  221. ;  thence  S.  50''  E- 
4c.  371.  to  Main-street,  the  easterly  bounds  of  Prime,  Ward  8l 
Sands;  thence  N.  15°  E.  12  feet,  to  the  canal  or  basin  on  Little 
Buffalo  creek ;  thence  along  Little  and  Big  Buffalo  creek,  as  they 
wind  and  turn,  to  the  place  of  beginning. 


Taken  and  sworn  in  committee, 
May  16,  1832. 

J.  HAMMOND,  Chairman. 


JNO.  KIERSTED. 


(No.  23,) 

Iw  CoMMXTTKB — Present,  as  before. 

Jbmes  Cockburh*$  DeposUion. 

James  OocAr&um,  a  witness  produced  on  the  part  o{  Jieob 
Trumpbour,  the  memorialist,  being  sworn,  deposes  as  follows : 

1  Q.  Are  you  a  professional  and  practical  surveyor ;  and  if  ao, 
how  long  ? 

A.     1  am,  and  have  been  thirty -five  years. 

2  Q.  Were  you  with  Jacob  Trumpbour  when  he  was  making 
his  survey  of  the  Erie  canal  ?  If  so,  when  and  where,  and  did  you 
observe  his  plan  of  survey  ? 

A.  I  was  with  him  on  the  section  of  the  canal  at  Port  Byron,  I 
believe  in  June  1829,  and  did  observe  bis  plan  of  survey. 

3  Q>  Have  you  examined  the  respective  plans  adopted  by  Jacob 
Trumpbour  and  Holmes  Hutchinson,  in  surveying  the  canals  of  this 
State,  together  with  thetr  maps,  field  notes  and  field  books,  so  as  to 
understand  the  different  plans  ? 

A.     I  have,  and  believe  I  understand  them. 
.4  0.     Which  of  those  two  plans  of  survey,  do  you,  as  a  stirveyor, 
consider  most  conformable  to  the  requirements  of  the  4ft  section  of 
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put  1st,  title  9,  chapter  9,  of  the  Revised  SUluteS|  and  state  the  rea- 
sons of  jour  opinion  fully  and  particularly  ? 

A.  I  have  examined  that  part  of  the  act,  and  in  my  opinion  it  re- 
qaires  an  actual  location  of  the  State  property  along  the  line  of  the 
canal,  on  the  ground  run  and  marked  out,  accompanying  with  the 
map  and  field  hook  a  particular  description,  with  the  boundaries  of 
each  man's  lot  by  course  and  distance,  in  order  to  enable  the  State 
and  the  adjoining  owners  to  know  where  their  bounds  are. 

The  survey  of  Mr«  Hutchinson  seems  to  roe  to  be  wanting  in  ma- 
ny places,  according  to  my  views  on  that  subject.  In  the  first  placoi 
the  outer  boundary  lines  of  the  State  property  necessary  for  the  ca- 
nal, have  not  been  run  on  the  ground,  which  would  also  enable  him 
to  determine  the  interference  with  buildings,  &c.  The  couises  and 
distances  of  those  lines  are  not  given  on  Lis  map  nor  field  book. 

The  objects  he  has  noted  in  his  field  book,  along  the  base  line, 
afford  no  means  to  ascertain  how  far  off  the  objects  are  to  the  right 
or  left,  excepting  the  quoin  posts  of  the  locks ;  also  erecting  menu* 
menta  at  every  exterior  end  of  his  offsets,  for  the  State  property,  are 
necessary  requirements,  in  order  to  complete  the  survey. 

Whereas  the  survey  of  Mr.  Tiumpbour  presents  to  me,  to  have 
avoided  all  those  objections,  where  the  survey  of  Mr.  Hutchinson  is 
wanting,  as  above  stated.  If  he  has,  as  appears  from  his  survey 
he  has,  run  and  marked  out  on  the  ground  the  outer  boundary  lines 
of  the  State  property,  for  the  use  of  the  canal,  accompanying  with 
the  map  and  field  book,  giving  a  particular  description  of  the  State 
property,  by  courses  and  distances,  with  monuments  erected  on  the 
outer  boundaries  of  the  State  property,  their  bearings  to  permanent 
objects,  with  courses  and  distances,  their  interferences  with  indivi- 
duals' property  on  the  outer  boundary  lines,  such  as  buildings,  &c. 
and  he  has  also  designated  each  parcel  of  land  so  taken  for  the  use 
of  the  canal,  from  individuals,  and  noted  all  permanent  objects  along 
the  canal,  such  as  locks,  aqueducts,  culverts,  waste-wiers,  bridges 
and  buildings,  and  wherever  the  accuracy  of  the  survey  required  it, 
he  has  run  check  lines  across  the  canal  from  one  line  to  the  other. 
And  were  I  to  have  performed  this  survey,  I  should,  in  conscience, 
consider  myself  bound,  in  order  to  do  justice  to  the  people  of  the 
State  of  New-York,  to  have  pursued  the  same  plan  of  survey  as  now 
presented  by  Mr.  Trumpbour. 

CroM-examined  on  the  part  of  Mr.  Hutchinson. 

5  Q.  Have  you,  as  a  surveyor,  had  any  experience  in  surveying 
canals,  or  lands  adjoining  canals  ? 

A.     I  do  not  now  recollect  of  any. 

6  Q.  What  was  the  design  of  the  Legislature  in  passing  the  act 
of  1827,  for  surveying  the  canals,  to  which  you  have  alluded  ? 

A.  I  do  not  know  that  I  can  give  any  other  answer,  than  such  as 
IS  contained  in  my  last  answer  in  the  direct  examination. 

7  Q.  In  determining  hereafter  the  location  of  the  outlines  of  the 
State  property, '  upon  which  would  you  place  a  principal  reliance, 
the  courses  of  the  lines  as  obtained  by  the  compass,  or  upon  offsets 
to  the  canal  ? 
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A.  f  BlbooM  tetj  mora  upon  the  conpass  mdovbteAy ;  fbe  olF- 
•els  would  assist,  if  eorreetly  taken. 

8  Q.  How  wovld  Tou  restore  Mr.  Tminpbotir's  snail  stakes, 
placed  by  bin  at  erery  stalioD,  asd  desetitMsd  by  yo«  as  aama- 
aaents  ^ 

A.     I  woqM  restore  then  by  tbe  means  flimislied  by  his  snrtey. 

9  Q.  Wbal  are  those  means^  and  what  instnimeots  woold  joa 
use? 

A.  I  woold  be  governed  by  his  courses  and  distanees,  taken  by 
the  compass,  and  by  references  to  permanent  objects,  which  I  wouGT 
use  to  prove  the  correctness  of  the  stations  where  stakes  formerlj 
stood.  The  usual  insiroments  used  ia  surveying,  are  compass  ao4l 
chain. 

10  Q.  .What  permaneni  monuments  do  yon  t&ink  it  necessary  to^ 
set  at  the  angle  of  the  exterior  lines  of  the  State  property  to  eonfomk 
to  the  requirements  of  the  statute? 

A.  In  surveys  made  of  (lie  State  property,  they  have  generally 
adopted  stakes  or  trees  ;  and  I  shoirid  suppose  that  in  this  snrrej^ 
slakes  at  least,  ought  to  have  been  set,  where  no-  penranent  object 
was  found. 

1 1  Q.  To  insure  aecuraey  in-  Mr.  Trumpbour^s  survey,  how  ofteik 
are  check  lines  required  ? 

A.  Much  would  depend  upon  the  distances  of  the  diflereat  an- 
gles. If  the  distances  were  short,  perhaps  it  wonid  require  the 
check  lincs^  to  be  run  oftener,  as  once  in  five  miles^  or  once  in  tejv 
miles,  if  long. 

14  Q.  How  would  yov,  on  Judge  Trumpbour's  plan  of  survey,, 
give  tbe  courses  and  dbtances  of  the  land  taken  from  any  individu*^ 
a1  for  the  uses  of  the  canal,  wbese  no  check  line  had  been  taken 
within  the  tines  of  his  ferm  ? 

A.  If  the  distance  is  not  put  down  on  the  Une,  t  shoukl  proeeed* 
to  ascertain  it  by  calculation  ;  this  might  be  done  though  tbe  efaeck 
line  were  a  mile  off. 

15  Q.  Could  it  be  so  dene  with  accuracy,. if  the  ehe^  Kse  were 
five  miles  off? 

A.     I  think  it  can.. 

14  Q.  Would  such  cahulation  insure  as  much  aeeuvaey  asif  se^ 
Tcral  transverse  lines  were  measured  and  laid  down  on  the  farm  ? 

A.     I  think  it  would. 

15  Q.  Could  you,  from  Judge  Trumpbour's  map  and  field  notes,, 
give  the  courses  and  distances  of  any  such  piece  of  land  whece  hik 
such  check  line  is  given,  without  going  beyond  the  Umhs  of  the 
farm  for  data  ? 

A.  I  dont  know  that  1  can,  but  the  field  notes  and  map  afibcd 
abundant  means  to  ascertain  the  course  and  distances,  though  some 
of  the  data  may  be  beyond  the  farm. 

16  Q,  What  is  the  present  variation  of  tbe  magnetic  needle,, 
from  the  true  or  astronomical  meridian,  and  is  that  variation  east  or 
west  ? 

A.  The  last  observation  I  made,  it  was  five  degreea  and  a  quaa- 
ter;J  think  the  variatioawas  wesL 


17  Q.    Does  it  coatintie  vnifonnly  ilie  same  in  the  sans  place? 
A.     It  continues  Farming;  there  is  a  yearly  and  daily  variation. 

18  Q.  Can  you,  from  the  map  and  field  book  of  Mr.  Hutchinson, 
give  the  courses  and  distances  of  the  land  taken  from  the  farm  ot 
any  individual,  for  the  uses  of  the  canal,  where  he  gives  the  courses 
of  t1|C  lines  of  the  farm  across  his  base  line,  the  courses  and  dis- 
tances of  the  base  line,  and  the  length  and  angles  of  his  offsets? 

A.  If  you  wiTl  shew  me  a  case  in  Mr.  Ilutchinson^s  map,  where 
tlie  courses  and  distances  are  given  in  the  case  required  to  be  an- 
swered, I  wilt  teU  you  whether  it  can  be  done  or  not.  On  inspect- 
ing the  mapi,  the  witness  says  it  can  be  done  by  metrical  calculations 
I  tnink,  witk  great  care  and  caution.  I  would  as  soon  run  the  lines 
on  the  ground  as  make  the  calculations. 

19  Q.  Will  you  look  at  Judse  Trumpboui-^s  field  notes,  and  teU 
the  committee  how  many  check  lines  «re  there  noted  in  his  survey^ 
between  t!ie  tow-path  bridge  at  Pendleton,  and  the  village  of  Lock- 

|K>rt? 

A.  I  am  not  exactly  able  to  determine  these  points,  and  cannot 
«aj  wtiether  there  are  three  or  four- 

20  Q.  Point  out  in  the  field  notes,  each  of  tliose  eases,  aisd  the 
words  and  figures  by  which  they  are  noted? 

A.     The  first  is  N.  45}  E.  151  feet  to  Beg.  St  2. 
The  next  is  S.  6H  E.  to  Beg.  St.  30,  56  |  ^^^^  ^^^^^ 

The  next  is  N.  £6  E.  184  S9  feet 
SL  31  c  Ely.  56,  St.  31. 

21  Q.  From  statioci  thirty,  east  of  Pendleton,  in  Trumpbour^s 
field-notes,  bow  far  is  it  going  eastexij  to  the  next  clieck  line,  and 

^  how  many  stations  intervene? 

A.  Niw  stations  and  three  hundred  thirty-fo^r chains,  so  far  aa 
I  have  discovered. 

22  Q.  From  station  number  thirty,  going  westerly,  bpw  many 
stations  to  the  next  check  line  ? 

A.  I  do  not  know;  ,1  have  not  discovered  any  until  station  two, 
but  there  are  many  offsets,  and  division  lines  of  farms  noted. 

23  Q.  Does  not  the  base  line  of  Mr.  Hutchinson's  survey  pass 
directly  across  waste-wiers,  aqueducts,  bridges  and  culverts  in  such 
jA  manner  as  to  make  a  reference  to  them  by  courses  and  distaoces 
unnecessary,  and  are  not  their  intersection  noted  on  the  base  linei 

A.  I  should  say,  that  the  courses  and  distances  are  necessary  to 
be  noted,  in  order  to  determine  the  angles,  especidly  if  dependance 
is  to  be  placed  on  the  base  line  for  any  purpose,  as  it  is.  I. cannot 
determine  the  location  of  the  base  line,  whether  it  is  jpstly  on  the 
edge  or  not;  the  line  may  not  cut  the  edge  of  the  waste-wier,  espe- 
cially if  there  is  a  curve  in  the  canal ;  it  is  the  same  in  respect  to 
aqueducts  and  bridges.  The  distanco  to  waste-wiers,  aqueducts  and 
bridges,  are  noted  by  Mr.  Hutchinson  on  his  base  line  when  he 
passes  them,  but  no  distances  are  noted  how  far  to  the  right  or  loft 
of  the  line  those  objects  lie  or  extend. 

24  Q.  (On  the  part  of  Jacob  Trumpbour.)  Is  there  any  reference 
in  Mr.  Hutchinson's  map  or  field-book  to  bridges,  waste-wiers,  aque- 
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ducts  or  culverts,  that  can  aid  any  future  surveyor  in  deCerouniag 
the  course  or  Iccation  of  the  base  line  in  relation  to  those  objerta? 
A.     There  is  not  so  far  as  I  have  been  able  to  discover. 

Further  examined  on  the  part  of  Mr.  Hutchin$an. 

25  Q.  How  near  to  the  parts  of  a  degree  are  you  in  the  habit  of 
taking  courses  in  your  survey  ? 

A.  Where  we  are  not  bound  by  any  particular  course,  we  do  not 
take  the  parts  less  than  a  quarter  of  a  degree.  But  if  there  is  a  par- 
ticular course,  wc  run  by  degrees  and  minutes,  and  note  it  exactly. 

JAMES  COCKBllRN. 
Taken  and  sworn  in 
the  committee. 

J.  HAMMOND,  Chairman. 


(No.  24.) 
John  T.  Vemor^s  DeposUion. 

\v  CoMMiTTEs — May  17,  1832. 

Present,  Mr.  M'Dovald, 
Mr.  HooBBOOM, 
Mr.  Hammokd. 
The  memorialists  and  their  counsel. 

John  7.  VerTior^  a  witness  produced,  sworn  and  examined  ob  the 
part  of  Jacob  Trumpbour,  deposes  as  follows: 

1  Q.     Are  you  a  clerk  in  the  Comptroller's  offiec  of  thia  State, 
and  have  you  charge  of  the  Canal  Room  ? 

A.     I  am,  and  have  such  charge. 

2  Q.     Are  there  in  that  ofiSce  any  books  or  documents  eontaioing 

an  apt  or  other  description  of  the  lands  taken  from  individuals  for  the 

use  of  the  canals,  or  any  books  furnished  by  the  Canal  Commisaioii- 

ers  or  Canal  Appraisers,  containing  such  descriptions,  or  relating  to 

the  appraisal  of  damages,  except  those  now  before  the  committee? 

A.     I  do  not  know  of  any  other  book  or  documents  of  the  kind 
referred  to. 

^ ,  ^  JNO.  T.  VERNOR. 

Taken  and  sworn  ) 

in  Committee.    ) 

J.  HAMMOND,  Chairman. 
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(No.  26.) 

Jacob  Chambers^s  Deposition. 

Ih  CoMMnrflE— 16(h  May,  1832.     Past  6  P.  M. 

Present,  Mr.  McDonald, 
Mr.  HooEBOOM, 
Mr.  Hammond,  Cliair/nan. 
The.  Memorialists,  Mr.  Checver  and  Mr.  Livingston. 

Jacob  Chambers^  a  witness  produced  on  the  part  of  Jacob  Trump* 
bour,  the  memorialist,  being  sworn,  deposes  as  follows : 

1  Q.  Are  jou  a  practical  and  professional  survejor ;  and  how 
lone  hare  you  been  so  ?. 

A.     I  am,  and  have  been  so  about  thirty-five  years. 

2  Q.  Have  you  examined  the  respective  plans  of  surveys  adopted 
by  Jacpb  Truropbour  and  Holmes  Hutchinson,  in  surveying  the  ea- 
Dais  of  this  State,  together  with  their  respective  maps  and  field- 
books? 

A.     I  have. 

3  Q.  Will  you  look  at  part  first,  chapter  nine,  title  nine,  section 
four  of  the  Revised  Statutes,  and  state  to  the  committee  which  of 
the  said  plans  of  survey  you,  as  a  surveyor,  consider  most  conform- 
able to  the  requirements  of  that  section,  and  the  reasons  of  your 
opinion  i 

[Adjourned  to  17th  May.] 

In  Committee,  17th  May,  1832. 

A.  According  to  my  opinion,  Mr.  Trumpbour's  plan  is  most  con- 
formable to  the  letter  of  that  act.  The  law  appears  to  contemplate, 
that  the  land  belonging  to  the  State,  adjacent  to  the  canals,  should 
be  set  apart  by  boundaries,  which  I  consider  ought  to  be  done  by 
actual  survey ;  which,  according  to  Mr.  Truropbour's  plan,  is  to  lo- 
cate those  lands  on  the  ground  by  metes  and  bounds.  Whereas,  on 
the  contrary,  I  do  not  think,  from  the  understanding  I  have  of  Mr. 
Hutchinson's  plan,  the  survey  will  make  out  such  boundaries  as  are 
contemplated  in  that  section. 

4  Q.  Are  you  well  acquainted  with  Jacob  Trumpbour,  and  with 
his  situation  and  usual  business ;  and  if  so,  how  long  ? 

A.  I  have  been  acquainted  with  him  about  thirty  yeari.  He  \m 
generally  employed  as  a  surveyor,  and  does  a  good  deal  of  business 
of  that  kind. 

b  Q.     What  is  his  character  and  reputation  as  a  surveyoi  ? 

A.     Uniformly  good. 

6  Q.  Is  he,  or  not,  generally  esteemed  as  one  of  the  nioet  eon- 
petent  and  accurate  surveyors  in  the  State  ? 

A.  He  is  so  by  me,  and  1  believe  generally  in  that  part  of  the 
State  where  I  reside. 

7  Q.  Has  he  usually,  during  your  acquaintance  with  him,  found 
pretty  constant  and  profitable  employment  in  that  business  ? 

A.    I  believe  he  has. 
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Cro90'examined  tm  ike  part  of  Mr.  ihiickinaatL 

8  Q.  So  lone  as  the  inner  edge  of  the  towing  path  of  the  canal, 
adopted  by  Mr.  Hutchinson  as  his  base  line^  remains  unchanged,  or 
can  be  restored,  will  there  be  anj  difficultj,  with  the  aid  of  Mr. 
Hutehinson^s  map  and  field-book,  in  going  on  to  the  ground  and 
staking  out  the  outbounds  of  the  land  taken  from  any  individual  for 
the  use  of  the  canal  ? 

A.  If  the  map  represents  the  survey  exactly  as  it  is  taken  on  the 
land,  I  presume  there  would  be  no  great  difficulty  ;  but  some  calcu- 
lations would  be  necessary.  A  compass  would  be  requisite,  tobi- 
saet  the  angles  and  determine  the  offsets.  Where  the  line  was  a 
perpendicular  from  the  base,  no  calculation  would  be  required ;  but 
ahain  and  compafs  would  be  necessary.  II  there  were  soy  olstnie^ 
tions,  BO  that  one  could  not  see  from  one  station  to  the  other,  the  line 
must  be  ascertained  by  measurement.  On  Mr.  Trumpboui's  |Aan, 
where  the  view  from  one  station  to  the  other  was  obstructed,  the 
aouraes  and  distances  must  be  ascertained  by  the  compass.   , 

9  Q.  Does  that  part  of  the  act  referred  to,  which  requires  tht 
boundaries  of  every  parcel  of  land,  and  to  which  the  State  has  a  se- 
parate title,  to  be  designated  ;  and  the  names  of  the  former  owners, 
and  the  date  of  each  title,  to  be  entered  ;  refer  to  those  parcels  of 
land  only  which  have  been  purchased,  and  the  tides  of  which  are  ia 
tlie  Comptroller's  ofiee  ;  or  does  it,  in  your  opinion,  refer  to  all  the 
Janda  taken  by  the  State  for  the  use  of  the  canals  P 

A.  I  think  it  includes  all  the  land  belonging  to  the  Stttte^  ^IV^ 
priated  for  the  use  of  the  canals,  along  the  line  thereof. 

10  Q.  In  determining  hereafter  the  location  of  the  outlines  of 
the  State  property,  upon  which  would  you  place  the  principal  reli- 
ance, the  course  of  the  line  as  obtained  by  the  compass,  or  upon  off- 
sets at  the  canal  ? 

A.  Mj  reliance  would  be  about  equal,  where  there  wereperma- 
oent  objects  to  start  from.  If  there  should  be  any  difficulties  about 
It,  I  would  rely  upon  the  compass.  There  might  be  some  difficulty 
in  relying  upon  the  canal,  or  the  water^s  edge  might  change. 

Direct  eommtiia^um  resumed. 

1 1  Q.  Does  Mr.  Hutchinson^s  map  represent  the  survey  exactly 
as  it  was  taken  on  the  ground,  or  are  the  buildings  therein  delineated 
altogether  imaginary  ? 

A.  I  do  not  know,  and  cannot  answer  that  question ;  but  I  pre* 
aume  the  survey  was  made  as  it  is  represented.  Thore  are  liaee  in 
his  map,  however,  which  I  understand  are  not  pretended  to  have 
been  run  ;  the  outbounds  are  understood  to  have  oeen  obtained  from 
the  offfcts.  If  the  survey  of  the  base  line  was  oorreelly  run,  and 
Mm  anglas  biseeted,  it  would  produce  those  lines. 

IS  Q.  Where  the  inner  edge  of  the  towing  path  is  curving,  ean 
a  straight  line  be  run  oo  it  for  any  distance,  so  that  the  offsets  can 
be  taken  with  any  degree  of  certainty  ? 

A.    I  think  not. 


No.  886.}  HI 

IS  Q.  Suppose  the  inner  edge  of  the  tow-petfa  to  Tary,  as  it  i» 
Iteble  to,  how  would  you  proceed  to  locate  the  outlines  of  the  State 
lands,  from  Mr.  Hutchinson's  map  and  field-book  ? 

A.  I  would  go  to  some  permanent  object  that  he  had  noted  in  hia 
base  line,  and  run  that  line  to  the  place  where  I  wished  to  make  tli# 
offset,  sgreeable  to  his  courses  and  distances  given  in  his  survey. 

14  Q.  Is  there  any  object  of  the  kind  to  which  >ou  refer,  noted 
in  his  field-book,  or  in  his  map,  that  can  aid  in  ascertaining  the  loca*' 
tion  of  the  base  line  ? 

A.  I  do  not  see  any  other  thing  noted  in  figot^s  or  writing ;  but 
the  map  purports  that  the  base  line  runs  along  the  edge  of  waste^- 
weirs  or  aqueducts,  which  appear  on  the  map  to  conform  with  the 
inner  edge  of  the  towing  path,  and  directly  under  bridges. 

15  Q.  Does  the  inner  edge  of  the  tow-path,  under  the  brtdgea^ 
eorrespond  with  the  general  course  of  the  inner  edge  of  the  tow- 
path  of  the  rest  of  the  canal  ? 

A.     I  do  not  know. 

16  Q.  Are  there  any  variations  in  the  course  of  the  base  line,  oft 
Hutchinson's  map,  at  the  bridges  ? 

A.     I  do  not  see  any. 

JACOB  CBAMBEftS. 
^aken  and  sworn  in  committee,  on  the 
16th  and  17th  days  of  May,  18S2. 
J.  HAMXoirD,  Chairman. 


(No.  26.) 
AiAguattis  TVemaWs  DepoMion. 

In  Committxs. — Present,  as  before. 

Angusius  Tremam^  a  witness,  produced  on  the  part  of  Jaeek 
Trompbour,  the  memorialist,  being  sworn,  deposes  as  follows  ; 

1  Q.  Are  you  a  professional  and  practical  surveyor,  and  hcfw 
long  have  you  been  so  ? 

A.     I  am,  and  have  been  so  rising  thirty  years; 

S  Q.  Have  you  examined  the  respective  plana  of  survey  adopt- 
ed by  Jacob  Trarapbour  and  Holmes  Hutchinson,  in  surveying.th%: 
eanals  of  the  State,  the  map  aqd  field  book  on  the  Champlain  canal 
presented  by  Holmes  Hutchinson ;  the  specimen  of  field  book,  field 
notes  and  rough  maps,  presented  by  Jacob  Trumpbour  to  the  eom» 
mittee,  so  as  to  understand  their  different  plans  of  survey  F 

A.  I  have  examined,  and  think  I  understand  their  dilfet«Q| 
plans. 

8  Q.  Will  you  look  at  part  first,  chapter  ninth,  title  niitth,  section 
fourth,  of  the  Revised  Statutes,  page  ^18,  and  state  to  the  commit^ 
tee,  which  of  the  said  plans  of  survey  you,  as  a  surveyor,  corn 
most  conformable  to  the  requirements  of  that  section,  and  the 
sons  upon  which  your  opinion  is  founded? 

A.  I  have  examined  that  section  of  the  act,  and  am  of  the  opinion 
tkat  it  requires  an  act«al  survey  by  couvaes  and  distances,  of  tti# 
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•xlerior  boondarie*  of  all  the  lands  belonging  to  the  State  adjaeeot 
to  the  canal  or  connected  therewith;  and  such  a  wiitten  descrip* 
tjon,  by  metes  and  bounds,  as  will  enable  both  the  agents  oC  the 
public  and  the  owners  of  private  property  adjoining,  to  deteraune 
the  boundary  line  between  thorn,  so  long  as  the  bounds  erected  by 
the  surveyor  shall  remain ;  and  in  case  any  of  the  bounds  or  visible 
objects  become  obliterated  or  removed,  that  such  might  be  renewed 
by  a  resurvey  according  to  the  field  notes  or  record.  If  I  under- 
stand Mr.  Hutchinson's  plan  of  surveying,  it  is  this, — ^he  commen- 
ced by  running  a  line  by  courses  and  distances,  which  he  denomi- 
natea  a  base  line  along  the  inner  edge  of  the  towing  pth ;  at  each 
station  of  the  alignment,  he  bisects  tee  angle  with  a  line  which  he 
has  measured  each  way  to  the  exterior  limits  of  the  Suie  propertj, 
at  intermediate  points ;  where  a  variation  in  the  width  of  the  State 
property  rendered  it  necesssary,  he  has  taken  ofisets  al  rij^Vkl  ang\es 
with  his  base  line,  and  measured  them  in  the  same  manner  as  lie  did 
his  bisecting  lines.  In  his  passage  he  has  noted  the  distance  on  his 
baae  line  from  his  last  station  to  where  he  passed  locks,  bridges, 
culverts,  aqueducts,  waste-weirs ;  and  noted  in  like  manner  the  di»^ 
tance  at  which  he  intersected  division  lines  of  farms,  and  crossed 
streams  of  water.  Ponds,  basins,  and  such  parts  of  the  canal  as  are 
much  broader  than  its  general  width,  he  has  surveyed  in  the  usual 
way,  by  courses  and  distances ;  in  no  other  instance  has  he  given 
courses,  distance  or  descriptpon  of  bounds  of  the  exterior  l^nes  of 
the  State  property,  but  has  furnished  sufficient  data  by  which  -those 
courses  and  distances  can  be  ascertained  by  mathematical  calcula- 
tion. 

It  appears  from  the  map  and  field  book  of  Mr.  Trumpbour,  that  he 
has  surveyed  on  both  sides  of  the  canal  the  exterior  lines  of  the 
State  property  in  the  usual  way  by  courses  and  distances,  and  that 
be  has  taken  the  bearing  and  distance  from  definite  points  in  his 
line  to  locks,  bridges,  culverts,  aqueducts  and  waste-wiers,  and  also 
to  such  other  permanent  objects  as  were  found  adjacent  to  his  line ; 
such  as  dwelling-houses,  stores,  factories,  meeting-houses,  &c.,  and 
that  he  noted  buildings  standing  upon  his  line,  with  the  number  of 
feet  and  inches  which  each  encroached  upon  the  State  property ; 
that  he  noted  monuments  at  different  stations ;  that  in  making  his 
survey,  he  has  frequently  taken  check  lines  across  the  canS  by 
course  and  distance,  designating  the  stations  to  and  from  which  they 
were  taken ;  he  has  noted  the  distance  on  his  line  at  which  he  in- 
tersected division  lines  of  farms  and  crossed  streams  o(  water. 

In  accordance  with  what  1  have  before  stated,  I  should  say  the 
plan  of  survey  adopted  by  Mr.  Trumpbour  is  most  conformable  to 
the  requirements  of  the  fourth  section,  referred  to  in  the  question  ; 
because  it  points  out  on  the  ground,  by  courses  and  distances,  the 
exterior  boundaries  of  the  State  property,  and  his  field  book,  as  far  as 
I  have  examined  it,  appears  to  contain  a  full  description  of  the  sur- 
vey  as  taken  on  the  ground.  I  would  give  his  plan  the  preference 
for*  another  reason.  Check  lines  across  the  canal  at  reasonable 
distances  from  each  other,  furnish  data  by  which  to  determine 
with  a  great  degree  of  accuracy  whether  the  surrey  has  beeo 
correctly  made.  This  plan  of  survey  furnishes  another  cheek  upon 
the  work.    Two  surveyors,  one  on  each  side  of  the  canal,  mov- 
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tug  at  an  equal  pace,  can  conveniently  inquire  of  each  other  their 
eourae  and  distance  from  the  last  station ;  and  if  the  ccurso  across 
the  canal  at  that  station  had  been  correctlj  taken  and  their  courses 
parallel)  this  would  be  a  perfect  check  on  the  measurement,  unless 
each  party  made  the  same  mistake ;  the  many  references  which  Mr. 
Trumpbour  has  made  to  permanent  objects  by  taking  their  bearing 
and  distance  would  very  much  facilitate  the  renewal  of  lost  boun- 
daries. 

Whereas,  by  Mr.  Hutchinson's  plan  of  surveying,  no  means  exist 
of  detecting  errors  in  the  work,  either  in  course  or  distance,  should 
any  have  been  committed.  I  do  not  discover  either  upon  his  field 
book  or  map,  as  far  as!  have  examined  them,  any  reference  by  course 
and  distance  to  any  permanent  objects,  unless  the  quoin  posts  of  tho 
loeks  can  be  considered  as  such  reference.  His  field  notes  are  con- 
eise,  and  his  key  or  explanatory  notes  to  the  field  book  and  map  I  think 
rather  ambiguous  ;  but  if  I  do  understand  them,  his  base  line  at  the 
loeka  can  be  correctly  ascertained. 

In  order  to  ascertain  the  exterior  lines  of  the  State  property  by 
his  map  and  field  book,  it  would  be  necessary  first  to  ascertain  his 
base  line  and  its  angular  points,  measure  the  length  of  the  bisect- 
ing offsets  and  lines  connecting  their  extremites,  would  be  the  ex- 
terior lines  of  the  State  property,  the  courses  and  distances  of  these 
exterior  or  connecting  lines  can  be  determined  on  the  ground  by  the 
eompaas  and  chain,  if  there  is  nothing  to  obstruct  the  view ;  but  if 
ao,  the  eourse  must  be  calculated  and  then  run. 

4  Q.  What,  in  your  opinion,  is  the  comparative  expense  and  la- 
bor of  making  and  completing  the  survey  upon  the  different  ptans 
pursued  by  Jacob  Trnmpbour  and  Holmes  Hutchinson,  including 
the  returns,  field  book  and  map  ? 

A.  Without  going  into  a  particular  calculation,  I  should  say  Mr. 
Hutchinson's  expense  and  labor  would  be  about  one-third  of  that  of 
Mr.  Trumpbour's. 

Cross-Examined. 

5  Q.  Have  you,  as  a  surveyor,  had  any  experience  in  surveyittg 
canals,  or  in  surveying  land  contiguous  or  adjoining  to  canals? 

A.     I  have  not. 

6  Q.  How  often  will  thoso  parallel  courses  probably  occur  which 
you  aay  will  afford  so  complete  a  check  upon  the  measurement  at 
the  same  time,  upon  opposite  sides  of  the  canal  ? 

A.  That  would  depend  upon  the  shape  of  the  country  through 
which  the  canal  passed,  and  its  direction.  If  it  was  a  level  country, 
and  the  canal  straight,  the  lines  would  be  parallel. 

7  Q.  Are  the  check  lines  used  in  Judge  Trumpbour's  plan  of  any 
use  to  detect  mistakes,  when  the  ground  is  irregular  and  the  canal 
crooked. 

A.    TTiey  are. 

8  Q.    Why  are  they  of  any  use  in  such  places? 

A.  Those  check  lines,  tosether  with  the  exterior  lines  of  the  car 
nail  would  embrace  all  the  lands  lying  between  any  two  ebeqka; 
the  latitude  and  departure  would  prove  whether  the  work  was  cor- 
rect* 
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ft  Q.  Does  it  appear  Troni  Judge  Trampbour's  notes  of  marymy 
thai  he  took  the  latitude  and  departure  from  tables  as  be  prop  ease  d» 
to  test  the  accuracy  of  his  wotk  ? 

A.     I  have  seen  nothing  of  that  in  Judge  Trsa^bour'a  field  neles 

or  maps. 

10  Q.  Stute  bow  often,  according  to  your  inspection  of  Jvdge 
Truinpbour's  maps  and  field  notes,  lie  measored  check  liaes  aeioss 
the  canal  ? 

A.     I  have  not  estimated  the  distance  belweeft  any  two. 

1 1  Q.  How  near  must  those  check  lines  be  to  each  other  to  enah 
Ue  the  surveyor  to  detect  a  miscount  of  one  chain  in  Ike  mcaspie- 
■lent  of  the  exterior  lines? 

A.  He  could  detect  an  error  of  one  ekain  probably  io  ten  nflea^ 
if  the  work  was  well  done.  If  Ihs  latitude  ami  departure  ^owed 
an  error  or  difference  of  one  chain  in  ten  miles,  he  oo^t  to  ran  tkial 
work  over  again. 

It  Q.  What  evidence  have  you  that  the  survey  was  so  coirccW 
•d  by  a  calculation  on  the  ground  ? 

A.     I  have  none  at  ail. 

13  Q.  Do  the  check  lines  of  Mr.  Trunpboor  aid  in  fixing  the 
location  of  (he  exterior  lines^  with  respect  to  ihe  canal  itsell  ? 

A.  Not  unless  be  noted  the  margin  of  the  water  on  both  sides  of 
the  canal  at  the  line  he  measured  the  cheek  line. 

14  Q.  Upon  what  objects  or  measurements  is  Mr.  Trampboor 
compelled  chiefly  to  rely  for  determining  at  any  Tulare  daj  Ike  ea^ 
act  location  of  the  different  lines  »nd  angles  of  his  survey  ? 

A.     The  objects  and  measoreraents  noted  in  his  field  book* 

15  Q.     What  are  those  objects,  so  far  as  you  have  observed? 

A.  Dwelling-houses,  factories,  locks,  bridges,  marked  trees,  I 
think  are  menlioned,  culverts,  waste-wiers,  meeting-booses; 'his 
references  are  so  numerous  1  cannot  repeat  them  all  without  reJe- 
rence  to  his  field  notes. 

16  Q.  Look  at  a  map  of  Mr.  Trumpbour^s  survey,  and  say,  are 
not  the  exterior  lines  of  the  State  property  run  many  Ceet  outside 
of  either  end  of  bridges;  and  where  (he  lines  io  twt  intersect  ob* 
jeets,  should  not  the  course  and  distance  be  taken  to  particular  parts 
of  those  objects  ? 

A.     From  his  rough  map  it  appears  that  the  exterior  Kne  ofthe 
State  property  is  hid  down  ontsrde  of  the  bridges.    Whether  the 
line  actually  run  on  the  (i;round  is  outside  of  the  bridges  or  not,  I 
cannot  certainly  say.     [To  the  other  part  of  the  interrogartory  Ihe 
witness  replies,]  If  the  object  is  one  which  is  temporary,  ^nd  likely 
to  be  soon  removed,  I  should  not  note  ft,  if  I  had  designated  a  per- 
manent one  within  a  short  distance  ;  but  if  it  were  permanent,  and 
the  distance  from  tbe  last  permanent  object  required  it,  I  sYkoutd 
note  it,  with  the  distance  and  bearing  to  some  particular  part  of  it; 
especially  if  it  stood  within  the  line  of  the  State  property  ;  and  if 
outside,  I  should  take  the  bearing  and  distance,  noless  I  had  done 
•0  to  some  other  permanent  object. 

17  Q.    Do  Tou  not,  in  your  examination  of  Mr.  Tnimpbour's 
field-notes,  find  that  he  frequently  refers  to  bridges,  by^  sajii^  to 
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about  the  middle  of  the  hritfge,  or  to  bridge,  ivithout  designating 
any  point  of  it  ? 

A.  I  think  I  recollect  entries  where  he  mentions  the  centre  of 
ttie  bridge,  and  others  to  the  bridge;  I  cannot  saj  how  frequently 
they  occur. 

16  Q.  In  stating^  as  you  have  done,  that  you  do  not  discorer  in 
Mr.  Hutchinson^s  field-book  or  maps  any  reference  to  permanent 
objects  by  courses  and  distances,  except  to  the  quoin-posts  of  the 
locks,  are  the  committee  to  understand  that  there  are  no  references 
to  other  permanent  objects  ?  And  further,  does  not  the  liase  line  of 
Mr.  Hutchinson's  survey  pass  directly  across  the  wastc-weirs,  aque« 
ducts  and  bridges,  in  such  a  manner  as  to  render  a  reference  to  them 
by  eoerses  and  distances  unnecessary  ? 

A*  To  the  fir:)t  part  of  this  interrogatory  the  witness  says :  So 
far  as  I  understand  his  field-book,  I  have  not  discovered  any  others. 
And  to  the  residue  he  says :  I  cannot  say  whether  the  base  line 

{ hisses  over  those  objects  or  not,  unless  we  are  to  understand  that  a 
ine  running  along  the  inner  edge  of  the  tow-path  would,  as  a  mat- 
ter of  course,  pass  over  them. 

19  Q.  Will  you  look  at  Mr.  Hutchinson's  map  and  say  whether 
the  base  line  does  or  does  not  intersect  the  line  of  each  bridge,  and 
is  not  the  distance  noted  ? 

A.  On  the  map  it  appears  that  the  base  line  does  cross  the 
bridges,  but  what  part  of  the  bridges  does  not  appear  ;  the  distance 
on  the  base  line  to  the  bridge  is  stated  or  given  fiom  the  last  sta- 
tion. 

to  Q.  Does  the  specimens  of  field-book  presented  by  Mn 
Trumpbour  give  the  courses  and  distances  of  each  piece  of  land  ta» 
ken  from  any  individual,  or  does  it  give  the  courses  and  distances  of 
two  sides  only  ? 

A.  In  answer  to  this  question  I  can  only  say,  thnt  he  has  noted 
division  lines  between  individual  owners  ;  if  he  has  noted  them  all, 
then  he  has  the  courses  and  distances  surrounding  every  piece  of 
land.  If  he  has  neglected  to  measure  the  distance  across  the  canal 
upon  those  division  lines,  and  has  given  the  course  only,  he  will 
then  be  under  the  necessity  of  calculating  their  length  by  the  aid^if 
his  check  lines. 

iS  1  Q.  Will  you  look  at  Mr.  Trumpboor's  field-notes,  and  statft 
whether  be  has  therein  noted  the  distances  across  the  canal  on  the 
line  of  the  property  cf  each  individual,  or  the  courses  of  thoae  linea 

only? 

A.  As  far  as  I  have  examined  the  field^notes,  I  think  his  practice 
has  been  generally  to  take  the  courses  only. 

22  Q.  Witt  you  look  at  Mr.  Trumpbour's  field-notes,  and  state 
how  many  check  lines  across  the  canal  you  find  noted  from  Blaek- 
Rock  lock  to  Pendleton  ? 

A.  I  cannot  satisfactorily  determine  from  the  field  notes  where 
those  two  points  are ;  the  field-notes  taken  on  the  ground,  from  their 
nature,  are  better  understood  by  the  person  who  made  then  thaa  bf 
any  other.  After  they  are  put  in  form  they  ought  to  be  onderatood 
by  every  body. 
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23  Q.  How  maoj  cbeek  lines  are  noted  in  Mr.  Tnam^bmu^s 
field  notes,  Trom  Pendleton  to  the  west  bridge  in  Lockpcxt^  a  dis- 
tance of  seven  miles? 

[To  this  interrogatory  the  witness  gives  the  same  answer  m  to 
the  last.] 

24  Q.  In  determining  hereafter  the  loeation  of  the  ontlinee  of 
Mr.  Trumpbour^s  survey,  upon  which  would  jou  place  the  prineipal 
reliance,  the  courses  of  the  lines  as  obtained  with  the  coa»pas%  or 
upon  offsets  to  the  canal? 

A.  I  should  place  it  upon  the  compass  rather  than  upon  oiaeia 
to  the  water's  edge. 

25  Q.  Will  you  look  at  the  plans  and  field-notes  of  Mr.  Tmmp^ 
hour's  sur\'ey,  now  before  the  committee,  and  state  whether  it  ap- 
pears from  them  that  he  was  in  the  habil  of  designatiog  the  bear- 
ings of  his  outlines  to  fractions  of  a  degree  less  than  oue  \iaU  \ 

A.     He  was.     He  has  noted  quarters. 

26  Q.  How  great  an  error  may  arise  in  any  one  instance,  ad- 
mitting the  bearing  to  be  given  to  the  nearest  qaarter  of  a  degree? 

A.  If  the  course  taken  leads  from  the  one  object  to  the  other, 
there  will  be  no  error.  If  not,  the  error  will  be  so  maeh  as  the 
course  noted  departs  from  the  true  line. 

27  Q.  If  the  true  course  should  be  a  departure  of  seven  minutes 
from  the  one  noted,  how  much  variation  would  that  produce  in  a  dis- 
tance of  one  mile  ? 

A.     About  seventeen  links. 

28  Q.  So  long  as  the  inner  edge  of  the  towing-path  mdopted  bj 
Mr.  Hutchinson  as  his  base  line  remains  unchanged,  or  can  be  le- 
storedi  can  the  extent  of  any  encroachment  be  at  any  lime  asceilMn- 
ed  from  his  survey  by  measurement  only  without  compass  ? 

A.  If  the  inner  edge  of  tho  tow-path  is  so  permanent  that  there 
will  be  no  difficulty  of  ascertaining  its  true  place  at  any  time  here- 
after, and  that  so  definitely  as  to  determine  the  point  where  the 
base  line  lies,  then,  after  measuring  the  base  line  between  the  two 
offsets,  and  the  length  of  those  offsets,  the  exterior  lines  can  be  as- 
certained, if  there  is  nothing  to  obstruct  the  view  from  one  to  the 
other,  in  which  case  the  extent  of  the  encroachment  m%ht  be  as- 
certained ;  but  to  do  It  with  accuracy,  a  compass  would  be  necessa- 
ry, to  find  the  courses  of  the  offsets,  and  the  angular  points  of  the 
base  line. 

29  Q.  Look  at  any  maps  of  Mr.  Trumpbour's  survey,  for  instance 
those  of  Rochester  and  Lockport,  and  say,  do  or  do  not  the  lines  on 
the  exterior  bounds,  give  the  exact  lengh  of  the  cmal  ? 

A.  As  to  the  map  of  Rochester^  although  it  gives  the  courses 
and  distances  of  the  exterior  bounds  of  the  State  property,  it  does 
not  give  the  exact  length  of  the  canal,  as  would  a  line  run  in  the 
middle  of  the  canal  waters.  As  to  the  map  of  Lockport,  ii  does 
not  appear  to  give  the  length  of  the  canal ;  it  gives  the  courses  and 
distances  on  one  side  only  ;  it  does  not  appear  to  be  finbhed, 

30  Q.  What  is  the  present  variation  of  the  magnetic  needle 
from  the  true  or  astronomical  meridian,  andts  that  variation  MStor 
west? 
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A.  It  is  about  three  yetrs  since  I  took  ac  observation  for  the 
purpose  of  determining  its  variations.  1  have  not  the  miun'.es  t 
made  at  that  time,  with  me,  neither  do  I  recollect  distinctly  \\  hat  I 
found  it  to  be,  and  cannot  say  vrhat  it  is  now.  The  variation  now 
is  west  of  north. 

SI  Q,  Is  the  variation  of  the  magnetic  needle  the  same  in  all 
parts  of  the  State? 

A.     I  have  made  observations  in  Columbia  county  only. 

32  Q.     Isnt  uniformly  the  same  in  the  same  place  ? 
A.     It  is  not. 

33  Q.  Is  (he  increase  and  decrease  in  the  variation  uniform^  or 
is  it  sometimes  variable  and  at  other  limes  retrograde  ? 

A.  The  annual  variation  U  uniform,  either  east  or  west,  so  far 
as  I  have  discovered;  I  have  not  been  in  the  habit  of  taking  obser- 
vations for  the  purpose  of  ascertaining  the  variation,  oftener  than 
once  in  four  or  five  years. 

34  Q.  You  say  there  is  no  check  in  the  plan  of  survey  adopted 
by  Mr.  Hutchinson ;  do  you  intend  to  say  that  the  inner  edge  of 
the  towing-path  may  not  be  used  to  correct  the  errors  of  the  mag- 
netic needle  ? 

A.  If  the  inner  eJgeof  the  towing-path  were  permanent,  it  would 
control  courses  and  distances  both,  as  they  must  always  yield  to 
permanent  object ;  but  in  running  one  line,  if  any  errors  are  com- 
mitted, I  know  of  no  means  of  correcting  it  but  by  a  resurvey ;  this  is 
what  I  mean  in  my  direct  examination. 

35  Q.  Can  or  cannot  the  distance  upon  the  base  line  alon^  the 
inner  edge  of  the  towing-path,  be  measured  with  more  precisiotti 
and  the  location  of  that  lino  lie  fixed  with  greater  facility  and  ex- 
actness, by  reference  to  permanent  objectSi  than  either  of  the  ezte- 
iior  lines  of  State  property. 

A.  With  respect  to  the  first  branch  oC  the  inquiry,  it  would  de- 
pend upon  the  care  and  labor  bestowed  in  running  the  lines.  The 
location  of  the  base  line,  can  be  found  with  greater  facility  than  ei- 
ther of  the  exterior  lines,  if  there  are  an  equal  number  of  near  and 
convenient  permanent  objects ;  but  as  to  the  exactness  with  which 
the  work  may  be  executed^  I  do  not  think  there  is  any  difference. 

36  Q,  Can  you,  upon  Mr.  Trumpbour's  map  and  field  notes,  as- 
certain, without  measurement  or  calculation,  either  the  distance 
on  the  out  bounds,  or  the  quantity  of  land  taken  from  any  individual ; 
if  so,  state  the  place  ? 

A..    Not  without  Calculation. 

Direct  examination  on  the  part  qfMr.  Trumpbour. 

87  Q.  Is  it  usual  for  surveyors  to  insert  traverse  ealculatfaMis  in 
their  field  notes  or  on  their  maps  ? 

A.    I  have  never  known  an  instance  of  it  that  I  remember* 

38  Q.  Will  the  measurements  of  the  base  line  upon  Mr*  Hoteb* 
inson's  plan,  give  the  exact  length  of  the  canal  ? 

A.     Not  as  exact  as  if  measured  in  the  middle  of  the  canal. 
.  39  Q.     Which  of  the  two  plans  of  survey,  that  of  Mr.  Trumpbonr 
or  Mr.  Hutchio3on,  furnishes  the  best  means  of  correcting  the  vari- 
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ttlion  of  Ike  magpieliG  needle,  when  the  permftsent  objects  noted  by 
each,  are  taken  into  consideration  ? 

A.     Mr,  Trumpbour's. 

40  Q.  By  Mr.  Hutchinson'a  mode  of  survey^  aa  it  appean  fram 
his  map  and  field  book,  what  permanent  objects  would  there  be  to 
regulate  his  survey  upon  that  part  of  the  Erie  eanai  where  there 
are  no  locks,  as  between  Canastota  and  the  first  lock  east  of  Utiea, 
there  being  no  locks  for  the  distance  of  about  forty  milea? 
•  A.  Upon  his  plan,  as  he  has  performed  it  upon  the  Cbaaplain 
eanal,  I  sec  no  reference  to  permanent  objects  by  whi(;h  his  line 
eouid  be  definitely  determined  or  ascertained,  but  at  the  locks^ 


Cross- examined  by  Mr,  Huichimsom. 

41  Q.  What  objects  are  referred  to  in  Mr.  Trumpbour^s  surrey^ 
by  which  the  variations  of  the  magnetic  needle  may  be  more  acca- 
rately  determined  than  in  Mr.  Hutchinson's  ? 

A.  Dwelling  houses,  meeting  houses,  saw  mills,  carding  ma- 
chines, stores,  bridges,  culverts,  aqueducts ;  Mr.  Hutchinson  not 
having  noted  those  objects,  that  I  recollect,  at  the  point  of  his  line, 
00  as  to  be  able  to  locate  the  place  definitely,  where  his  line  passed 

them. 

AUGUSTUS  TREMAIN. 
Taken  and  sworn  in  Che  committee 
the  16th  May,  1832. 
J.  HAMMOND,  Chairman. 


(No.  27.) 
Holmes  Hulchinson^s  Deposition. 

In  CoMinTTKB — llth  May^  1832, 

Present — Mr.  McDovald, 
•  Mr.  HooBBooM, 

Mr.  Hamhokd,  Chairman. 

Mr.  Livingston  and  Mr.  Cheevcr,  of  cousel  for  Mr.  Hutehinsott, 
moved  to  examine  Holmes  Hutchinson  as  a  witness. 

Objected  to  by  Mr.  V iele,  of  counsel  for  Jacob  Trumpbour,  on  the 
cround  that  having;  appeared  as  a  memorialist  before  the  Legislature, 
In  opposition  to  Mr.  Trumpbour,  and  appeared  in  the  same  manoer 
before  the  committee,  in  person  and  by  counsel,  and  it  betng  mani- 
fest from  the  whole  course  of  the  testimony  that  he  has  a  direct  per- 
sonal interest  in  the  matters  investigated,  he  ought  not  to  be  adaut- 
ted  or  examined  as  a  witness. 

Mr.  Livingston  anbwers,  insisting  on  the  propriety  of  his  examtiia- 
tieo. 

Holmes  Hutchinsonj  one  of  the  memorialists,  sworn  and  exanain- 
ed,  deposes  and  says  : 

1  Q.  Will  you  state  what  has  taken  place  between  yourself  and 
Mr.  Trumpbour,  relative  to  his  being  permitted  to  take  a  cootract 
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upon  certain  conditions  for  making  one  half  of  the  aorveya  of  the  ea- 
nals,  which  you  were  entitled  to  make  under  your  proposition  for 
the  said  surveys,  as  accepted  by  the  Canal  Commissioners  ? 

[This  question  is  objected  to  on  the  ground  that  the  contract  be- 
tween Mr.  Trumpbour  and  Mr  Hutchinson  was  in  writing,  and  has 
already  been  proved  before  the  committee,  together  with  the  wiit- 
ten  assent  of  the  Canal  Commissioners,  and  it  is  not  therefore  com* 
potent  to  give  parol  evidence  of  that  contract,  its  terms  or  conditions. 
Kt  Mr.  Livingston  replies,  that  the  testimony  expected  to  be  drawn 
out  by  this  interrogatory  is  not  to  shew  what  the  contract  was,  but 
other  circumstances  connected  with  it. 

Mr.  Trumpbour  by  his  memorial,  represents  that  his  contract  is 
with  the  Canal  Commissioners,  that  the  matter  between  him  and 
Mr.  Hutchinson  was  in  effect  the  place  of  division,  if  that  be  so,  I 
see  no  objection  to  the  question.] 

A.  When  I  delivered  the  letter  of  Mr.  Seymour  the  paper  was 
executed  which  is  signed  Jacob  Trumpbour  and  Holmes  Hutchinson. 
Mr.  Trumpbour  agreed  to  conform  to  my  plan  of  survey,  and  to  pur- 
sue the  same  uniform  system  throughout.  I  stated  to  Mr.  Trumpbour 
that  I  had  made  surveys  to  designate  the  quantity  of  land  taken  for 
the  use  of  the  canals,  and  to  designate  the  boundaries,  and  this  had 
been  done  by  running  one  line  with  the  chain  and  compass  by  measur- 
ing ofifsets  to  the  exterior  lines.  But  that  1  wished  the  approbation  of 
the  Canal  Commissioners  before  a  final  determination  of  the  details  of 
the  plan;  for  the  purpose  of  ensuring  that  uniformity,  Mr.  Trump- 
bour further  agreed  that  the  maps  of  his  portion  of  the  surveys 
should  be  made  at  Utica,  by  the  same  persons  that  executed  mine'; 
these  conditions  were  to  have  been  the  basis  of  his  contract  with  the 
Canal  Commissioners  for  the  execution  of  one  half  of  the  canal  sur- 
vey, and  it  was  well  understood  at  that  time  by  him  and  myself,  that 
the  Canal  Commissioners  must  be  fully  assured  that  these  conditions 
would  be  performed  before  they  would  execute  any  contract  with 
Mr.  Trumpbour.  I  had  an  interview  with  Mr.  Trumpbour  at  Port- 
Byron,  the  latter  part  of  August  or  the  first  of  .September,  1839, 
when  he  had  surveyed  about  eight  miles  of  the  Erie  canal,  and 
again  saw  him  at  Utica  about  the  fourteenth  of  October,  when  I  was 
told  ho  had  surveyed  about  twenty  miles,  apart  however  I  believe 
on  one  side  only.  At  this  last  interview  my  plan  of  surveying  the  Cft- 
nals,  that  had  been  approved  by  the  Canal  Commissioners,  i^as 
clearly  explained  to  Air.  Trumpbour,  and  he  was  requested  to  con- 
form to  it,  and  to  procure  books  similar  to  those  shewn  him  for  his 
field-notes ;  his  reply  was  that  he  had  been  accustomed  to  keep  bis 
field-notes  differently,  but  that  he  would  take  his  minutes  of  survey 
as  he  had  done  (and  as  he  promised  on  the  thirteenth  day  of  April, 
and  subsequently,)  in  so  full  a  manner  as  to  conform  to  mine,  in  the 
eopies  for  the  returns.  When  Mr.  Trumpbour  returned  to  Utica  in 
December  following,  he  then,  for  tiie  first,  time  objected  to  th^  me-^ 
thod  that  had  been  prescribed  for  making  the  survey.  Contracts 
were  to  have  been  made  by  previous  understanding  at  this  time  by 
each  party  with  the  Canal  Commissioters  for  the  execution  of  the 
surrey,  but  this  refusal  on  the  part  of  Mr.  Trumpbour  to  conform  to 


IM 
Ite  Wfffhiri  oadcfstending  pnveated  the  exeeotioB  of  liuMe  cob- 


Iir  CoMxiTTKB — 18  May^  1832,  Friday. 
Present — Mr.  M^Donaldi 

Mr.  HOQKBOOM, 

Mr.  Hammomd,  Ch^n. 
The  memorialists  and  their  counsel. 

Mr.  HHtchin$onfyriker  txamintd. 

t  Q.  Did  jou  object  to  Mr.  Trumpbour^s  having  part  of  the  sar- 
▼ej  to  do  when  that  proposition  was  first  made  to  you? 

[This  question  is  objected  to  for  irrelevancy.] 

A.  I  did  apprise  Mr.  Seymour,  Mhen  he  applied  to  me  on  the 
part  of  Judge  Trumpbour,  I  oljected  to  a  division,  or  to  allow  htm 
to  execute  a  part  of  the  survey,  on  (he  ground  that  he  migfar  not  be 
willing  to  pursue  a  uniform  system,  or  make  his  survey  conform  to 
mine.  Mr.  Seymour  stated  (hat  Judge  Trumpbour  was  very  desi- 
rous to  do  part  of  the  work,  and  he  had  no  doubt  of  his  willingness 
to  conform  to  a  uniform  system  in  doing  the  work,  and  requested 
me  to  see  Judg^  Tiumpbour  in  relation  to  that  subject. 

5  Q.     Did  you  apprise  Mr.  Trumpbour  of  the  matter  stated  in 

(our  last  answer  before  the  paper  writing  of  the  thirteenth  April, 
St9,  was  signed  by  yourself  and  Mr.  Trumpbour.^ 
A.     I  did,  or  the  substance  of  it. 

4  Q.  (By  the  committee.)  Did  you,  at  that  time,  disclose  any 
plan  of  survey  to  Mr.  Trumpbour? 

A.  I  informed  Mr.  Trumpbour  that  I  had  made  several  surveys, 
to  designate  the  boundaries  of  the  lands  taken  for  the  canal,  and  the 
quantity ;  that  these  surveys  had  been  done  by  running  one  line 
with  the  chain  and  compass,  and  taking  offsets  to  the  eiterior 
bounds ;  that  this  survey  was  of  great  importanre,  and  I  wished  tlie 
approbation  of  the  Canal  Commissioner  to  the  details  of  the  plsm, 
00  that  the  work  might  be  approved  when  done. 

Cross  examined  on  the  part  of  Mr.  TYumpbour. 

6  Q.  Is  the  letter  shewn  to  you,  marked  by  the  eommittee,  Ex- 
hibit C,  10  April,  18S8,  in  the  proper  hand  writing  of  Henry  Sey- 
mour, late  act mg Canal  Commissioner? 

A.    I  believe  it  is. 

The  following  is  a  copy  of  said  letter : 

"  UHca,  AprU  7th,  18M. 
**  Jacob  TmuicpBOUE,  Esq. 

«'  Dkar  Sib, 
**  The  bearer  is  Mr.  Hutchinson,  who  made  proposals  for  surveying 
tlMB  eaiuls ;  he  will  confer  with  you  on  the  subject  of  dividing  the  job 
with  yoa :  and  any  agreement  which  you  may  make  with  uina»  aot 


mere  disadTantageoos  to  the  State  than  Mr.  Hntcbinson's  proposttien, 
will  be  acceptable  to  the  Canal  Commissionerv. 

^'  With  much  respect, 

"  Your  obedient  servant, 

HENRY  SEYMOUR.* 

6  Q.  Were  you  the  bearer  of  that  letter  to  Judge  Truropboor, 
and  did  you  know  its  contents  before  its  delivery  ? 

A.     1  was  the  bearer,  and  think  I  knew  the  contents. 

7  Q.  Was  the  agreement,  marked  by  the  committee  Exhibit  E, 
S4  April,  18S2,  signed  by  you  and  Jacob  Trumpbour ;  and  was  it 
entered  into  at  the  time,  and  in  consequence  of  the  delivery  of  that 
letter? 

A.  It  was  so  signed,  on  the  day  it  is  dated  I  presume ;  and  in  con- 
sequence  of  the  delivery  of  that  letter,  and  of  the  request  of  the  Ca« 
nal  Commissioners,  and  of  the  agreement  of  Judge  Trumpbour  at  the 
time ;  I  mean  to  say  I  signed  it,  for  the  reasons  set  out  in  my  direct 
examination.  It  was  signed  at  the  time  of  the  delivery  of  that  let- 
ter to  Mr.  Trumpbour. 

The  following  is  a  copy  of  said  agreement : 

*^  To  the  Canal  ConimiaaJoiMra. 

*^  We  agree  to  divide  the  survey  of  the  canals  at  Canastota,  Mr., 
Hotcbinaon  to  take  the  eastern  part  of  the  Erie  canal  and  the  Cham-' 
plain  canal,  and  Jacob  Trumpbour  to  take  the  westein  part  of  the 
Erie  canal  and  the  Cayuga  and  Seneca  and  Oswego  canals ;  each  to 
be  entitled  to  one  half  oAhe  $5,000,  or  the  one  half  of  the  propof  i- 
tion  as  made  by  Mr.  Hutchinson. 

•* JACOB  TRUMPBOUR, 
"HOLMES  HUTCHINSON. 
"  IS  ApriL  1829.'' 


8  Q.     Had  you  ever  seen  Jacob  Trumpbour  before  that  time  ? 
A.     1  never  had  to  my  knowledge. 

9  Q.  What  reason  had  you  for  apprehending  that  there  uould 
be  any  diiTerenee  in  the  plan  of  survey ;  or  that  he  would  be  unwil- 
ling to  conform  to  a  uniform  method  before  you  had  any  interview 
with  him  f 

A.  Surveyors  are  matter  of  fact  men.  This  surrey  was  of  great 
importance,  and  it  was  necessary  that  the  plan  should  be  fullr  utt« 
derstood.  As  I  was  unacquainted  with  Judge  Trumpbour, diflferen- 
eea  in  the  details  were  to  be  apprehended,  and  I  could  not  judge  of 
his  willingness  to  conform  to  my  plan  of  survey. 

10  Q.  At  whose  hous*"  did  the  interview  between  you  and  Ja» 
cob  Trumrhour,  on  the  ISth  of  April,  18f9,  take  place  ?  Were'Dm*. 
vid  H.  Burr,  Jacob  K.  Trumpbour  and  Mr.  Coekburn,  or  either  of 
theu,  present  during  that  interview,  or  my  part  of  it  f 

A.    The  interview  was  at  Mr.  Tiumpbour's  house,  and  fn  fett 
efiee.     I  saw  Jacob  Trumpbour  the  evening  previous  at  a  tavetn. 
n^ff  were  eeveral  persona  present  at  his  house,  and  a  part^ef  liter* 
time  there  was  a  person  or  pertens  present  at  the  office.     I  think  t ' 
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M»r  Darid  ILBorr  Ibere,  and  several  other  per»oiis ;  the  other  per- 
0OIII I  was  not  acquainted  with  at  that  time. 

1 1  Q.  What  plan  of  survej  of  joins  was  it  that  Jiid|^  Tnunp- 
boor  agreed  be  would  conforiu  to  ? 

A.  k  waa  a  plan  that  I  intended  to  mature,  which  should  obCaio 
the  sanction  of  the  Canal  Commtssioners. 

U  Qp  If  he.  agreed  to  adopt  a  plan  to  be  devised,  whj  was  it 
not  insetted  in  the  written  agreement  made  between  you? 

A.  At  the  lime  that  paper  was  sigoedi  which  was  drawn  op  by 
Mr.  Tmnspbour,  1  also  wrote  a  memorandum,  which  went  more 
fully  into  the  details  of  the  plan  and  maps ;  this  he  decKned  signjog, 
on  the  ground^  as  he  alleged,  there  couM  be  no  misuoderstaodifig^ 
and  that  the  arrangement  was  well  understood,  and  it  wms  therefore 
ineapedtent  to  go  more  fully  into  the  details  until  the  viewa  of  tho 
Commiasionera  were  more  fully  known. 

13  Q*     What  has  become  of  that  memorandum  ? 
A.     It  is  lost  or  mislaid. 

14  Q.     When  did  you  last  see  it  > 

A.     t  have  not  seen  it  since  a  short  time  after  it  was  written* 

16  Q.  The  want  of  conformity  to  your  plan  of  sui-vey,  having 
previously  been  strongly  apprehended  by  you,  and  Judge  Trump- 
hour  having  refused  lo  sign  a  memorandum  to  that  effect  when  your 
cgreement  was  written,  did  you  not  consider  the  condition  of  con* 
C>rming  to  your  survey  as  abandoned  ? 

A.     1  did  not  so  consider  it. 

18  Q.     Why  did  you  itot  then  preserve  the  memorandum f 

A.     I  donH  know  how  that  memorandum  got  lost. 

17  Q.  In  communicating  what  had  passed  between  you  and  Mr. 
Seymour  to  Judgo  Trumpbour,  as  sUted  in  your  direct  examination, 
what  language  did  you  use,  or  what  did  you  say  ?  give  the  words  or 
their  substance. 

A.  I  had  a  lone  conversation  with  Mr.  Timnpbour,  and  seated  to 
him  that  I  had  had  a  conversation  with  Mr.  Seymour,  in  which  Mr. 
Seymour  wished  me  lo  make  an  arrangement  with  Mr.  Trumpbour 
for  dividing  the  survey  of  the  canals.  That  CoJ.  Bouek  and  lirm- 
seir  would  oe  gratified  with  arrangements  of  that  kind,  and  that  Mr, 
Seymour  said  there  must  be  a  uniform  plan  of  survey. 

18  Q.  In  stating  to  Mr.  Trumpbour  that  you  had  surveyed  laR<b 
t^en  for  the  use  of  the  canal,  upon  the  |ilan  of  a  single  line  with 
ofisets,  bad  you  reference  to  the  survey  of  the  Erie  caoal  from  Rome 
to  Schenectady,  and  what  others,  if  any  ? 

A.  I  had  reference  to  the  survey  of  part  of  the  Erie  canal,  the 
Blackstone  canal  in  Massachusetts  «nd  Rhode«lsland,  and  surveys 
on  the  Cumberland  and  Oxford  canitls  in  Maine,  made  by  me  or  on* 
der  my  direction.  I  had  reference  lo  the  survey  oi  that  part  of  the 
Erie  canal  from  Rome  lo  a  few  miles  below  Schenectady. 

19  Q.  Did  the  survev  of  the  Krie  canal  which  you  refer  to,  de- 
sigisato  the  bcumiaries  of  the  State  land  belonging  to  the  canal  ? 

A.  There  were  no  boundaries  placed  in  that  survey ;  hot  it  waa 
tuMsured  by  offsets  to  the  outside  of  the  embankmenta,  and  inclod* 
ed  all  the  lands  ncoesaarily  tak^  for  the  eanala. 
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SO  Q«  DidM  pve  anj  Iking  more  than  Ute  avenge  width  of  ilic 
aeveral  paroela  of  land  taken  from  different  farms  for  Ihe  canal  ? 

A.  It  gave  a  survey  on  (he  line  of  the  towing  path,  and  the  widtli 
at  different  places  measured  by  offsets;  and  from  theee  racaaure- 
montft,  the  average  width  and  quantity  were  ascertained. 

21  Q.  Were  the  surveys  of  the  canals  in  Massachusetts,  Rhode* 
Island  and  Maine,  to  which  you  have  reTeired,  made  before  or  alter 
the  canals  were  completed,  and  for  what  purpose? 

A.  The  first  survey  on  the  Blackstone  canal  was  made  before  its 
completion,  for  the  purpose  of  ascertaining  the  quantity  of  land  re- 
quisite for  the  use  of  the  canal,  and  the  maps  made  from  tlie  satvejr 
were  filed,  for  the  purpose  of  the  uppraisement.  A  subsequent  sur- 
vey was  made  after  the  canal  was  completed;  partly  under  my  su- 
per vision,. by  my  assistant  engineer,  for  the  purpose  of  designating 
the  buundariea.  That  in  Maine  was  made  partly  before  the  coi^ 
struction  of  the  canal,  for  the  purpose  of  the  appraisal  of  damages. 

iB  Q.  .  Did  Judge  Trumpbour  communicate  to  you  his  plan  of 
survey  at  the  time  of  your  first  interview  in  April  1829? 

A.  He  did  not.  But  we  had  a  good  deal  of  conversation  upon 
the  subject  of  the  surveys. 

23  Q.  Did  he  state  to  you  that  he  had  communicated  his  plan  to 
any,  and  which  of  the  Canal  Commiasioners  ? 

A.     He  did  not. 

24  Q.  When  was  Mr.  Johnson^s  plan  of  sur%'ey  first  communi- 
cated to  Mn  IVumpbour,  to  your  knowledge  ? 

A.  The  (Jan  of  survey  that  Mr.  Johnson  pursued  under  my  di« 
reetion,  was  communicated  to  Mr.  Trumpboui  at)out  the  14th  Octo- 
ber, 1839,  at  the  time  of  a  meeting  of  the  Canal  Commissioners  at 
Utica.  Besides,  in  addition  to  a  particular  conversation  upon  the 
subject,  I  shewed  him  my  blank  field  books,  one  of  which  is  now 
before  the  committee  I  believe,  in  the  book-store  of  Mr.  Hastings 
and  Tracy,  in  Utica. 
Adjourned,  4  P.  M. 

Tl)e  committee  met — May  18tft,  4  P.  M. 

25  Q.  When  was  the  plan  of  survey  pursued  in  sorveying  tbo 
Cbaaptain  canal  adopted,  and  what  plana  of  aurvey  had  be«n  dia- 
eassed  between  ytm  and  Mr.  Jobnaon  al  that  time,  or  shortly  previa 
ous  thereto  ? 

A.  I  think  it  was  adopted  in  SepComber,  1829,  and  aanctioiied 
by  the  Canal  Commissioners.  We  had  discusaod  the  general  plant; 
one  to  run  a  base  line  with  oBaeis ;  the  other,  to  mn  a  line  on  eaoll 
aide  of  the  canal* 

26  Q.  By  which  of  the  Canal  Commisaionera  was  your  pte 
sanctioned,  previous  to  Mr.  Johnson's  eonuneneing  the  survey  i      ' 

A.    By  Mr.  Seymour,  who  had  charge  of  that  hiaiMSsa. 

27  Q.  Did  Mr*  Seymour,  in  December  1829,  adviae  a  roiireoeo 
of  the  two  plana  adopted  by  you  and  Mr.  Trumpbour,  to  the  Canal 
Board  ? 


A.  Y«s ;  te  mmllMiad  thiil  m  the  OumI  BmhI  wm%  iaaMf  lo 
•mrow  of  the  ttmre jt*  it  wouM  b«  well  to  take  their  o|Muoe  upoa 

tseiB* 

J6  Q.  Did' joQ  and  Trumpboor,  in  coniequeoee  of  that  wMnt^ 
appear  before  the  meabers  of  Ibe  Canal  Board,  mitk  your  raifea 
tive  idans ;  and  if  to,  when  ? 

A.  We  appeared  before  some  of  the  menibera  of  the  Canal 
Board,  at  an  informal  meeting,  f ome  time  in  the  witner  of  18S0,  pr^ 
bably  in  the  month  of  January  or  Febmar)-. 

29  Q.     Where  were  the  maps  of  the  Ckamplain  canal  made,  and 

by  whom  ? 

A.  Made  at  Middletown,  in  Conneeticat,  by  Mr.  Johnson,  Mtr. 
Dexter  and  Mr.  Beniard. 

80  Q.  Was  it  one  of  the  bases  of  the  eontiact  between  yon  and 
Judge  Trumpbour,  that  the  maps  of  his,  as  well  aa  your  survey 
ahouU  be  made  at  Utiea  ? 

A.  It  wss ;  and  1  made  arrangements  aeeordingiy,  at  a  subse- 
quent period. 

31  Q.  Had  Mr.  Johnson  commenced  his  surrey  upon  the  plan 
adopted  at  the  time  of  the  interview  at  Utiea,  on  the  14th  October, 
1819  ? 

A.  1  cannot  say  whether  he  bad  or  not.  He  commenced  in  Oc^ 
tober ;  I  do  not  remember  the  date. 

8$  Q.  Have  you  any  personal  knowledge  that  Mr.  Seymour  was 
authorised  or  requested  by  Mr.  Trumpbour  to  apply  to  jtm  lor  a  di- 
vision or  participation  in  the  contract  for  surveying  the  eaoab  ? 

A.  I  had.  I  received  my  information  from  Mr.  Seymour  and 
from  Mr.  Trumpbour.  Mr.  Trumpbour  informed  me  at  Kingston, 
that,  although  Mr.  Seymour  had  engaged  to  apply  to  me  Cm*  a  divi- 
aion  of  the  survey,  he  did  not  expect  to  hear  any  thing  more  upon 
the  subject.  He  appeared  to  be  gratified  that  he  shomd  be  able  to 
get  a  part  of  the  job. 

SS  Q.  Did  Mr.  Trumpbour  say  any  thing  more  to  yon  upon  that 
aubject,  than  you  have  stated  in  your  last  answer ;  and  if  so,  what  ? 

A.  We  had  a  long  conversation  at  Kii^ton.  I  do  not  now  re- 
collect that  there  was  any  thing  more  said  about  Mr.  Seymour's  Ban- 
king an  applieation  to  me  for  a  division  of  the  job. 

84  Q.  Did  Mr.  Trumpbour  ever  tell  you  that  he  had  autberissd 
•r  raqueated  Mr.  Seymour  to  apply  lo  yon  Car  a  dtviai«i  of  the  job 
for  sur%*eying  the  canals  ^ 

▲•  Mr.  Trumpbour  told  aae.that  Mr.  Seymour  had  engaged  to  do 
S0|  or  words  to  that  offset ;  and  I  supposed  at  Mr.  Tnimplmir's  rw- 
^passty  from  the  manner  of  the  convenation. 

8ft  Q.    Did  Mr.  Tiiunpbour  ever  tell  you,  or  by  an^  direct  slate- 
you  lo  understand,  that  Mr.  Seymour's  appheali 


It  five  you  lo  understand,  that  Mr.  Seymour's  apphealion  to  yoa 
was  at  his»  (Mr.  Trumpboor's,)  solicitation  ? 

A.    I  do  not  recollect  other  than  as  I  have  previous^  staled. 

86  Q.  Was  the  letter  now  shewn  to  you,  and  marked  by  Am 
eommittee,  Exhibit  O,  18th  May,  1888,  written  by  you»  wd  neat  to 
Judge  Trumpbour? 

A.     It  was. 


The  fbllowlKg  is  a  copy  of  Mid  letter : 

"  Geneva^  July  84,  I82d. 

^  JjiCOB  TmUMPBOUR, 

"  Dear  Sir : — It  irai  mj  intention  to  have  called  to  see  you,  on 
my  journey  to  thi:!  place,  but  I  was  unable  to  take  the  boat  in  sea- 
ion,  and  as  the  gentlemen  intrusted  in  the  survey  of  the  Chemung 
and  Crooked  Lake  canals  were  very  urgent,  I  concluded  to  omit  it, 
and  ahall  be  happy  to  see  you  at  this  place  a  week  or  rortnighi  from 
Saturday,  as  you  may  wish  ;  but  should  it  not  be  convenieoti  I  will 
certainly  see  you  before  my  return  east. 

^^  I  have  ascertained  the  lowest  price  at  which  paper  can  be  prot 
cured  for  the  maps,  and  have  engaged  the  service)  of  Mr.  Johnson, 
from  Cagt.  Partridge's  military  academy,  a  very  superior  topographer^ 
to  assist  me  in  the  survey  and  maps. 

"  Sincerely  your's, 

"HOLMES  HUTCHINSON." 

ST  Q.  Was  the  letter  now  shewn  to  you,  and  marked  by  the  com- 
Biictee,  Exhibit  P,  18th  May,  1833,  written  by  you,  and  tent  to 
Judge  Trumpbour  on  the  day  it  bears  date  ? 

A.     I  think  it  was. 

The  following  is  a  copy  of  said  letter : 

''  Albany,  Mn.  21,  1880. 

"  DsAR  Si» : 

^  I  am  now  in  the  city,  and  shall  remain  here  a  few  days, 
and  was  in  hopes  to  have  the  pleasure  to  have  seen  you  on  the  sub- 
ect  of  the  survey.     1  was  told  that  you  was  expected  on  the  15th 
nst. 

*^  And  I  am  yet  in  hopes  to  see  you  in  the  course  of  the  present 
week,  so  as  to  arrange  for  future  returns  of  the  survey,  or  if  not  con- 
veniently, please  drop  me  a  line  ;  in  haste, 

"  Sincerely  yoar*s, 

"  HOLMES  HUTCHINSON. 
**  Jacob  TmuBti^BOtTB." 

Dired  examination  ruumed. 

88  Q.  At  a  meeting  with  Judge  Trumpbour  in  Utiea  in  1829*, 
did  he  point  out  that  you  had  deviated  from  the  plan  of  survey  which 
had  been  previously  well  understood  and  consented  to  between  you 
and  himself,  as  he  stated  in  page  18  of  the  printed  documents,  re* 
ferred  to  this  committee  ? 

A.  He  did  not  point  out  to  me  that  I  had  deviated  from  the  plan 
of  survey  which  had  been  previously  well  understood  and  conaeni- 

ed  to. 

89  Q.  Did  you  <ever  agree  to  adopt,  or  intimate  an  opinion  that 
Judge  Trumpbour^s  plan  of  survey  would  bo  consented  to  or  ap- 
proved of  by  you  ? 

.  A.    I  never  did. 


{ 


? 


itc  f 

40  Q.  Ifi  yo-ir  letter  of  Jmuctj  SI,  1830,  ta  Judge  Thn^phoor, 
on  tpeak  of  ^arranging  with  him  for  future  returns  of  the  turrejr. 
b  what  arrangement  did  you  allude  ? 

A.     I  alSuded  to  (be  arrangement  mentioned  in  pege  9  of  the  piuil- 

cd  documents  in  the  letter  of  the  Canal  Commissioners,  snd  in  page 
12  in  mj  memorial. 

41  Q.     Read  the  parts  of  the  printed  doeoments  referred  to  hf 
jroe  in  your  last  answer  ? 

A.  From  page  9.  ^^  The  Commissioners  have  been  ansious  for  a 
long  time  to  adjust  this  controversy,  aud  have  made  every  eflbrt  for 
that  purpose  which  they  thought  consistent  with  the  interest  of  the 
State  and  the  rights  of  the  other  parties.  Mr.  Hutebtiisoii,  in  tbm 
winter  above  mentioned,  generously  offered  to  be  at  ooe-fcaif  of  the 
expense  of  a  re^urvey  of  the  work  done  by  Mr.  Thimpbopr,  In  or- 
der to  produce  uniformity.     This  has  been  alt  to  no  pnrpoae,^^  %ut. 


OroMS-examined  an  tht  part  of  Jacob  Trmnpbomr. 

4M  Q.  Was  the  particular  charge  of  the  survey  of  the  canals 
sommilted  to  Mr.  Seymour  at  the  meeting  of  the  Canal  Coaoussioo- 
ers  at  Uiica  on  the  14(h  October,  1889  ? 

A.     I  cannot  say. 

43  Q.  Were  you  not  present  at  the  meeting  of  the  Board  wben 
the  motion  for  that  purpose  was  made  and  adopted  ? 

A.  So  (ar  as  I  now  recollect  I  was  not ;  but  I  was  present  at  a 
eonversation  between  Che  Canal  Commissionera  at  the  nieetiii|^  in 
which  a  direction  was  given  to  Mr.  Seymour  to  execute  the  coo* 
tracts  for  the  canal  survey. 

44  Q.  Had  Mr.  Seymour,  previous  to  that  time,  to  yoor  know- 
ledge, any  more  particular  charge  of  the  canal  survey  than  any  other 
Canal  CcmmisMoner. 

A.  He  told  me  that  he  would  execute  contracts.  I  never  was 
present  when  he  was  constituted  the  agent  of  the  Canal  Comous- 
sioners  other  than  as  1  have  stated.  I  have  no  knowledge  of  his 
having  any  particular  charge  except  as  derived  from  himself. 

45  Q.  What  did  you  mean  in  the  former  part  of  yoor  exanmu^ 
tion,  where  you  stated  that  Mr.  Seymour  had  charge  of  the  hmi^ 
ness  of  the  surveys? 

A.     Well  I  supposed  he  had. 

Adjourned  to  the  19th  May,  9  o'clock  A.  M. 

In  Committke — 19/A  May^  18SS,  9  A.  M. 

Present— -Mr.  M'Dohaxd, 
Mr.  HooBnooM , 
Mr.  Hammond,  CSutirman. 

The  parties,  Memorialiits,  and  their  Counsel. 

Mr,  Hutchinson  further  states,  in  answer  to  tho  last  interrogato- 
ry, as  follows : 

When  I  saw  Mr.  Seymour  at  Utica,  be  told  me  the  Canal  C!om- 
missioners  had  accepted  my  proposition,  and  asked  me  whether  I 
would  be  willing  to  aivide  the  survey  and  allow  Mr.  Trompbonr  to 
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have  a  part  of  it ;  and  gave  mo  the  letter  of  Mr.  Trumpbouri  and 
said  there  must  be  a  perfect  unifoimity  in  the  plan,  and  said  he 
would  execate  the  contracts ;  acd  fiom  this,  and  oti.er  conversa- 
tions, I  presumed  he  had  the  charge  of  the  survejs.  There  are  but 
two  acting  Canal  Commissioners* 

46  Q.  What  were  your  reasons  for  supposing  that  Mr.  Scjmour 
had  full  charge,  of  the  survey  previous  to  the  14th  October^  1829  ^ 
when  you  say  the  Canal  Commissioners  at  that  time  gave  him  di- 
rections  to  enter  intu  contracts,  and  that  the  directions  were,  as  yott 
understood,  limited  to  that  particular  object  ? 

[This  question  is  objected  to,  on  the  alleged  ground  that  thequea^ 
tion  contains  a  supposition  which  the  witness  has  not  testified  to. 
Idly.  That  the  question  is  an  attempt  to  reason  with  the  wiinesa 
uponhis  previous  testimony.] 

A*  My  reasons,  I  think,  I  have  fully  eiven  in  ray  previous  an^ 
fwera,  and  particularly  in. my  answer  to  the  last  preceding  ioterro* 
gatory. 

47  Q.  Did  you  eahibit  to  Judge  Trumpbour  any  field  book  kepi 
in  the  manner  of  that  relative  to  the  Champlain  canal,  previotts  t# 
December,  18S9  ;  and  if  so,  when,  for  tho  first  time  ? 

A.  I  believe  that  I  exhibited  to  him  the  field  book  with  the  notev 
in  it  in  December,  1829,  for  the  first  time;  and  that  I  exhibited  ta 
him  the  field  book  prepared  in  a  suitable  manner  for  the  sketches^ 
diagrams  and  field  notes,  about  the  14th  of  October,  in  the  same  year. 

48  Q.  How  was  the  book  exhibited  on  the  14th  October,  1829, 
prepared  beyond  the  condition  of  an  ordinary  blank  book ;  and  was 
there  then  shewn  him  more  than  one  such  book  ? 

A.  There  was  more  than  one  so  shewn  ;  they  were  of  different 
sizes.  The  one  before  the  committee  is  of  the  larger  sise*  They 
were  ruled  in  a  different  manner  from  ordinary  books.  They  were 
ruled  with  two  red  lines  tran8%*ersely  to  the  faint  lines  across  each 
page,  for  the  purpose  of  taking  the  sketches  of  the  survey.  Re* 
marks  by  the  eommittee.  These  two  red  lines  run  across  both  pa* 
ges  from  left  to  right,  about  the  middle  of  the  pages,  and  are  abovli 
three-fourths  ol  an  inch  part. 

49  Q.  Were  tho  smaller  books  to  which  you  refer,  ruled  with 
transverse  lines  ? 

A*  They  were  ruled  in  the  same  manner  as  the  larger  books, 
and  were  intended  at  that  time  to  be  used  in  the  field  and  copied  in- 
to the  larger  books. 

60  Q.  Did  you  ever  see  a  field-book  prepared  and  kept  .in  the 
manner  of  that  relative  to  the  Champlain  canal,  previous  to  Mr. 
Johnson's  commencing  his  aurvey ;  and  if  so,  when  for  the  first  ? 

A*  The  books  prepared  for  the  Erie  and  Champlain  canal  were 
the  first  I  had  seen  prepared  precisely  in  this  manner,  and  that  was 
ia  SepCembor  1829.  I  think  these  books  were  first  prepared  in 
September,  and  used  in  October  of  that  year. 

61  Qp  Was  there  ever  any  written  contract  between  you  and  the 
Canal  Commissioners,  or  either  of  them,  relative  to  the  survey,  with 
the  exeeption  of  your  proposition  and  its  aceeptanee  ? 

[Objeeled  t»  on  the  ground  of  irrele vaney.  ] 
A.    There  was  not. 
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5t  Q.  Wm  any  securitj,  and  if  any,  what,  required  ofyoa  <br 
its  performance  ? 

[Objected  to,  and  overruled.] 

A.  I  bad  infomation  that  aecority  would  be  required  at  the  time 
of  executire  the  written  contract,  but  no  security  had  been  given. 

6S  Q.     Has  any  been  required  of  you  ? 

A.     None  other,  except  as  I  have  stated. 

54  Q.  Had  you  seen  Judge  Trumpbour  in  the  winter  of  I89Q, 
before  you  wrote  the  letter  of  the  2 1st  January  in  that  jear  .> 

A.  I  do  not  recollect,  but  I  think  not  in  January,  previous  to  the 
fist  of  that  month. 

65  Q.  Had  your  plans  of  survey  been  submitted  to  the  Canal 
Board  at  the  informal  meeting  referred  to,  at  the  time  that  letter  was 
written  ? 

A.     I  think  not,  but  do  not  remember  the  date  of  that  oneeting. 

5^  Q.  Had  the  offer  alluded  to  in  pages  9  and  18  of  the  printed 
documents,  and  to  which  you  have  referred,  been  made  or  suggested 
to  Judge  Trumpbour,  before  your  plans  had  been  submitted  at  that 
informal  meeting  ? 

A.  The  offer  I  think  was  afterwards ;  but  we  had  frequent  in- 
lenriews,  to  reconcile  the  surveys,  previous  to  the  offer. 

57  Q.  Were  any  of  the  interviews  to  which  you  refer  in  your 
last  answer,  after  the  interview  at  Utica  in  December  1889,  bad 
previous  to  the  Slst  January  1830? 

A*  1  do  not  recollect  that  I  saw  him  between  these  times  men- 
tioned in  the  question.     I  think  I  did  not. 

58  Q.  (By  the  committee.)  Were  you  influenced  by  any  other 
eoosideration  than  tl)e  request  of  Mr.  Seymour,  to  call  on  Mr. 
Trumpbour  at  his  residence  in  Ulster  county  ? 

A*     I  was  influenced  by  no  other  consideration,  except  the  re« 

Siest  of  Mr.  Seymour  and  Col.  Bonck,  as  communicated  to  me  hj 
r«  Seymour. 

59  Q.  In  your  interview  at  Port  Byron,  in  August  18S9,  did  ye« 
•spress  or  intimate  to  him  your  disapproval  of  the  plan,  or  anj  part 
of  the  plan  of  survey  adopted  by  him  ? 

A.  I  did  not  suppose  that  Judge  Trumpbour  had  fully  adopted 
any  plan ;  liut  I  supposed  he  was  taking  his  minutes  in  so  full  • 
manner,  as  to  he  able  to  conform  to  mine  in  the  copies  for  the  te- 
turns,  upon  the  plan  1  intended  to  submit  to  the  Canal  Gommissioa- 
ers  for  their  approval. 

60  Q.  What  was  the  substance  of  those  other  conversations 
which  you  have  said  passed  between  you  and  Mr.  Seymour,  and 
from  which  you  presumed  he  had  charge  of  the  survey  ^ 

A.  ^  The  con versal ions  there  alluded  to,  were  the  partteolar  coo- 
venations  I  had  with  him  previous  to  that  time  in  relation  U>  ill* 
canals,  relative  to  tho  details  of  the  plan,  and  other  matters coaneel- 
ed  with  the  transaction. 

61  Q.  Did  you  see  the  notes  kept  by  Judge  Tmmpbocr,  at  PoK 
Byron  ? 

A.     I  think  I  did  not. 

68  Q.  Did  you  become  acqeainted  with  bis  plan  off  sarv«]r,  whe- 
ther be  was  running  two  lines  or  one  ? 
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A.  We  had  a  good  deal  of  converfiation  on  the  subject.  I  did 
not  suppose  he  then  had  a  fixed  plan,  but  he  was  surveying  on  both 
sides. 

63  Q.  Would  notes  taken  on  Judge  Trumpbour's  plan,  enable 
him  to  make  returns  in  conforniitj  to  yours  ? 

A.  There  would  bo  no  very  great  difference,  if  offsets  were  taken 
to  the  same  point. 

64  Q.  What  was  the  object  of  jour  visit  to  Judge  Trumpbour  to 
Port  Byron  ? 

A.  I  was  returning  from  the  west,  and  called  to  see  Judge  Trump- 
bour, to  see  what  he  was  doing.  I  found  him  unwell.  He  was  not 
progressing  with  the  survey  at  that  time. 

66  Q.  Was  it  a  visit  of  mere  civility,  or  did  you  call  on  business 
relative  to  the  survey  ? 

A.  I  wished  to  see  him  relative  to  the  survey,  and  see  what  he 
was  doing. 

In  Committbb — 2l6t  May,  1832. 

Present,  Mr.  M'Donald, 
Mr.  HoosBooM, 
Mr.  Hammohd,  Chairman* 
The  Parties. 

Holmes  HtUchinsan  further  examined  on  the  part  of  Jacob  Trump- 
bour. 

66  Q.  Was  the  letter  marked  Exhibit  Q,  21st  May  1832,  now 
shewn  to  you,  written  and  sent  by  you  to  Jacob  Trumpbour  about 
the  time  it  bears  date  ? 

A.     It  was. 

The  following  is  a  copy  of  said  letter : 

'^  Horse  Heads^  Tioga  Co.  Dec.  4,  1831. 
'*  Jacob  Trumpbour,  Esq. 
^'  DxAR  Sir, 

^^  In  September  last,  I  was  directed  by  the  Canal  Commissioners 
to  proceed  and  finish  the  survey  of  the  canals  agreeable  to  my  en- 
gagement with  the  State. 

**In  consequence,  howeveri  of  the  lateness  of  the  season,  and  Leing 
occupied  with  other  basiness,  I  have  been  unable  to  go  on  with  the 
work  as  intended.  My  object  in  writing  this  letter,  is  to  ascertain 
from  you  whether  you  intend  or  have  a  wish  to  fulfil  your  engage- 
ment with  me,  by  making  the  survey  and  maps  of  the  western  part 
of  the  Erie  and  Oswego  and  Cayuga  and  Seneca  canals.  You  must 
be  aware  that  this  business  has  been  delayed  by  you  unnecessarily, 
and  that  I  hold  your  obligations  for  cash  lent.  Should  you  wish  to 
go  on  and  finish  the  survey  and  maps,  you  must  first  execute  a  con- 
tiact,  with  security  that  will  be  acceptable  to  the  Canal  Commis- 
sioners, to  complete  the  survey  and  maps  in  accordance  with  our 
previous  understanding,  to  conform  to  my  survey,  and  the  map  to  be 
made  at  Utica  on  the  same  scale  and  style  of  finish.  I  shall  be  happy 
to  hear  from  you  on  this  subject,  addressed  to  me  at  Utica.     Ajid 
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■booU  yoa  wish  to  tee  me,  I  inteiid  being  in  Albeny  in  JMmwj,  and 
will  meet  jou  there  at  any  time  you  may  designate. 

"  1  hope  you  will  favor  me  with  an  early  anawer  to  this  letter;  far 
aho«rfd  your  prerioua  survey  not  be  made  to  cenfom  ta  mine,  and 
to  meet  the  views  of  the  Canal  Board,  and  should  you  yet  decline  to 
fulfil  your  engagement,  I  shall  make  arrangements  to  perform  my 
contract  wiih  the  State  as  early  as  (he  weather  will  permit  in  the 
spring, 

"Sincerely  yours, 

"HOLMES  HUTCHINSON « 

(Signed,)     HOLMES  HUTCHINSON. 
Taken  and  sworn  in  committee, 
SCd  May,  1832. 

J.  Hammond,  Chairman. 


(No.  28.) 

In  CcmmMee^  May  \%  18Sf. 

Present,  Mr.  M'Doitai.d, 
Mr.  HooKBOoiff, 
Mr.  Hammonp,  CAatroiOfK. 

Joseph  Henry^a  Deporiiian. 

JoBtph  Henry y  a  wilnesss  produced,  sworn  and  examined  on  (he 
part  and  in  behalf  of  Holmes  Hutchinson  : 

1  Q,  Are  you  professor  of  mathematics  in  the  Albany  academy, 
and  how  long  have  you  been  so  ? 

A.     I  am,  and  have  been  so  nearly  six  years. 

S  Q.  Have  you  paid  particular  attention  to  the  science  of  ma^ 
netism  ? 

A.    I  have. 

S  Q.  Are  not  the  relative  positions  or  directions  of  lines  obtain- 
ed by  the  circumferenter  by  means  of  the  magnetic  meridun^  mb 
pointed  out  by  the  magnetic  needle  ? 

A.     They  are  determined  by  means  of  the  magnetic  meridian. 

f  Q.  Does  the  magnetic  meridian  coincide  with  the  true  or  as- 
tronomical meridian,  and  how  creat  may  be  the  variation  within  the 
Kmits  of  the  State  of  New-Yore,  and  in  which  direction,  to  the  east 
or  west? 

A.  The  two  meridians  do  not  coincide  in  all  parts  of  the  earth's 
surface ;  the  variation  is  different  in  different  places ;  the  variation  at 
Albany  is  now  about  6}  degrees  west  of  the  true  meridian.  Near 
the  western  extremity  of  this  State,  the  needle  points  nearly  true 
north  ;  the  difference  is  6}  degrees  nearly. 

5  Q.  Is  the  variation  in  the  same  direction  at  different  places  up- 
on the  earth's  surface  ? 

A.  It  is  not.  In  the  States  west  of  New- York,  the  variation  is 
to  the  east,  while  at  Albany  it  is  west. 

6  Q.  Does  the  variation  continue  uniformly  the  same  in  the  same 
plaoe? 
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A.  It  -Joes  not,  according  to  the  observation  1  have  made  in  con- 
nection with  the  Surveyor-General;  within  seven  years,  the  varia- 
tion has  increased  in  Albany  about  tbree*fourths  of  a  degree  to  the 
west. 

Jidjawmed  4  P.  M. 

Present,  the  committee. 

7  Q.  Is  the  increase  or  decrease  in  the  variation  uniforM,  or  is  tt 
▼ariable,  and  is  it  not  sometimes  retrograde? 

A.  According  to  all  recorded  observations,  and  my  own,  ft  is 
variable.  From  the  earliest  observations  in  this  State,  the  variation 
was  westward  constantly,  and  decreasing  until  1805,  when  it  com- 
menced  increasing,  and  has  since  continued  to  increase.  In  England, 
for  many  years,  the  needle  continually  increased  in  its  variation  to 
the  west,  until  about  1824,  when  its  movement  became  retrograde, 
and  is  now  decreasing. 

8  Q.  Does  the  variation  at  the  same  place  continue  the  same  at 
different  hours  of  the  day,  and  if  not,  aow  great  is  the  difference  ? 

A.  I  am  not  aware  that  any  observations  in  reference  to  that 
point  have  been  made  in  this  country ;  according  to  observations 
made  in  other  countries,  there  is  what  is  called  a  daily  variation, 
which,  according  to  some  observations  made  in  England,  about  the 
year  1820,  amounted  to  a  mean  daily  variation  of  about  five  or  six 
minutes  of  a  degree. 

9  Q.  How  many  feet  would  an  angle  of  five  minutes  of  a  degree 
subtend  at  the  distance  of  one  mile  ? 

,  A.     About  seven  feet  and  a  half. 

10  Q.  Is  the  magnetic  needle  subject  to  be  drawn  from  its  tnaa 
position  in  the  magnetic  meridian  by  local  attraction,  and  of  what 
nature  is  this  attraction  ? 

A.  It  is.  The  principal  of  the  disturbing  causes  is  iron  ore,  un- 
der or  at  the  surface  of  the  earth. 

11  Q.  Is  it  subject  likewise,  to  similar  deviations  from  causes  of 
an  electrical  character,  existing  within  the  body  of  the  instrument  f 

A.  It  sometimes  happens  that  by  rubbing  against  the  clothes  of 
the  surveyor,  the  glass  of  the  instrument  becomes  electrified  and  at-* 
tracts  the  point  of  the  needle  to  the  glass,  and  keeps  it  stationary.— 
An  experienced  surveyor  will  however  take  care  to  guard  against 
this  occurrence. 

12  Q.  What  are  the  common  defects  in  the  Construction  of  thn 
eircumferenter ;  do  they  not  consist  principally  in  the  friction  at  thn 
point  of  support  of  the  needle,  the  shape  and  adjustment  of  the  nee* 
die,  and  the  accuracy  of  the  centerings,  and  divisions  ? 

A.  They  do.  There  is  however  a  case  in  which  an  error  miaj 
arise  from  the  magnetic  axis  not  coinciding  with  the  axis  of  the  nee* 

die. 

'^  IS  Q.  Supposing  that  in  a  eircumferenter  of  ordinary  eonstnie* 
tion,  the  needle  were  to  settle  precisely  in  the  direction  of  the  me* 
ridian,  with  what  degree  of  certainty  could  the  quantity  of  theande 
measured  be  determined ;  or  otherwise,  how  small  a  fraction  of  a  an* 
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gree  ean  be  meatured  with  certainty,  bj  means  of  •  cinnBferettfer 
of  ordinary  constmetion,  under  the  most  favorable  eireamMaMea  ? 

A.  Cettainly  within  the  tweUth  part  of  a  degree,  and  peAapn 
within  a  ftfteenth  ;  this  is  from  my  own  observation. 

14  Q.  How  great  is  the  variation  which  may  exist  between  the 
bearings  of  the  same  line  at  different  times,  and  with  di&rect  eir- 
eumferenters,  in  the  hands  of  different  surveyors? 

A.  1  cannot  tell.  But  if  the  line  had  been  run  seven  years  ago, 
at  Albany,  it  could  not  differ  less  than  three  quarters  of  a  degree,  so 
far  as  the  variation  is  concerned. 

Cross-examined  on  the  pari  of  Judge  Trumfbemr. 

15  Q.  What  has  been  for  seven  years  past  the  mean  annual  vari- 
ation ? 

A.     Between  six  and  seven  minutes  of  a  degree. 

16  Q.  You  say  in  your  direct  examination  that  the  two  meridians 
do  not  coincide  in  all  parts  of  the  earth^H  surface,  but  the  variation 
is  diflferent  in  different  places,  and  that  the  variation  does  not  con- 
tinue uniformly  the  sime  in  the  same  place;  if  so,  would  not  the 
magnetic  meridian,  ascertained  in  one  particular  place,  be  very  on- 
certain  to  calculate  from,  to  ascertain  the  variaton  of  the  magnetic 
needle,  upon  anj'  given  course  in  a  different  place  ? 

A.  It  would  be  uncertain.  Direct  observation  in  the  present 
state  of  magnetic  science  can  alone  determine  the  magnetic  varia- 
tion at  any  particular  place. 

17  Q.  Would  it  not  be  more  safe  in  the  location  of  property  in 
different  places  of  the  earth,  where  permanent  objects  are  given,  to 
ascertain  the  variation  of  the  magnetic  needle  by  those  permanent 
objects,  than  to  be  dependent  upon  the  true  meridian  in  alt  re-sar- 
veys  to  be  made  in  the  neighborhood  of  such  permanent  objects. 

A.  It  is  best  to  depend  as  little  as  possible  upon  the  magnetic 
nee:lle,  and  to  be  governed  by  permanent  objects  noted  in  the  pre- 
ceding survey. 

18  Q.  (By  the  committee.)  Could  the  true  astronomical  meri- 
dian be  determined  without  the  aid  of  celestial  observations  of  some 
body  having  a  determinate  place  in  the  heavens? 

A.    "No. 

19  Q.  Suppose  you  were  to  run  a  new  line,  how  would  you  do  it, 
by  the  magnetic  needle  or  the  true  meridian  ? 

A.  If  I  were  to  run  a  line  with  a  common  circumferenter,  I 
would  run  it  from  point  to  point,  as  the  needle  directed,  and  mark 
such  permanent  objects  as  might  be  found  in  its  course;  if  none  ex- 
isted on  the  line,  I  would  t^ke  an  angle  and  distance  from  each  extre- 
mity to  such  permanent  objects  as  were  near,  as  surveyors  generalljr 
do,  so  that  it  might  be  retraced  without  regard  to  the  magnetic  vie 
riation  at  any  future  time,  l^y  this  means,  the  line  would  be 
dered  independent  of  the  variations  of  the  needle. 

JOSEPH  HENBT. 

Taken  and  sworn  in  committee, 
May  23,  1832. 

J.  HAMMOND,  Chainnan. 
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(No.  29.) 

Jacob  TVufnpbaur^8  Depo9iHon. 

May2UtylSS2. 

Iir  CoMMimBX — ^Present,  Mr.  Hammond,  Chairman^ 

Mr.  M'DoNALD, 
Mr.  HooBBooM. 

Mr.  Viele,  of  counsel  for  Jacob  Trumpbour,  nioTcd  to  examine 
bim  under  oath,  as  Mr.  Hutchinson  had  been  examined.  This  is 
objected  to  on  the  part  of  Mr.  Hutchinson,  and  his  counsel,  Mr. 
Livingston  and  Mr.  Cheevcr,  who  contend  that  he  is  not  entitled 
to  present  his  statement  under  oath,  and  protested  against  this  mo- 
tion. 

Jacob  TVumpbour^  one  of  the  memorialists,  being  dulj  sworn,  de- 
poseth  and  saith  as  follows : 

1  Q.  Before  you  presented  your  first  proposition  for  surveying 
the  canals,  did  any,  and  which,  of  the  Canal  Commissioners,  state 
to  you  the  manner  in  which  the  proposition  ought  to  be  made ;  and 
if  so,  how  ? 

A.  Before  my  first  proposition  was  submitted,  I  had  an  inter- 
view with  the  acting  Canal  Commissioners.  Col.  Bouek  slated 
that  the  proposition  must  be  made  for  a  specific  amount.  This  in- 
terview was  sometime  in  the  winter  of  18t8. 

2  Q.     Was  this  statement  made  in  the  presence  of  Mr.  Seymour? 
A.     I  do  not  recollect.     I  think  he  was  not  present. 

S  Q.  Did  you  at  any  time  authorise  or  request  Col.  Bouek  or 
Mr.  Seymour  to  apply  to  Holmes  Hutchinson  for  a  division  or  par- 
ticipation in  the  contract  for  suri'eying  the  canals  ? 

A.  I  have  no  recollection  that  I  ever  did,  but  to  the  contrary  I 
know  that  it  was  suggested  by  one  or  the  other,  or  both  of  them, 
I  cannot  say  which,  that  a  division  might  be  made. 

4  Q.  In  the  interview  betvireen  you  and  Holmes  Hutchinson  at 
Kingston,  in  April,  1829,  was  any  plan  for  the  surveying  of  the  ee- 
nals  stated  or  submitted  to  you  by  him? 

A.    There  was  not. 

5  Q.  Did  you  in  that  inter\iew  suggest  and  explain  to  him  the 
rian  afterwards  pursued  by  you  ? 

A.     I  did  fully. 

6  Q.     Were  any,  and  what  objections,  suggested  by  him  at  that 

time? 

A.    None  that  1  recollect. 

7  Q.  Was  any  memorandum  written  by  Holmes  Hutchinson, 
purporting  to  require  a.  conformity  on  your  part  to  his  plan  of  ear- 
vey,  ofierod  or  submitted  to  you  during  that  interview  ? 

[This  question  is  objected  to  by  the  other  side.] 
A.    There  was  not. 

8  Q.  Was  there  during  that  interview  any  memorandum  or  writ- 
ing relating  to  the  agreement  between  you,  about  the  survey  of  the 
canals  or  any  of  its  terms,  drawn  by  Hofanes  Hutchinson  and  sub- 
mitted to  you  ? 
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A.    There  was  not. 

9  Q.  Did  Mr.  Hutchinson  iu  that  interview  in  anj  way  eomma- 
nicate  to  yoa  that  Mr.  Seymour  had  applied  to  him  for  a  diTiiioa 
of  the  contract  on  your  behalf,  or  at  your  request  ? 

A.  Upon  that  subject  all  I  can  recollect  is,  Chat  be  expressed 
Mr.  Seymour's  desire  to  have  the  survey  divided. 

10  Q.  Did  you  or  not  understand  from  him  that  he  came  at  the 
particular  request  of  Mr.  Seymour  ? 

A.     I  did  so  understand  it. 

1 1  Q.  Did  you  have  an  interview  with  Mr.  Seymour,  acting 
Canal  Commissioner,  after  the  ISth  of  April,  18f  9,  and  before  you 
commenced  your  survey;  and  if  so,  when  and  where;  and  what 
passed  at  that  interview' relative  to  the  survey  ? 

A.  I  think  it  was  in  June,  1829.  I  met  him  at  Rochester  and 
travelled  with  him  to  Port  Byron  on  board  the  packet  Vioat.  Tlie 
first  thing  I  did  was  to  shew  him  the  agreement  between  Mr.  Hatch- 
inson  and  myself,  of  the  Idth  April,  1829.  I  ihen  communicated  to 
him  that  on  my  way  there  I  had  called  at  the  canal-room,  and  could 
ascertain  but  a  very  few  releases  from  individuals  to  the  State.  I 
then  asked  for  his  particular  instructions  as  to  the  property  to  be  set 
apart  for  the  State  on  both  sides  of  the  canal,  then  received  from 
him  the  instructions  set  forth  in  my  memorial,  presented  to  the  Le- 
gislature on  this  subject.  At  the  same  time  I  communicated  to  him 
my  plan  of  survey,  as  it  has  been  pursued  by  me,  and  also  stated  to 
him  that  I  had  called  upon  the  Surveyor-General,  and  received  bis 
approbation  of  that  plan.  1  further  state  that  be  gave  me  a  discre- 
tionary power  to  vary  from  his  general  instiuctions  where  the  inte^ 
rest  of  the  State  required  it.  At  the  same  time  1  suggested  to  him 
the  propriety  of  entering  into  a  written  contract,  to  which  he  repli' 
ed  that  it  was  not  necessary,  as  the  matter  was  perfectly  onder- 
atood# 

12  Q.  Did  Mr.  Seymour  in  that  interview  express  anj  and  what 
opinion  relative  to  your  plan  of  survey  ? 

A.  From  all  the  conversation,  I  took  it  for  granted  that  it  met 
his  approbation,  but  I  cannot  give  the  particular  words. 

13  Q.  Did  Mr.  Seymour  call  on  you  after  the  survey  bad  been 
commenced  at  or  near  Montezuma  ? 

A.  He  did.  1  think  he  so  called  on  the  26th  of  June  1829,  at 
the  junction  of  the  Cayuga  and  Seneca  with  the  Erie  canal  at  Mon- 
tezuma. I  had  commenced  on  the  24th  of  that  month  at  Port 
Byron. 

14  Q.  Was  he  then  shewn  and  did  he  observe  jour  method 
of  surveying,  and  did  he  cxpiess  any  objection  or  signify  any  as- 
sent ? 

A.  I  was  then  in  the  act  of  surveying  on  the  ground,  taking  a 
check  line  from  the  berm  side  across  to  the  towing-path  side.  I  tnen 
explained  to  him  what  I  bad  done ;  also  stated  to  him  a  particular 
building  I  had  partly  or  in  whole  included  on  the  towing-path  side,  and 
that  there  were  some  buildings  on  the  berm  side,  particularly  Mr. 
Claik's  store,  part  of  which  would  fall  within  the  bounds  of  the  pub- 
lic property.    I  desired  his  particular  instructions  concerning  said 
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store  ;  he  gave  me  particular  iiistruetions  at  to  that,  to  which  I  ctfn-' 
formed.  After  all  this,  he  told  me  that  I  understood  that  busineai 
better  than  he  did,  and  that  as  I  did  it,  he  would  be  perfeetlj  satis- 
fied. 

15  Q.  Did  Mr.  Seymour  again  see  jou  while  surveying,  and 
when  and  where,  and  what  passed  in  relation  thereto  ? 

A.  I  saw  Mr.  Seymour  about  the  24th  September,  1829,  while  f 
was  surveying  the  Cayuga  and  Seneca  canal  between  Waterloo  and 
Geneva,  in  the  stage,  very  near  the  Seneca  river.  He  came  alone 
near  where  I  was  surveying  at  that  time.  He  expressed  a  wish 
that  I  should  next  survey  the  Oswego  canal,  if  it  did  not  interfere 
with  my  arrangements.  He  also  stated  that  he  would  be  pleased  if 
I  would  employ  an  engineer  to  assist  me,  a  gentleman  whose  name  I 
have  forgotten,  as*  he  might  be  of  service  to  me,  having  previously 
been  engaged  upon  the  canal.  The  stage  stopped  during  this  con- 
versation. 

•  16  Q.  When  Mr.  Hutchinson  came  to  you  at  Port  Byron  in  Au- 
gust, 1829,  was  your  plan  of  survey  and  the  manner  in  which  it  had 
been  thus  far  executed,  fully  explained  to  him  ? 

A.     It  was. 

17  Q.     Did  he  make  particular  inquiries  in  relation  to  it? 
A.     He  did. 

18  Q.     Did  he  state  any  objection  or  suggest  any  different  plan  ? 
A.     Not  as  I  recollect. 

19  Q.  Did  he  make  any  complaint  of  your  having  proceeded  i» 
the  survey  before  he  had  devised  and  communicated  a  plan  for  that 
purpose  ? 

A.     He  did  not. 

20  Q.  Was  there  ever  any  agreement  or  understanding  between 
you  and  him,  either  verbal  or  otherwise,  that  you  were  to  conform 
to  a  plan  of  survey  to  be  devised  or  suggested  by  him  ? 

A.    There  never  was. 
Adjourned  to  4  P.  M. 

Present  the  committee. — ^21sl,  May  18Sf. 
Jacob  Trumpbaur  farther  examined. 

21  Q.  Was  there  at  any  time  any  agreement  or  understanding 
between  you  and  Holmes  Hutchinson  that  you  were  to  be  in  .any 
manner  under  his  control  or  direction  in  relation  to  your  survey  ? 

A.    There  was  not. 

22  Q.  Did  you  suppose  .yourself  at  all  amenable  to  him  for  the 
manner  in  which  your  survey  was  performed  ? 

[This  question  is  objected  to  on  the  ground  that  it  seeks  to  bring 
out  the  supposition  of  the  witness.] 
A.     I  dSd  not. 

23  Q.  When  were  you  first  informed  or  did  you  first  learn  that 
Mr.  Hutchinson's  survey  was  commenced  upon  a  different  plan  from 
yours  ? 

[Objected  to  for  being  too  general.] 

A.  In  December  1829,  in  my  interview  with  Mr.  Hutchinson  on 
my  return  at  Utica. 


%4  Q.    Had  jott  previous  to  that  tine  bad  any  iaftoMtioa 
lir.  HatckiasoB  that  he  had  adopted,  or  intandftd  to  adopt  a  iaStntkt 
plan  from  yours  ? 

A.     I  had  not. 

t5  Q.  Upon  your  so  aaeartainiDg  at  Uttea  in  Deeember  1819, 
that  Mr.  Hutchinson^  pUin  differed  tron  yours,  was  the  dilEerenee 
rtaltd  to  Mr.  Seymour,  and  did  he  recomuiend  a  reference  to  the 
Canal  Board? 

A.  AAer  an  interview  with  Mr.  Hutehinson  and  aseertaining  the 
diierence  in  the  surveys,  I  then  called  him  to  an  interview  wiOi 
Mr.  Seymour  faamediately .  After  having  considerable  eonrersation 
open  the  sufajeet,  he  suggested  the  propriety  of  referring  both  pfana 
to  the  Canal  Board,  for  tiie  purpose  of  drawing  ao  expr«s»oB  fron 
thea^  as  tbey  had  ultimately  to  pass  upon  that  subject. 

t6  Q.  Did  Mr.  Seymour,  after  this  last  interview,  Tef|veat  yen 
partieularly  to  roslce  any,  and  what  survey  of  the  canal  ? 

A.  He  did.  He  requested  me  to  go  to  Lockport  to  make  a  sur- 
vey of  that  part  of  the  canal  about  Lockport,  where  there  was  a  eoo- 
troversy  about  surplus  water,  and  also  sent  a  letter  by  me  lo  Lot 
Clark,  which  is  now  before  the  committee. 

57  Q.  Did  veu  in  consequence  of  that,  make  any,  and  what  sur- 
vey, and  furnish  to  Mr.  Seymour  a  rough  map  of  the  same  ? 

A.  I  surveyed  about  Lockport  a  nule  or  so,  from  the  top  of  tbe 
locks  to  below  the  lower  village.  I  made  a  regular  survey  on  the 
Rawing  path  aide,  and  on  the  berm  side  about  SpeMing's  mill,  a  psr- 
tial  survey,  for  the  purpose  of  representing  the  whole  eoatroveivy. 
The  location  of  the  State  property  there  is  not  yet  finally  setAed. 
I  furnished  Mr.  Seymour  a  map  of  the  survey. 

58  Q.  Was  that  survey  made  upon  your  g^ieral  plan  for  the  sur* 
vey  of  the  canal  ? 

A.  It  was  upon  both  sides,  but  of  that  part  about  Spalding's  mills 
and  a  little  distance  below  on  the  berm  side,  tbe  line  was  unsettled 
and  in  controversy,  so  that  the  survey  was  liable  to  be  disturbed. 

99  Q.  Did  Mr.  Seymour,  to  your  knowledge,  use  that  map  be- 
fore the  committee  on  canals  of  the  Assembly,  to  pom#  oat  the  loca- 
tion of  the  State  property  at  that  place  ? 

A.  I  think  I  saw  the  map  befei*e  the  committee.  This  is  all  I 
ean  say  about  it. 

CroMS'Exammed. 

50  Q.  Why  did  you  fully  e]^plain  to  Mr.  Hulehineon  in  Augost, 
lAtfti  at  Port-Byron,  your  plan  of  survey  ? 

A.  My  reason  was,  that  he  inquired  about  the  survey  far  Us 
own  information  as  I  supposed,  it  being  the  first  time  that  I  sew  Um 
after  our  interview  at  Kingston  in  Apnl. 

51  Q.  Was  this  information  new  to  him;  and  did  he  appear 
pleased  and  gratified  with  your  plan  ? 

A*  I  presume  it  wasnot  new  to  hiao,  it  having  been  ezpiamied  to 
him  at  Kingston.  I  presume  he  was  {Jeased,  as  I  saw  nothing  lo  llie 
contrary. 
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St  Q.  Who  paid  you  for  the  survey  at  Lockport,  which  you  say 
you  made  at  the  request  of  Mr.  Seymour;  and  how  much  did  you 
reeeiye  for  the  same  ? 

A.  Mr.  Seymour  advanced  twenty  dollars,  and  agreed  that  I 
should  be  paid  three  dollars  a  day,  and  all  my  expenses  as  extra  pay. 
After  the  survey  w-as  done  at  Lockport,  Lot  Clark  paid  me  the  ba- 
lance. 

SS  Q.  Against  whom  did  you  make  out  your  bill  for  the  said  ser- 
viee,  and  what  was  the  form  of  the  receipt  you  gave  when  you  re- 
ceived your  pay  ? 

A.  At  the  suggestion  of  Lot  Clark  the  account  was  made  out,  if  I 
recolleet  right,  against  the  Canal  Commissioners.  The  form  of  tbo 
receipt  I  do  not  recollect. 

54  Q.  If  it  had  not  been  for  the  said  suggestion  of  Lot  Clark, 
against  whom  would  you  have  made  out  your  bill  ? 

A.  Mr.  Seymour  stated  to  me  in  the  first  instance,  that  Lot 
Clark  would  pay  me  the  balance  ;  if  he  had  not,  I  should  have  call- 
ed on  Mr.  Seymour  for  it. 

55  Q.  Did  not  Mr.  Hutchinson  object  to  signing  the  paper  you 
drew  up  at  Kingston,  upon  the  ground  that  it  did  not  contain  the 
whole  agreement  between  him  and  you  ? 

A.     He  did  not. 

56  Q.  Did  you  not  assure  Mr.  Hutchinson  that  you  must  have 
some  paper  writing  or  memorandum  signed  by  him,  or  else  that  you 
would  not  go  and  see  the  Caual  Commissioners  upon  the  subject  of 
the  survey  ? 

A.  After  we  had  agreed  verbally  to  divide  the  survey,  I  then 
proposed  to  him  to  enter  into  a  written  agreement,  and  not  to  leave 
it  in  parol ;  I  wanted  to  have  it  reduced  to  writing,  and  it  was  so 
done  at  my  request.     I  do  not  recollect  any  further  on  this  point. 

37  Q.  Will  you  say  Mr.  Hutchinson  did  not  write  an  agreement 
OD  the  same  table,  and  about  the  same  time  that  you  wrote  the  one 
signed  by  yourself  and  him  ? 

A.  I  mean  to  say  that  I  know  nothing  of  his  writing  any  thing 
about  this  subject  at  that  time. 

38  Q.  Did  he  not,  when  you  were  standing  in  the  office  partial- 
ly between  the  table  and  the  door,  read  to  you  an  agreement  drawn 
up  by  him  ? 

A.     I  have  no  recollection  of  it  at  all. 

39  Q.  Did  you  not  decline  signing  an  agreement  drawn  up  by 
Mr.  Hutchinson,  on  the  ground  that  there  could  be  no  misunder- 
standing, as  every  thing  was  well  understood,  and  say  that  it  was 
inexpedient  to  have  a  more  particular  agreement  until  the  views  of 
the  Canal  Commissioners  were  more  fully  known  f 

A.  I  have  no  recollection  of  any  paper  written  by  Mr.  Hutch- 
inson ;  he  signed  one  written  by  me  ;  and  there  was  not  any  such 
eonversation  had  by  me. 

40  Q.  Was  there  an  understanding  at  or  about  the  time  the 
agreement  was  signed  at  Kingston,  that  your  part  of  the  maps  should 
be  made  at  Utica  ? 

A.     After  the  agreement  was  signed,  a  proposition  was  made  by 
Mr.  Hutehinson,  that  the  maps  ought  to  be  made  at  Utica  by  the 
{A.  No.  335.]  18 


same  person  to  which  I  propped  to  have  them  ande  at  AUMoy— 
After  considerable  conversation  on  that  subject,  I  sat  down  to  write 
a  memoranduDii  in  the  writing  of  which  some  difficultj  arose  va  ve- 
latJon  to  it,  what  it  was  I  cannot  tell,  the  paper  was  abandoaed,  md 
the  matter  was  left  to  future  arrangement,  each  partj  asaaring  the 
other,  that  there  coufd  be  no  difficultj  on  that  sub^t. 

41  Q.  Were  not  the  maps  to  be  made  on  the  same  saale,.  to  have 
the  same  style  of  finish  and  uniibrmitj  in  the  returns? 

A.     I  do  not  know  that  these  particulars  were  mentioned^ 

4X  Q.  Did  Mr.  Hutchinson  ever  agree  to  conduct  his  survej  ae- 
cording  to  the  plan  you  adopted  and  pursued  io  making  jrour  gene* 
ral  survey  ? 

A.  I  cannot  give  his  particular  words ;  but  after  -all  fiis  conver- 
sations which  had  transpired  upon  that  subject,  I  came  to  the  coa- 
dtision  that  he  would  do  so. 

43  Q»    Did  he  ever  agree  to-  do  so  ? 
A.     I  cannot  say  that  he  did. 

44  Q.  Did  you  not  promise  Mr.  Hutchinson  at  Kingston,  to  eon:- 
form  to  his  plan  of  survey  and  maps  ? 

A.     I  did  not. 

46  Q.  Did  you  not  engage  to  take  your  field  notes  in  so  fnif  a 
manner  as  to  be  able  to  conform  to  Mr.  Hutchinson's  plan  oC  survey 
for  all  the  work  that  you  might  do  before  he  should  submit  his  pbu^ 
to  and  eet  the  approbation  of  the  Canal  Commissioners  I 

A.     I  never  did  ;  nor  ever  heard  of  a  proposition  of  that  kind. 

46  Q.  DiJ  you  not  inform  Mr.  Hutchinson,  previous  to  Jesving, 
the  survey  about  the  first  of  October,  1829,  that  you  had  surveyed 
about  twenty  miles  of  the  Erie  canal  ? 

A.     I  have  no  recollection  of  giving  him  any  such  information. 

47  Q.  Did  you  not  see  some  blank  books  at  a  book-store  in  Utica ;, 
and  did  not  Mr.  Hutchinson  explain  to  you  the  manner  in  which 
they  were  intended  to  be  used  in  making  his  surveys  ?  If  so,^  de- 
scribe the  books  and  all  that  was  said  in  relation  to  them  I 

A.  In  October  1829,  probably  about  the  time  of  the  meeting  of 
the  Canal  Commissioners  at  Utica,  Mr.  Hutchinson  shewed  me  a. 
parcel  of  blank  books,  which  he  said  were  intended  for  his  survey, 
the  books  were  of  different  sizes.  He  stated  something  about  Viowr 
he  was  going  to  keep  his  field  notes,  but  I  could  not  understand  his. 
statement.  I  told  him  that  every  surveyor  kept  his  field  notes  in 
his  own  way.  I  understood  the  manner  in  which  I  kept  mine,  ani£ 
presumed  he  understood  his. 

Adjourned  to  May  22d,  9  A.  M. 

In  Committee. — May  22,  9  a.  u.  1832. 

Present — Mr.  M^Doqwau), 
Mr.-  HooBBOoic, 
Mr.  Hammord,  CVn. 

Jacob  Trumphowr^  one  of  the  metnonaRHSjJurther  cross-examined. 

48  Q.  Did  you  not,  at  Port-Byron  in  1829,  promise  Mr.  Huteb- 
inson  to  take  your  field  notes  in  so  full  a  manner  as  to  be  able  t» 
conform  to  his  plan  in  your  copies  for  the  returns  i 
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A.     I  did  not. 

49  Q.  Was  it  not  at  Utica  in  December  in  1829,  that  you  first 
objected  to  bis  manner  of  taking  the  field  notes  ;  and  did  you  not 
then,  for  the  first  time  profess  jour  inability  to  understand  his  plan 
of  rarveying  ? 

A.  In  December  1829,  at  Ufica,  being  the  first  time  that  I  was 
apprised  of  his  manner  of  survey  by  its  disclosure  to  me  by  Mr. 
Hiilchtnson,  I  objected  to  tho  whole  of  his  plan,  both  field  book  and 
«urvey  ;  snd  stated  to  him,  that  I  could  not  connect  my  survey  with 
fiis  and  preserve  uniformity.  I  then  called  him  (as  stated  before) 
to  an  interview  with  Mr.  Seymour. 

60  Q.  Was  not  this  objection  mad«  by  you,  owing  to  your  not 
understanding  Mr.  Hutchinson's  said  plan ;  and  did  not  this  cause 
prevent  the  execution  of  the  contract  with  the  Ccmmissioners? 

A.  This  objection  was  made,  as  I  supposed,  with  a  full  know- 
ledge of  his  plan  as  communicated  to  me  by  Mr.  Hutchinson.  With 
regard  to  that  part  of  the  interrogatory  respecting  the  cause  of  pre- 
venting the  execution  of  the  contract,  I  answer  I  inferred  some  other 
cause  unknown  to  me,  from  the  circumstance  of  receiving  the  letter 
of  the  89tb  November  1829,  from  Mr.  Hutchinson,  in  which  he  stated 
that  "  Mr.  Seymour  held  him  responsible  for  the  whole  work." 

51  Q.  Had  your  plan  of  surveying,  previous  to  Decemrber  1829, 
been  well  understood  and  consented  to  by  Mr.  Hutchinson? 

A.     That  is  my  opinion, 

52  Q.     Is  that  the  fact  ? 

A.     It  is,  and  for  the  reasons  already  assigned. 

5S  Q.  When  you  speak  of  that  being  the  fact,  do  you  mean  that 
that  is  your  opinion,  or  do  you  mean  that  Mr.  Hutchinson  consented 
to  make  his  survey  on  your  plan } 

A.  I  mean  to  say  that  is  my  opinion,  founded  upon  previous  con- 
versations, in  communicating  to  him  my  plan  of  survey,  and  his  not 
objecting  to  it ;  but  his  manner  in  those  conversations  irresistibly 
forced  me  to  the  conclusion  that  he  consented. 

54  Q.  Have  you  now  stated  all  the  reasons  that  induced  you  to 
say  in  your  memorial  that  Mr.  Hutchinson  had,  previous  to  the  meet- 
ing at  IJtica  in  December  1829,  well  understood  and  consented  to 
your  plan? 

A.     All  that  I  ean  now  think  of. 

55  Q.  Did  the  Canal  Board,  as  such,  at  their  informal  meeting 
in  the  winter  of  18S0,  express  any  opinion,  take  any  vote,  or  give 
any  directions  in  relation  to  the  respective  plans  of  surveying  and 
mapping  the  canals,  talked  of  or  submitted  to  them  by  you  and  Mr. 
Hutchinson  i 

A.  As  to  the  opinion,  I  know  nothing ;  as  to  the  vote,  I  have 
stated  in  my  memorial  what  I  understood  at  the  time  concerning  it ; 
with  regard  to  directions,  I  know  of  none. 

56  Q.  Did  the  Surveyor-General,  at  that  meeting  of  the  Canal 
Board,  make  a  motion  that  you  and  Mr.  Hutchinson  should  each  be 
rilowed  to  make  an  atlas  or  your  respective  surveys  ;  and  did  such 
a  motion  prevail  at  that  meeting  f 

A.  So  I  understood.  I  was  present  at  the  time  the  motion  or 
miggestioii  was  made. 
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57  Q.  Did  the  Surrejor-General  report  to  that  Bond,  at  tliaC 
meeting,  that  he  had  examined  the  plans  of  the  two  sonreya ;  and 
that  your  plan  of  survey  was  decidedly  the  best,  and  the  ooe  \o  be 
adopted  ? 

A.  It  was  my  understanding  at  the  time  that  be  stated  or  re|x»i- 
ed  that  mine  was  best,  and  most  proper  to  be  adopted  ;  and  so  is  my 
memorial. 

58  Q.  What  facts  occurred  at  the  time,  which  induced  you  so  to 
understand  ? 

A.  I  could  not  state  any  facts,  other  than  being  present,  seeing 
the  Surveyor-General,  and  hearing  him  express  himself  as  I  have 
represented. 

59  Q.  Did  you,  at  any  time  previous  to  the  informal  meetiiig  of 
the  Canal  Board  in  1830,  on  submitting  your  plan  of  surrey  to  the 
Surveyor-General,  atate  to  and  inform  him  that  your  plan  of  aurvey 
was  to  be  conformed  to  any  other  plan,  and  that  such  otberflaniuul 
been  or  was  to  be  submitted  to  the  acting  Canal  Commissioners  for 
their  approbation  ?  or  did  you  give  the  Surveyor-General  to  under- 
stand, that  in  determining  on  a  plan  for  the  surveys,  you  were  left 
to  your  own  judgment,  without  the  control  or  instructions  of  others? 

A»  I  have  no  recollection  of  making  communications  to  him  of 
that  kind,  one  way  or  the  other. 

6Q  Q.  When  Mr.  Hutchinson  left  you  at  Kinsston,  in  April  11^, 
after  signing  a  memorandum  with  you  of  the  13tn  of  that  month, did 
you  contemplate  entering  into  a  written  contract  with  the  Canal 
Commissioners  for  surveying  your  part  of  the  canal? 

A.  I  cannot  say  what  my  ideas  were  about  it  then  ;  hut  when  I 
first  met  Mr.  Seymour,  I  suggested  to  him  the  propriety  of  entering 
into  some  kind  of  contract  or  agreement. 

61  Q.  Did  you,  after  your  second  proposition  to  the  Canal  Com- 
missioners for  surveying  the  canals  had  been  rejected,  request  theas, 
or  cither  of  them,  to  give  you  half  of  the  job  without  the  consent  of 
Mr.  Hutchinson,  or  did  you  make  any  request  of  that  purport  ? 

A.  As  to  the  time  of  the  rejection,  I  do  not  know  any  thing. 
There  was  a  suggestion  from  them,  or  one  of  them,  that  it  might  be 
divided  ;  upon  which  considerable  conversation  was  bad;  boi  whe- 
ther I  requested  them  to  give  me  one  half  without  seeing  Mr.HutcVi- 
inson,  I  have  no  recollection. 

63  Q.  Did  any  person  inform  you  that  a  written  contract  forper^ 
forming  the  survey  would  be  necessary,  and  security  required ;  if 
so,  who,  and  when  ? 

A.  The  first  I  heard  on  that  subject,  was  when  Mr.  Seymour 
made  me  the  first  advance  of  £250,  in  August  1829.  At  that  time 
he  stated,  that  before  he  would  make  any  farther  advances,  it  would 
be  necessary  to  make  a  written  contract,  I  have  no  recollection  of 
his  saying  any  thing  of  security. 

63  Q.  Why  did  you  not  then  proceed  to  enter  into  ibe  written 
contract  with  Mr.  Seymour? 

A.  I  can  give  no  particular  reason.  I  stood  ready  to  make  the 
written  contract  at  any  time,  and  have  always  told  him  ao ;  and  at 
other  times  have  offered  to  enter  into  a  written  contract^  end  gjiva 
any  security  required.     In  the  winter  of  1830^  I  drew  a  writtan 
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contract  and  presented  it  to  him,  and  propoied  to  give  hiin  sufficient 
security  if  he  wished  it. 

64  Q.  Did  Mr.  Sejinour  make  any  objections  (o  entering  into  a 
written  contract  with  you ;  if  so,  what  were  they,  and  when  firat 
made  ? 

A.  He  did  so  object  after  the  interview  in  December  1829.  He 
first  objected  in  the  winter  of  1830,  the  time  alluded  to  in  the  last 
uswer,  and  may  have  done  so  at  other  times  in  that  winter.  One 
of  his  objections  was  a  want  of  uniformity  in  the  survey  ;  the  other 
objection  was,  that  he  held  Mr.  Hutchinson  responsible  for  the  whole 
survey. 

65  Q.  What  plan  of  surveying  the  canals  had  you  in  view,  when 
you  made  the  first  proposition  to  the  Canal  Commissioners  in  1828 
for  the  job  ? 

A.  I  had  the  same  plan  in  view  that  I  pursued,  and  1  then  com- 
municated and  explained  it  to  Col.  Bouck. 

66  Q.  Did  you  then  expect  that  that  plan,  if  executed,  -would 
cost  the  State  more  than  five  thousand  dollars  ? 

A.  My  view  of  the  case  then  was,  that  as  1  had  some  young  men 
under  my  instruction,  I  could  do  it  for  that  sum  ;  relying  much  upon 
the  facilities  which  I  then  imagined  the  documents  in  the  canal  room 
would  afiTord. 

47  Q.  When  and  by  whom  was  it  first  communicated  to  you,  that 
a  uniform  plan  would  be  necessary  in  the  survey? 

A.  It  was  always  my  idea  from  the  beginning.  I  do  not  know 
that  any  thing  particular  was  said  about  it  until  the  discovery  of  the 
difference  in  the  two  surveys,  and  then  the  conversation  about  it 
became  general. 

68  Q.  Were  the  blank  field-books  shewn  to  you  by  Mr.  Hutch- 
inson at  Utica,  ruled  with  two  parallel  red  lines  transversely ;  and 
^id  not  he  then  state  to  you,  that  he  should  survey  by  running  a 
base  line,  and  taking  offsets  to  the  exterior  bounds  of  the  canal  ? 

A.  To  the  first  branch  of  the  question,  I  have  no  distinct  recol- 
lection  about  the  red  lines,  but  they  may  have  been  there.  As  to 
the  residue  of  the  interrogatory,  I  have  no  recollection  of  his  saying 
any  of  his  surveying  by  a  base  lino  and  ofisets,  and  it  could  not  have 
appeared  so  from  the  book ;  the  two  red  lines  would  have  repre- 
aented  the  sides  of  the  canal. 

69  Q.  Did  Mr.  Hutchinson  tell  you  at  Kingston  he  had  surveyed 
canals  for  the  purpose  of  ascertaining  the  quantity  of  land,  or  desig- 
nating their  boundaries ;  and  that  he  did  so  by  running  a  single  line 
on  the  towing  path,  and  taking  offsets  to  the  exterior  boundaries  of 
the  canal  ? 

A.  He  did  not ;  and  I  think  that  if  be  had  represented  that  plan, 
I  should  have  remembered  it.  He  did  not  say  any  thing  on  thai 
subject. 

Direct  examinatian  resumed. 

70  Q.  When  Mr.  Hutchinson  shewed  you  his  blank  books  id 
October  1829,  was  it  because  he  had  not  stated  his  plan  ot  survey, 
that  you  could  not  understand  his  method  of  keeping  his  field-notes P 
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A.  I  can  only  My,  that  being  ignorant  of  hit  plan  of  mrrej,  lie 
liaviag  withheld  it  from  me,  probably  may  have  been  the  reason  why 
I  did  not  understand  his  explanation  about  the  manner  of  heeping 
hia  field-notes. 

71  Q.  Tou  have  stated  in  your  cross  examination,  that  your  plan 
of  survey  was  commanicated  to  Col.  Bouck  at  the  time  of  your  first 
proposition,  what  did  be  then  say  about  it  ? 

A.  My  impressions  were  that  he  was,  as  he  appeared  to  be,  sa- 
tisfied with  it.     He  said  nothing  against  it. 

73  Q.  When,  for  the  first  time,  did  Mr.  Seymour  or  Col.  Boudc 
interpose  any  objection  to  your  plan  of  survey  ? 

A.  Upon  that  subject,  in  my  intercourse  with  those  gentiemeii, 
they  never  pretended  to  find  fault  with  ray  plan  of  survey,  bat  al- 
ways spoke  well  of  it  in  my  presence. 

JACOB  TR\]MPB0\3U. 
Taken  and  sworn  in  committee, 
84th  May,  1832. 

J.  Hammohd,  Ckairfnan, 
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Second  Deposition  of  Hobrnes  Hutckmeon. 

June  2Sd,  1832. 

Iir  CoMMiTTU — ^Present,  Mr.  Haxmovd,  Ckairman. 

Mr.  M'DovALD, 

Mr.  HOGKBOOM. 

Holmee  AilcAtfison,  a  witness,  produced  and  sworn,  fce. 

1  Q.  Have  you  a  memorandum  of  an  agreement  between  yourself 
mnd  Judge  Trumpbour ;   and  if  so,  produce  it  ? 

A.     1  have,  and  now  produce  it. 

[It  is  marked  Exhibit  X,  in  committee,  June  2S,  1828.1 

**  It  is  agreed  between  Jacob  Trumpbour  and  Holmes  Uaiebinsoa, 
that  maps  of  sui  vey  for  the  Erie  canal,  and  the  Cbsmpfaio,  Oswego, 
and  Cayuga  and  Seneca  canals,  shall  be  made  at  Ultea,  from  the 
rough  maps  first  to  be  plotted  from  the  survey.  It  is  agreed  that 
thej^  shall  be  made  on  a  scale  of  ^  chains  to  the  inch,  and  on  the 
best  of  super-royal  drawing  paper,  and  that  the  style  of  finish  and 
oompletion  shall  conform  to  a  map  made  by  E.  F.  Johnson,  of  part 
of  the  village  of  Whitesborough,  as  far  as  the  different  surveja 
made  by  them  will  admit ;  and  that  the  whole  shall  be  prepared  to 
be  bound  in  atlas  form.  And  Jacob  Trumpbour  agrees  that  the  per- 
sons who  shall  be  employed  by  Mr.  Hutchinson  to  make  the  fair 
maps,  shall  be  employed  to  complete  the  fair  maps  ef  the  lines 
surveyed  by  the  said  Trumpbour,  and  it  is  agreed  that  the  price 
shall  not  exceed  |^.60  per  day  while  employed.  This  agreement 
is  understood  to  be  for  the  purposes  of  having  a  perfect  uniformity 
in  the  whole  maps,  as  it  respects  si^e,  paper,  appearance,  and  the 
general  topography  and  finish,  fce. 


^^  Aod  it  is  further  agreed,  that  the  field-notes  shall  be  written 
out  from  the  surrey,  in  a  book  to  bo  prepared  for  that  porposOr 
The  field-book  shall  be  made  of  ruled  paper,  and  written  in  a  good 
fair  hand,  and  this  book  shall  haye  lines  drawn  across  and  near  the 
top,  represcntine  the  canal  and  all  the  important  monuments  and 
lines  that  cross  the  same,  with  spaces  to  put  down  the  offset  between 
the  inner  edge  of  the  tow-path  or  water  line,  and  the  outward  boun- 
dary of  the  tow-path  side  of  the  canal.  This  sketch  is  intended  for 
the  purpose  of  illustrating  the  field-notes  of  the  survey,  and  the 
whole  shall  be  made  to  correspond  as  near  as  the  different  methods 
of  doing  the  work  will  admit  of. 

^^And  it  is  further  agreed,  that  Henry  Seymour  Esq.  Canal  Com- 
missioner, with  whom  contracts  are  to  be  made,  to  make  those  sur- 
veys and  maps,  as  contemplated  by  the  Revised  Laws,  shall  have 
the  power,  and  he  is  hereby  authorised  to  settle  any  question  of 
difference  that  may  arise  between  the  parties  in  the  fiufilment  of 
this  agreement,  and  his  opinion  to  be  final  and  conelasive  ;  and  he 
is  authorised  to  retain  such  sums  of  money  from  the  amount  to  be 
received  for  this  work,  as  may  enable  him  to  compel  or  carry  inU^ 
effect  the  intention  of  the  parties." 

S  Q.     When  and  where  was  that  memorandum  written? 

A.  It  was  written  in  Albany,  in  a  room  occupied  by  Judge 
Trumpbour,  at  the  Columbian  Inn,  in  or  about  the  last  of  January, 
or  beginning  of  February,  in  the  year  1830,  and  soon  ailLeT  the  in* 
formal  meeting  of  the  Canal  Board  referred  to  in  my  former  depo- 
sition. 

3  Q.  Is  the  body  of  that  memorandum  in  your  hand  writing, 
and  is  any  of  the  interlineations  in  the  samo  in  the  hand  writing  of 
Judge  Trumpbour ;  if  so,  point  them  out? 

A.  The  body  of  it  is  in  my  hand  writing.  Some  of  the  inter- 
lineations are  in  the  band  writing  of  Judge  Trumpbour.  The  fol- 
lowing words  were  written  by  him,  to  wit :  ^^  As  far  as  the  different 
surveys  will  admit."  2dly.  ''  To  make  the  fair  map."  3dly.  <«  The 
map."  These  passages  are  interlined  in  the  fore  part  of  the  instrur 
ment. 

4  Q.  Did  you  intend  that  this  agreement  should  conform  to  your 
original  agreement  with  Judge  Trumpbour? 

[This  question  was  objected  to  on  the  ground  that  this  is  an  in^ 
quiry  into  the  intention  of  the  witness.  Upon  which  the  question  ie 
modified  as  follows :] 

5  Q.  Does  this'  memorandum  conform  to  the  agreement  you 
made  with  Judge  Trumpbour  at  Kingston,  as  you  understood  it? 

A.  It  does  in  part.  It  goes  more  into  particulars,  and  has  some 
modification^  which  were  made  for  the  purpose  of  enabling  Judge 
Trumpbour  to  procure  his  contract  of  the  Canal  Commissioners  for 
the  said  survey. 

€  Q.  Was  this  memorandum  made  at  the  request  of  the  Canal 
Commissioners,  or  either  of  them  ? 

A.  The  acting  Canal  Commissioners  requested  Judge  Ti  umpbour 
and  myself  to  arrange  our  surveys  so  that  they  would  be  willing  to 
execute  the  contract,  or  a  contract,  with  Judge  Trumpbour. 
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7  Q.  Why  WMB  not  this  memoraiiduiii  of  an  agreemeBl  tigned  bj 
Jtidg«  Trumpboar  ? 

A.  The  Canal  Commisaioners  reqoeated  that  an  agretmeiit 
•hoold  be  made  to  re-aurvey  that  part  of  the  Eric  canal  if  hieh  ivA^ 
Trampbour  had  surveyed,  to  produce  uniformity  in  the  surveys  and 
mapt.  1  supposed  that  that  paper  contained  our  exact  understand- 
iDg.  It  was  intended  to  be  engrossed  and  signed.  It  was  the  agree- 
ment between  us.  The  i  equest  of  the  Canal  Commissioners  alluded 
to  in  the  beginning  of  this  answer,  was  made  subsequent  to  the 
writing  of  the  above  memorandum  of  an  agreement. 

8  Q.  Have  you  any  other  memorandum  of  Judge  Tmmpboor  in 
relation  to  the  said  surveys ;  if  so,  produce  it  ? 

A.     I  have,  and  now  here  produce  it. 

[Marked  Exhibit  Z,  and  r^ad  in  committee,  June  25,  1658.] 

9  Q.     In  whose  hand  writing  is  this  ^cond  memorandum? 

A.  The  first  page  is  in  the  hand  writing  of  Jodge  Trumpbour, 
dia  reaidne  of  the  writing  is  in  my  hand. 

10  Q.     When  and  where  was  that  memorandum  written  ? 

A.  I  think  it  was  in  Judffc  Trumpbour's  room,  a  day  or  two  after 
the  foregoing  memorandum  berein  first  mentioned  was  written. 

1 1  Q.  Did  you  at  any  time,  and  when,  agree  with  Judge  Trump- 
boar as  to  a  re-survey  of  that  part  of  the  Erie  canal  that  had  beea 
surveyed  by  him,  so  as  to  make  it  conform  to  your  survey  ? 

A.  Wb  did  make  such  an  agreement,  at  or  about  the  time  ef 
writing  the  last  memorandum,  marked  Z ;  the  said  memorandum  be- 
ing an  offer,  and  not  an  agreement. 

12  Q.  What  was  the  substance  of  the  agreement  spoken  of  in 
your  last  answer,  snd  why  was  it  not  reduced  to  writing? 

A.  The  substance  was,  that  I  was  to  re-measure  one-half  of  the 
line  surveyed  by  Judge  Trumpbour.  This  agreement  or  offer  on 
my  part  was  stated  to  Col.  Bouck,  which  he  understood  and  reca- 
pitulated to  us.  At  that  time  I  supposed  it  would  be  reduced  to 
writing.  Judge  Trumpbour,  however,  after  we  had  been  in  Col* 
Boock^s  room  some  time,  stated,  as  I  recollect,  as  follows:  thai  he 
should  have  to  re-survey  the  line  that  he  had  once  survejed,  mnd  it 
would  be  inquired  o(  him  why  he  did  so  ;  that  he  would  not  know 
what  answer  to  make  to  such  inquiry,  and  that  he  would  not  agjree 
to  it;  and  he  took  his  hat  and  left  the  room. 

IS  Q.  What  were  the  inducements  that  prompted  yoa  to  make 
that  offer? 

A.  It  was  done  to  enable  Judge  Trumpbour  to  get  its  [his]  con- 
tract  with  the  Canal  Commissioners,  and  to  produce  entire  oniTbr- 
mity. 

Cro$9-examined  on  the  part  of  Judge  TVim^ibour. 

14  Q.  At  the  informal  meeting  of  the  Cpnal  Board  did  you  un- 
derstand the  Surveyor-General  to  express  an  opinion  that  a  full  de* 
scription  of  the  survey  ought  to  be  given  in  writing  in  the  returns  to 
be  made  with  the  maps  ? 

[This  question  was  objected  to.] 
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A.  I  understood  him  as  suggesting  that  an  additional  copy  of  the 
field-notes  should  be  added  to  my  field-book 

15  Q.  Did  you  propose  to  Judge  Trumpbour,  after  this  informal 
meeting,  to  have  a  written  description  of  your  survey  made,  con- 
forming as  near  as  practicable,  to  the  plan  of  description  submitted 
by  him  ?  * 

A.  I  never  did.  There  was  a  proposition  to  add  an  additional 
copy  of  the  field-notes. 

16  Q.  Did  or  not  Judce  Trumpbour  propose  to  the  Canal  Board, 
at  the  time  of  the  informal  meeting,  to  make  the  calculations  of  the 
outlines  of  your  survey,  so  far  as  "it  had  then  been  made,  for  the 
purpose  of  giving  such  written  description  ? 

[This  question  is  objected  to.] 

A.  I  have  no  knowledge  of  his  ever  having  made  a  proposition 
of  that  kind. 

17  Q.  Was  or  not  the  memorandum  marked  Exhibit  X,  and  pro> 
duced  by  you,  any  thing  more  than  a  proposition  or  an  agreement 
between  you  to  be  considered? 

A.  I  considered  it  the  agreement,  the  arrangement  and  under- 
standing between  us. 

18  Q.  Was  or  not  that  memorandum  prepared  by  you  before  you 
went  to  Judge  Trumpbour's  room,  at  the  time  you  first  shewed  it  to 
him? 

A.  My  recollection  js,  that  it  was  written  in  Judge  Trumpbour'e 
room. 

19  Q,  Was  or  not  that  memorandum  prepared  by  you  in  conse- 
quence of  the  suggestion  of  the  Surveyor-General  at  the  informal 
meeting  of  the  Canal  Board  ? 

A.  The  part  of  it  that  describes  the  method  of  making  the  field 
book,  in  which  it  is  said,  the  lines  shall  be  drawn  acrcss  the  book 
near  the  top,  instead  of  the  centre,  as  it  was  in  the  field  book  ex- 
hibited, was  to  give  space  for  an  additions!  copy  of  the  field  notes. 
The  Surveyor-General  did  not  say  there  must  be  an  agfeement. 
The  memorandum  was  not  prepared  at  the  Surveyor-Generates  sug- 
gestion, except  the  part  of  it  above  alluded  to. 

20  Q.  Was  or  not  the  proposition  contained  in  that  memoran- 
dum made  by  you,  upon  the  supposition  that  Judge  Trumpbour's 
survey  and  the  description  thereof  should  be  completed  upon  the 
plan  he  had  commenced  ? 

A.  It  was  made  upon  the  supposition  that  it  should  conform,  ex- 
actly to  my  survey,  except  as  stated  in  the  last  answer. 

21  Q.  Did  not  you  and  Judge  Trumpbour  attempt  to  make  a 
written  description  of  your  survey,  conforming  to  his  plan  of  field 

book  ? 

A.     We  did  not. 

22  Q.  Did  you  not  shew  that  memorandum  to  Mr.  Seymour, 
Canal  Commissioner,  and  if  so  when  for  the  first  ? 

A.  I  sheVved  it  to  him  about  the  beginning  of  the  present  month, 
and  I  think  he  never  saw  it  before. 

2S  Q.  Did  you  not,  about  the  time  of  shewing  that  memoran* 
dum  to  Judge  'mimpbour,  state  to  him,  that  if  such  agreement  was 
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cDUred  into  between  you,  Mr.  Seymour  would  approve  of  it^  and 
that  he  had  assented  to  be  an  umpire  between  you  ? 

A.     I  never  did« 

14  Q.  Did  you  not  state  to  Judge  Trumpbour  that  your  objecl  in 
proposing  the  ogrcement,  as  stated  in  the  memorandum,  was  to  have 
the  maps  and  descriptions  conform,  so  that  the  difierence  in  the  sur- 
veys would  not  be  perceptible  ?     [Objected  to.] 

A.     I  never  made  a  statement  of  that  kind  that  I  reeollect. 

S5  Q.  Did  you  not  state  to  Judge  Trumpbour  that  you  would 
draw  the  outlines  of  the  State  property  upon  your  map,  so  aa  to  give 
them  the  appearance  of  conforming  to  his  survey  ? 

A.     I  never  did. 

26  Q.  Did  not  Judge  Trumpbour  decline  to  enter  into  an  agree- 
ment with  you  upon  the  basis  of  the  terms  contained  in  the  oemo- 
randum  marked  exhibit  X  ? 

A.  1  understood  him  as  consenting  to  the  conditions  {ul\y,at  the 
time  of  making  the  interlineations.  I  never  understood  him  as  ob- 
jecting to  the  agreement  at  all. 

57  Q.  Did  not  Jud^e  Trumpbour  express  to  yon  an  entire  un- 
willingness to  submit  himself  to  the  umpirage  of  Henry  Seymour. 

A.     He  did  not. 

58  Q.  Was  there  any  thing  said  between  you  and  Judge  Trump- 
bour, in  your  interview  at  Kingston,  about  Mr.  Seymour's  being  um- 
pire between  you  in  relation  to  any  difficulties  that  might  arise  ? 

A.  I  think  there  was  not.  It  was  first  introduced  in  this  paper 
last  referred  to. 

89  Q.  Was  there  any  thing  said  at  the  interview  at  KingstoD 
about  Mr.  Seymour  retaining  any  part  of  the  money  to  be  paid  for 
the  work? 

A.  There  was  not.  It  was  first  introduced  in  the  paper  last  re- 
ferred to. 

30  Q.  Was  there  any  thing  said  in  your  interview  at  Kingston 
about  making  the  field  notes  correspond  as  nearly  as  the  different 
methods  of  doing  the  work  would  admit  ? 

A.     At  Kingston,  Judge  Trumpbour  agreed  to  conform  to  mj 

survey. 

31  Q.     Have  you  any  other  answer  to  make  to  the  bat  question  ? 
The  counsel  propounding  the  Slst  question  puts  it  in  tbe  follow- 
ing form : 

St  Q«  Can  you  give  a  more  direet  or  explicit  answer  to  the  SOth 
question?     (The  Sfd  question  is  objected  to.) 

A.  1  supposed  his  survey  would  conform  exactly  to  mine,  and  in 
the  notes  and  field  books ;  and  1  further  answer  to  the  SOth  ques- 
tion, that  there  was  not  any  such  conversation. 

SS  Q.  In  what  particulars  is  the  memorandum  mariLcd  exhibit  X 
a  modification  of  the  agreement  made  between  you  and  Judge 
Trumpbour  at  Kingston  ? 

A.  The  modification  consists  in  the  attempt  to  make  the  surveys 
that  had  been  made  correspond,  and  in  other  respects  goes  more  in- 
to detail,  and  may  also  include  the  arrangement  about  the  additional 
copy  of  the  field  notes.  The  remaining  part  of  the  memorandum 
was  intended  to  guard  against  any  difficulties  which  might  otherwise 
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arise,  as  difficulties  had  already  occurred  with  respect  to  the  verbal 
understanding  at  Kingston. 

S4  Q.  In  what  respect  is  the  memorandum  marked  exhibit  X 
more  particular  than  the  agreement  made  at  Kingston  in  relation  to 
the  matters  that  wero  the  subject  of  that  agreement  ? 

[Objected  to,  on  the  ground  that  it  is  in  substance  already  answer- 
ed.] 

A.  Itis  more  particular  in  describing  the  method  of  the  survey; 
and  by  that  I  include  the  field  notes  and  maps. 

35  Q.  If  that  memorandum  was  understood  to  be  the  agreement 
between  you,  and  difficulties  had  already  arisen  in  relation  to  the 
agreement  made  at  Kingston,  \v:hy  was  it  not  signed  by  the  parties  ? 

A.  There  was  a  subsequent  difficulty  rose,  as  I  have  already  re* 
lated.  It  was  not  signed,  because  it  was  not  engrossed.  I  supposed 
it  would  be  engrossed  and  signed  ;  before  that  was  done  a  difficulty 
rose  about  Ihe  re-survey,  which  prevented  the  signing  of  it.  The 
second  agreement,  offer,  or  paper,  marked  Z,  was  intended  to  modi- 
fy or  alter  the  original  agreement  only  as  to  the  re-survey. 

36  Q.  Was  Judge  Trumpbour  ever  requested  to  sign  the  memo- 
randum marked  X,  or  an  engrossed  copy  of  it  ? 

A.     I  think  he  was  not. 

37  Q.     Was  any  copy  of  it  ever  mad<^  for  signature  ? 
A.     I  think  not. 

38  Q.  Was  the  arrangement  you  have  spoken  of,  based  upon 
memorandum  Z,  intended  to  supersede  or  vary  any  part  of  the  agree- 
ment purporting  to  be  contained  in  memorandum  X  ? 

[This  question  is  modified  at  the  request  of  the  witness,  as  fol« 
lows :] 

39  Q.  Was  the  arrangement  you  have  spoken  of  for  re-survey- 
ing  the  line  of  the  canal  which  had  been  surveyed  by  Judge  Tiump- 
bour,  intended  to  supersede  or  vary  any  part  of  the  aj^reement  as 
purporting  to  be  contained  in  memorandum  X  .^ 

A.     It  would  some  parts  of  it.     It  was  so  intended. 

40  Q.  Was  the  arrangement  for  re-surveying  spoken  of,  intend- 
ed to  supersede  the  agreement  as  contained  in  memorandum  X  ? 

A.     It  was  intended  to  vary  some  parts  of  it. 

41  Q.  Have  you  not  several  times  stated  in  the  presence  of  this 
committee,  that  the  arrangement  made  for  resurveyins,  was  not  iiH»' 
tended  to  supersede  or  vary  the  agreement  contained  in  memoran- 
dum X,  except  so  far  as  it  related  to  the  re-survey  ? 

[The  question  was  objected  to  on  the  ground  that  what  the  wit- 
ness has  several  times  said,  ought  not  to  be  the  ground  of  a  ques- 
tion. 

The  question  is  deemed  admissible. 

Judge  Hogeboom  thinks  the  question  inadmissible.] 

A.  I  believe  I  have  so  stated.  When  I  spoke  of  the  sutvey,  I 
meant  to  include  the  field  book  and  maps. 

48  Q.  After  the  informal  meeting  of  the  Canal  Board,  did  you 
have  several  meetings  with  Judge  Trumpbour,  with  a  view  of  ma^ 
king  some  arrangement  in  respect  to  the  survey  ? 

A.     I  did. 
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4S  Q.  In  those  interviews,  did  you  or  not,  exprais  ^et  dissat- 
isfaction with  the  Surveyor^General  Tor  having  required  m  written 
description  of  the  survey,  and  for  havinggiven  a  preference  to  Judge 
Trumpbour's  survey  over  that  adopted  by  you  ? 

A.  I  did  not.  I  never  understood  the  Surveyor-General's  opin- 
ion as  stated  in  the  question. 

44  Q.  If  the  Canal  Commissioners  required  a  re-survey  of  that 
part  of  the  canals  surveyed  by  Judge  Trumpbour,  why  was  not  (hat 
staled  iii  the  memorandum  of  agreement,  marked  X,  proposed  by 
you  (o  him^  as  you  say  at  their  request  ? 

[Tbis  question  is  objected  to  on  the  ground  that  it  is  ao  attempt  to 
argue  with  the  witness.] 

A.  The  request  of  the  Canal  Commissioners  was  not  made  un- 
til ^^fter  the  memorandum  X  was  written. 

45  Q.  At  the  time  of  the  interview  with  Col.  BoueV,  wlien  vVie 
agreement  for  a  re-survey  was  stated,  did  he  know  of,  or  was,  or  bad 
any  thing  been  said  to  him  about  the  agreement  exprcased  in  me- 
morandum X  ? 

A.  I  think  he  had  previously  been  informed  of  the  onderstaad- 
ing  between  Judge  Trumpbour  and  myself,  as  expressed  in  meofto- 
randum  X. 

46  Q.  Did,  or  not,  Judge  Trumpbour  shortly  afler  you  had 
showed  to  him  memorandum  X,  prepare  and  deliver  to  you  by  way 
of  proposition,  or  otherwise,  a  memorandum  of  an  agreement,  i^oii 
the  stibjects  contained  in  memorandum  X,  but  difiertng  in  iu  terms 
and  conditions? 

A.  I  have  no  recollection  of  his  having  done  so ;  I  think  be  took 
a  copy  of  this  agreement. 

47  Q.     If  he  took  a  copy,  why  was  it  not  signed  ? 

A.    I  am  not  peifectly  sure  in  relation  to  his  taking  a  eopy. 

48  Q.  When  and  how  did  you  get  possession  of  the  menoran* 
dum  marked  Z  ? 

A.  I  must  have  retained  it  about  the  time  it  was  made,  for  I  have 
s^en  it  occasionally  since. 

49  Q.  Was  that  memorandum  ever  submitted  to  jou  as  a  propo- 
sition for  ao  agreement  ? 

A.     I  think  it  was. 

50  Q.     When,  where,  and  by  whom  was  it  hrst  submitted  ? 

A.  I  think  it  was  first  submitted  at  the  time  it  was  written,  by 
Judgd  Trumpbour,  at  his  room,  where  I  was  present,  and  wrote  my 
memorandum  at  the  same  time,  on  the  same  paper. 

51  Q.  Is  not  that  memorandum  written  in  pencil  mark,  and  d^s 
not  the  paper  contain  other  pencil  memorandum  not  connected  with 
the  proposition? 

A.  The  memorandum  is  written  in  pencil  mark,  and  all  the  wri- 
ting and  figures  on  that  paper  are  connected  with  that  negociation,  I 
think. 

52  Q.  Was  there  in  the  course  of  that  negotiation,  a  proposition 
made  by  Judge  Trumpbour,  to  divide  the  survey,  by  having  one  take 
the  Erie  canal  at  three  thousand  dollars,  and  the  other  take  the  oth- 
er canals  at  two  thousand  ? 
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A.  There  were  a  Tariety  of  propositions  in  the  course  of  that  ne- 
gotiation. There  might  have  been  such  a  proposition  as  that  spoken 
of,  but  I  do  not  recollect  particularly. 

53  Q.     How  did  Exhibit  Z  come  into  your  possession  P 

A.  It  was  written  by  Judge  Trumpbour,  and  shewn  to  me  as  a 
proposition,  and  presented  to  me  by  him.  All  the  writing  whiifh 
now  appears  upon  it,  was  then  on  it. 

64  Q.  Why  were  you  willing  to  give  Judge  Trumpbour  the  two 
hundred  dollars  mentioned  in  the  proposition  Z  ? 

A.    In  order  to  reconcile  the  difference  between  us. 

HOLMES  HUTCHINSON.      . 
Taken  and  sworn  in  ) 

the  committee.      5 

J.  HAMMOND,  Chairman. 

NoTB. — At  the  time  of  putting  in  the  answer  to  the  last  interroga- 
atory  above  written,  Mr.  Hutchinson  also  stated  that,  *^  the  arrange- 
ment  was  more  than  two  hundred  dollars.'' 

J.  HAMMOND,  Chavmum. 


No.  336. 


IN  ASSEMBLY, 


June  28,  1832. 

[SECOND  MEETING.] 


REPORT 

Of  the  select  committee,  relative  to  the  arrangement 
of  the  congressional  districts  of  the  State. 

Mr.  Otis,  from  the  select  committee  to  whom  was  referred  so 
much  of  the  Ooyemor's  message  as  relates  to  the  arraDgement  of  the 
congressional  districts  of  the  State  of  New- York, 

REPORTED : 

That  they  haye  taken  into  consideration  the  various  matters  which 
they  suppose  ought  to  affect  the  arrangement  intended ;  and  hare, 
in  their  determination,  districted  the  State  in  a  manner  as  conve- 
nient, equal  and  expedient,  as  the  inherent  difficulties  of  the  case 

will  allow. 

ft 

Your  committee  have  come  unanimously  to  the  opinion,  that  the 
arrangement  proposed  in  the  annexed  schedule  is  the  best  that  can 
well  be  made,  and  ask  leave  to  introduce  a  bill  accordingly. 
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SCHEDULE. 


Am 


iaiMr-««ta 


COUNTIES. 


Suffolk, 

Queens, 

Kings, 

Richmond,  ... 
Rockland,  •  •  • 
New- York,  .. 
Westchester, 
Putnam,  •  •  •  • 
Dutchess,  ...i 

Orange,' 

SulUran,  ••••< 

Ulster, 

Greene,   .  •  •  • 
Columbia,  ••• 
Schoharie,.  ••! 
Albany, <««   «< 
Rensselaer,  • . . 
Schenectady, 
Saratoga,  •••« 
Warren,  ••••. 

Essex, 

Clinton,  •  •  •  •  < 
Washing^n,  • . 
Montftomery, 
Hamilton,  •••. 

Otsego, 

St.  Lawrence,. 
Franklin,  .... 
Jefferson,  ••• 

Lewis,   i 

*Herkimer,   •• 

Oneida, 

Osweeo,  •••• 
Onondaga,  •  •  • 
Madison,  •  •  •  • 

Cayuga, 

Cortland,  ••• 
Tompkins,  ... 

Tioga, 

Broome,  •  •  •  • 
Delaware,  •••( 


:\ 


l§ 

1 

s 

Population 

« 

26,780 

1 

22,278 

20,539 

1 

7,084 

9,388 

4 

207,081 

« 

36,476 

1 

12,701 

1 

50,026 

1 

45,372 

1 

12,372 

36,559 

29,522 

t 

39,962 

27,904 

1 

53,560 

1 

49,472 

1 

12,332 

38,616 

11,795 

1 

19,387 

19,344 

1 

42,615 

1 

44,918 

1 

51,372 

1 

36,352 

11,318 

1 

48,516 

1 

14,958 

36,869 

i 

71,326 

27,154 

% 

58,974 

39,037 

1 

47,947 

23,698 

2 

36,545 

27,704 

1 

17,582 

32,933 

I 

Pius       '   MiriM* 


49,058 


37,011 


49, 177 


48,931 


97,378 


9:>3 


50,948 


50,626 


47,670 


42,062 
98,430 
98,011 


87,947 
50,516 


14,481 

1,032 
2,791 


796 


1,108 
5,425 
1,337 

2,813 


1,391 


li,l24 


3,237 


380 


3,127 
3,030 
1,741 


2,763 


6,520 
S,ai7 


465 


188 


8,323 


2,3801 


codnthb. 


Chenango,.. 

Yates, 

Steaben, . . . 
Ontario,....- 
Seneca,  .... 
Wayne, . . . . 
Lmugston, . 
Allegany,  . . 
Monroe,  ... 
Oeneaee,  .. 
Niagara,  v... 
Orleans,  .... 

Erie, 

Cattaraugus, 
Chautanqoe, 


I 
1 
1 
1 

1 

1 
1 

1 

1 

1 


37,404 
19,019 
SS,975 
40,167 
21,031 
33,651 
87,717 
86,218 
49,980 
51,998 
18,485 
18,773 
35,710 
16,786 
34,658 


58,994 


53,935 


37,858 


51,384 


4,859 


M^Mft  6,447 


10,731 


7,968 


5,800 

1,76 

3,85 


lOjOTI 
18,415 


3,841 


Tbe  minas  and  pins  are  not  to  be  considered  a  pert  of  tbis  sehedale. 
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IN  ASSEMBLY, 

June  30,  1832. 

[SECOND  MEETING] 


REPORT 

Of  the  select  committee,  on  the  petition  of  sundry 
inhabitants  of  the  counties  of  Queens  and  Suffolk. 

Mr.  King,  from  the  select  committee  to  which  was  referred  the 
petition  of  sundry  inhabitants  of  the  counties  of  Queens  and  Suffolk, 
for  the  protection  and  presenration  .of  trout  in  the  streams  of  Long 
Island, 

REPORTED : 

That  as  well  from  their  own  knowledge,  as  from  the  statements 
contained  in  the  respective  petitions  upon  this  subject,  that  the  spe- 
cies of  fish  caUed  trout,  from  the  means  now  used  to  take  them  at 
unseasonable  periods  of  the  year,  is  in  great  danger  of  being  entirely 
destroyed,  they  are  of  opinion  that  for  the  purpose  of  more  effectually 
protecting  this  most  delicate  of  the  finny  tribe  from  the  rapacious 
and  untimely  pursuit  of  those  whose  object  is  to  carry  them  to  mar- 
ket, when  from  their  condition  they  are  unfit  for  food,  requires  a 
special  act  in  aid  of  the  proyisions  of  the  Revised  Statutes ;  and 
they  have  accordingly  directed  their  chairmanto  prepare  and  present 
a  bill  for  that  purpose. 


[A.  No-  887.] 


No.  338. 


IN  ASSEMBLY, 


July  2,  1832. 


jf.  [SECOND  MEETING.] 


COMMUNICATION 


From  Doctors  Rhinelander  and  De  Kay. 

Mt  Dbak  Sn, 

The  condition  of  the  emigrants  now  pursuing  their  way  to  the 
United  States,  has  attracted  our  attention.  The  miserable  condition 
of  these  destitute  objects  of  humanity,  has  induced  us  to  ask  of  jou 
the  faror  to  bring  before  the  honorable  body  over  which  you  pre- 
eide,  their  situation  and  destitute  condition.  It  is  not  upon  these 
principtes  alone  that  we  invoke  your  sympathy  and  support,  but 
upon  those  laws  of  self-preservation  which  are  addressed  to  the  con- 
viction of  every  member  of  this  community.  If  hospitals  are  erect- 
ed, iriiere  all  emigrants  oao  be  purified  and  cleansed,  the  health  of 
our  State  will  be  preserved,  and  the  lives  of  many  human  beings, 
which  would  be  otherwise  sacrificed.  If  these  emigrants  are  denied 
the  usual  facilities,  they  will  obtain  them  by  other  means,  which  may 
be  injurious  and  prejudicial  to  the  health  of  our  citizens.  May  we 
ask  that  such  provision  may  be  secured  to  them,  as  will  subserve 
the  great  objects  of  humanity,  and  preserve  the  honor  of  our  State, 
for  which  she-is  so  justly  distinguished. 


We  are,  very  truly, 

T.  R.  RHINELANDER, 

J.  E.  DE  KAY. 
To  the  Hon.  Cuamlmb  L.  Lnmrosroir. 

[A.  No.  Sd8.]  1 


TITLES  OF  ACTS 

Passed  by  the  Legislature  of  the  State  of  New-¥ork« 

1832. 

1.  An  act  to  authorise  the  superintendents  of  the  poor  of  the 
county  of  Broome  to  sell  land.  * 

2.  An  act  to  revive  and  amend  the  act  entitled  ^^  An  act  to  author-^ 
ise  the  building  of  a  toll-bridge  over  the  Hudson  river>  passed  2J^ 
April,  1825,  and  the  act  amendatory  thereof,"  passed  May  2d,  1829. 

3.  An  act  authorising  the  board  of  supervisors  of  the  county  of 
Monroe,  to  raise  money  to  complete  the  jail  of  said  county. 

4.  An  act  to  incorporate  the  Newburgh  whaling  company. 

5.  An  act  relative  to  the  collection  of  taxes  in  the  town  of  Frank- 
linville,  in  the  county  of  Cattaraugus. 

6.  An  act  to  incorporate  the  mutual  benefit  society  of  mechanics 
in  tho  city  of  New-York, 

7.  An  act  to  amend  the  act  entitled  "Of  courts  held  by  justices  of 
the  peace." 

8.  An  act  for  the  improvement  of  the  literature  fund. 

9.  An  act  relating  to  jurors  in  the  county  of  Franklin. 

10.  An  act  directing  a  special  circuit  court  to  be  held  in  the  coun- 
ty of  Oswego. 

11.  An  act  to  amend  and  extend  the  act  entitled  *' An  act  to  in- 
corporate the  Sodus  bay  bridge  company,"  passed  the  9th  day  of 
April,  1819. 

12.  An  act  respecting  the  loan  officers  of  the  city  and  county  of 
New-York. 

13.  An  act  to  empower  the  commissioners  of  highways  of  the 
town  of  Watervliet  to  open  a  highway  in  said  town. 

14.  An  act  to  incorporate  the  Hebrew  benevolent  society  of  the 
city  of  New- York. 

15.  An  act  authorising  certain  persons  therein  named,  to  chimg6 
their  named. 

16.  An  act  altering  the  name  of  Jacob  Adrian  Van  Den  lleuvel. 

17.  An  act  granting  authority  to  the  supervisors  of  the  county  of 
Westchester  to  raise  a  sum  of  money  to  purchase  land,  and  make 
Improvements  for  the  use  of  the  poor. 

18.  An  act  to  divide  the  town  of  Pembroke,  in  the  county  of 
Genesee. 

'  19.  An  act  to  incorporate  the  city  of  Utica. 

20.  An  act  to  incorporate  the  New- York  annual  eonferenee  miii* 
isters  mutual  assistance  society. 
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tl.  Aq  act  authorising  Hency  Barclay  to  aaaiotaaii  a  toil-hrMi^ 
aeross  the  Esopus  creek  at  the  village  of  Ulster. 

22.  Ad  act  to  ebai^  the  name  of  the  towa  of  Brantin^iaa,  in  the 
county  of  Lewis. 

25.  An  act  to  incorporate  the  Smiths'  beneficial  soeiety  m  the  city 
of  New-York. 

24.  An  act  to  amend  title  1,  chapter  S,  part  3  of  the  Revised  Sta- 
tuteSi  concerning  courts  of  justice,  and  the  powers  and  duties  of  cer- 
tain judicial  officers  in  the  city  of  New«*York. 

26.  An  act  extending  the  time  for  the  collection  of  taxes  io  the 
town  of  Bethlehem,  in  the  county  of  Albany* 

26.  An  act  extending  the  powers  of  county  soperintendenis  of  the 
poor. 

27.  An  ael  to  incorporate  the  president,  directors  and  cempaoy  o£ 
the  Brooklyn  bank. 

28.  An  act  to  extend  for  a  limited  period  the  charter  of  the  Bank 
of  Lansingburgh. 

29.  An  act  to  incorporate  the  Hargrare  cotton  factory. 

SO.  An  act  in  addition  to  the  act  entitled  "An  act  to  incorporate 
the  Brunswick  and  Pittstown  turnpike  company''  passed  April  18^ 
18S1. 

iSl.  An  act  extending  the  time  for  colleetion  of  taxes  in  Che  ser- 
eral  wards  of  the  city  of  Albany. 

^  S2«  An  aet  to  incorpoEste  the  North  American  mining  oompany^ 

SS.  An  act  to  incorporate  the  Deposit  bridge  company. 

S4«  An  act  to  incorporate  the  village  of  Medina. 

35.  An  act  concerning  the  State  prison  at  Mount-Pleasant 

36.  An  act  to  incorporate  the  president,  directors  and  company  of 
ihe  Steubeo  county  bank* 

37.  ^n  act  to  amend  the  charter  of  the  Phcenix  fire  insurance 
company  in  the  city  of  New-York. 

38.  An  act  to  incorporate  the  Hudson  river  eoil  company. 

39.  An  act  authorising  the  assessment  and  collection  of  a  certain 
sum  of  money  in  school  district  number  two,  in  the  town  of  Water^ 
vliety  county  of  Albany. 

40.  An  act  to  extend  and  enlarge  the  corporate  powers  of  the  Far-^ 
mers'  and  Mechanics'  manufacturing  company  of  New-Berlin. 

41.  An  act  authorising  Augustus  Gardner  to  maintain  the  dam 
erected  by  Thomas  Shankland  across  the  Susquehannah  river,  near 
Cooperstown. 

42.  An  act  to  incorporate  the  Arkwright  cotton  factory,  in  the 
town  of  Pittsfield,  Otsego  county. 

43.  An  act  to  enable  the  mayor,  aldermen  and  commonalty  of 
the  city  of  New- York  to  raise  money  by  tax. 


44.  An  aet  to  ebtnge  the  n&ne  of  the  town  of  Plcto,  in  the  coon^ 
%y  of  Cayuga. 

45.  All  aet  relatfng  to  the  reKef  and  iupport  of  the  poor  in  the 
«itj  and  county  of  Albany. 

46.  An  act  to  amend  the  charter  of  the  Troy  insurahce  company. 

47.  Ad  act  for  the  relief  of  Elizabeth  Potts,  Jane  Russel  and  Isabel 
Blakie,  sisters  of  David  Campbell,  late  a  resident  alien  deceased. 

48.  An  act  to  incorporate  the  Waldcn  company. 

49.  An  act  to  authorise  George  W.  Cockman  and  Eliza  Cockman 
to  change  their  namea.  • 

50.  An  act  to  change  the  name  of  the  associate  reformed  congre- 
gation of  Neely-Town  in  Orange  county. 

51.  An  act  in  relation  to  the  Troy  water  works  company,  and  for 
insuring  to  the  city  of  Troy  a  supply  of  waier  for  the  extingQishment 
of  fires,  and  other  purposes* 

5S.  An  act  to  incorporate  the  Dansville  and  Rochester  rail-road 
company* 

53.  An  act  to  incorporate  the  Oneida  lake  canal  company. 

54.  An  act  to  authorise  the  erection  of  a  new  jail  in  the  cotinty 
€if  Cbaotauque. 

55.  An  act  to  amend  an  act  entitled,  ^^  An  act  to  consolidate  and 
amend  the  charter  of  the  village  of  Watertown." 

56.  An  act  to  divide  the  Ninth  ward  of  the  city  of  New-York  into 
two  wards. 

57.  An  act  to  incorporate  the  Oneida  insurance  company. 

58.  Ah  act  pi*oviding  for  the  appointment  of  an  additional  special 
justice,  for  preserving  the  peace  in  the  city  of  New-York,  and  for 
other  purposes. 

59.  An  act  for  the  relief  of  the  heirs  of  John  Thompson. 

60.  An  act  to  incorporate  the  Cherry-Valley  cotton  and  weoUen 
factory. 

61.  An  act  to  incorporate  the  Dutchess  rail-road  company. 

62.  An  act  to  incorporate  the  Mayville  and  Portland  rail-road 
company. 

63.  An  act  for  the  relief  of  the  heirs  of  James  F.  Gross,  an  alien. 

64.  An  act  to  amend  the  act  incorporating  the  president,  direc- 
tors and  company,  of  the  Rensselaer  and  Columbia  turnpike  road« 

65.  An  act  to  authorize  the  board  of  supervisors  of  the  county  of 
Wayne,  to  levy  a  tax  on  the  town  of  Lyons,  to  build  a  bridge  in  said 
town. 

66.  An  act  for  the  relief  of  the  heirs  of  Pierre  Frederick  Mairet, 
an  alien. 

67.  An  act  for  the  relief  of  Jacob  Conrad  and  Jonah  Moore. 

68.  An  act  relative  to  the  appointment  of  iqspectors  of  the  elee* 
tion  to  be  held  on  the  second  Tuesday  of  April,  in  the  year  Mie 


ihiMiMDd  eigbl  hoodred  and  Airty-two,  for  cha    rto  ficen  in  &e 
Fifteenth  ward  of  the  eit j  of  New- York. 

69.  An  act  to  incoqM»rale  the  Great  Aoaable  rail-road  coBpany. 

70.  An  act  to  proride  for  the  erection  of  a  new  stone  jail  in  the 
county  of  Cayaga. 

71.  An  act  to  incorporate  the  American  manufaeturers'  motoal  as- 
sorance  association. 

72.  An  act  to  diridt  the  town  of  Deerfield  in  the  county  of  Onei- 
da. 

73.  An  act  to  incorporate  the  Oswego  cotton  manuiaeturin^  con- 
pany. 

74.  An  act  to  incorporate  the  Auburn  and  Owasco  caaal  compsa- 
ny. 

75.  An  act  to  amend  an  act  entitled,  ^^  An  act  to  incorporate  the 
Ithaca  and  Owego  rail-road  company/'  passed  January  28,  1828. 

76.  An  act  to  alter  the  time  of  holding  the  courts  of  common  pleas 
and  general  sessions,  in  and  for  the  county  of  St.  Lawrence. 

77.  An  act  to  annex  a  part  of  the  town  of  Kingston  to  the  town  of 
Saogerties,  in  the  county  of  Ulster. 

78.  An  act  to  extend  the  time  for  completing  the  canal  and  locks 
on  the  Seneca  river  in  the  county  ol  Onondaga. 

79.  An  act  authorising  the  Mohawk  and  Hudson  rail-road  com* 
pany  to  construct  a  biancb  rail-road,  and  for  other  purposes. 

80.  An  act  amending  an  act  for  the  relief  of  Gideon  Castle,  passed 
February  4th,  1831. 

81.  An  act  to  divide  the  town  of  Volney,  in  the  county  of  Oswe- 
go, into  three  towns. 

82.  An  act  vesting  the  title  of  a  certain  lot  in  the  city  of  New- 
York,  escheated  to  the  people  of  this  State,  in  Elizabeth  Idley,  fcer 
heirs  and  assigns  forever. 

83.  An  act  authorising  Alexander  Crookshank,  and  other  persons 
therein  named,  to  change  their  names. 

84.  An  act  to  confirm  the  title  of  certain  real  estate  in  tVie  city  ot 
New-Tork,  in  the  trustee  of  Edward  Thorne,  and  to  authorise  the 
sale  thereof. 

85.  An  act  to  extend  the  charter  of  the  Sidney  bridge  company. 

86.  An  act  authorising  and  directing  the  final  settlement  of  tie 
claims  of  John  Jacob  Astor  against  this  State. 

87.  An  act  vesting  the  title  to  certain  lands  in  Joseph  Ross,  an 
alien. 

88.  An  act  for  the  relief  of  the  Erie  county  medical  society. 

89.  An  act  to  make  certain  alterations  in  the  map  or  plan  of  the 
city  of  New- York. 

90.  An  act  concerning  the  collection  of  taxes  in  the  county  of 
Kings. 

91.  An  act  to  incorporate  the  Fishkill  factory. 


92.  An  aet  for  the  relief  of  the  town  of  Aurora. 

93.  An  act  to  amend  an  act  entitled,  '^An  act  to  incorporate  (he 
"New- York  and  Harlaem  rail-road  company,"  passed  25th  April, 

1831. 

94.  An  act  to  provide  for  opening  a  road  through  certain  lands 
belonging  to  the  school  fund,  in  the  counties  of  Clinton  and  Frank- 
lin. 

95.  An  act  to  alter  the  name  of  the  town  of  Arlington  in  the  coun- 
ty of  Tioga. 

96.  An  act  to  incorporate  the  Ithaca  and  Geneva  rail-road  com- 
pany. 

97.  An  act  authorising  the  board  of  supervisors  of  the  county  of 
Chenango,  to  audit  certain  accounts. 

98.  An  act  to  divide  the  town  of  Ellicott,  in  the  county  of  Chau- 
tauque. 

99.  An  act  authorising  payment  for  certain  Indian  improvements. 

100.  An  act  to  authorise  the  erection  of  a  church  on  the  public 
square  in  the  village  of  Geddes. 

101.  An  act  to  alter  the  map  of  the  city  of  New-York,  by  laying 
out  thereon  a  new  street  in  the  Twelfth  ward  of  the  said  city. 

102.  An  act  relating  to  the  village  of  Kingston. 

103.  An  act  authorising  the  appointment  of  a  supreme  court  com- 
missioner, to  reside  in  the  town  of  Gcneseo,  in  the  county  of  Liv- 
ingston. 

104.  An  act  to  incorporate  the  Buffalo  marine  hospital. 

105.  An  act  to  locate  the  office  of  surrogate  in  the  county  of 
Westchester. 

106.  An  act  to  confirm  the  classification  of  justices  of  the  peace 
of  the  town  of  Farmersville,  in  the  county  of  Cattaraugus. 

107.  An  act  to  amend  article  second,  title  first,  of  the  sixteenth 
chapter,  part  first,  of  the  Revised  Statutes,  entitled,  "  Of  the  per- 
sons liable  to  work  on  highways,  and  the  making  assessments  there- 
for." 

108.  An  act  to  vest  the  title  of  certain  real  estate  in  the  heirs 
md  devisees  of  Joseph  Bragington. 

109.  An  act  relative  to  the  oath  of  justices  of  the  peace. 

-    110.  An  act  to  repeal  an  act  concerning  a  road  in  the  county  of 
Delaware 

111.  An  act  to  amend  an  act  entitled  ^'  Au  act  to  incorporate  the 
Halletl's  Cove  railway,''  passed  April  15,  1828. 

112.  An  act  authorizing  the  board  of  supervisors  of  the  county 
of  Washington,  and  the  trustees  of  the  village  of  Whitehall,  to  raise 
certain  moneys  to  defray  the  expenses  of  rebuilding  bridges  in  the 
village  of  Whitehall. 

113.  An  act  relating  to  the  inspection  of  sole-leather  in  the  couq- 
ties  of  Ontario,  Genesee  and  Erie. 


114.  An  aet  dtmeting  die  piialteg  akid  dislribvtiolief  (fa^teor 
kws. 

116.  An  act  granting  audinriCy  to  Hugh  Lateg,  to  ^iwt  and  main- 
tain a  dock  or  wharf  at  Old  Ferry  Point,  in  the  town  and  county  of 
Westcbeater. 

116.  An  act  to  incorporate  the  Niagara  river  hjdranltc  companr. 

117.  An  act  altering  the  charter  of  the  Clinton  Woollen  mana- 
faeturing  society. 

118.  An  act  relative  to  loans  of  one  thousand  seven  hundred 
and  eightj*aiz,  one  thousand  aeven  hundred  and  mnety<*two  and 
one  thousand  eight  hundred  and  eight. 

119.  An  act  to  amend  an  act  entitled  ^^  An  act  to  extend  fiO-m 
limited  period,  the  charter,  and  to  increase  the  capital  stock  of  the 
Cana}ofaarie  and  Palatine  bridge  company,''  jnesed  April  %5  18SI 
and  for  other  purposes.  *  ' 

120.  An  act  to  amend  an  act  for  the  better  seeurity  of  meeba- 
nics  and  others,  erecting  buildings  in  the  city  and  county  of  New- 
Tork.  ^ 

l«l.  An  actfortbe  relief  of  the  heirs  of  Thomas  Smith,  deceased. 

122.  An  act  providing  for  certain  expenditures  by  the  county  of 
Richmond. 

125.  An  act  to  incorporate  the  trustees  of  the  Genesee  manual 
labor  seminary. 

124.  An  act  to  incorporate  the  Great  Falls  manufacturing  compa- 

126.  An  act  authorising  the  trustees  of  the  village  of  Canandai- 
gua  to  organize  a  hook  and  ladder  company. 

J^^'  4«*^^  *^  appoint  commissioners  to  lay  out  a  road  from  the 
village  of  Frankfort  in  the  county  of  Herkimer,  to  West-Winficld  in 
the  same  county.^  ' 

127.  An  act  authorising  the  trustees  of  Fort-Covington  Acade- 
my to  erect  an  edifice  on  the  public  square  in  the  vUlage  of  Fort- 
Covington,  and  for  other  purposes. 

128.  An  act  relating  to  the  supreme  and  circuit  courts. 

129.  An  act  to  incorporate  the  Buffido  and  Erie  miUroad  compa- 

150.  An  act  to  amend  and  continue  in  force,  an  act  entitled  "An 
act  to  authorise  the  erection  of  a  toll-gate  on  the  great  road  leadinm 
from  Pittsburgh  to  Chateaugay  Four  Corners,'.'  pussed  February  14 
f82S,  and  for  other  purposes.  * 

151.  An  act  to  incorporate  the  Rensselaer  and  Saratoga  rail-ioad 
company. 

182.  An  act  to  incorporate  the  Aurora  and  Buffalo  rait-road  com- 
pany. 

138.  An  act  for  the  protection  of  the  side-walks  in  the  villan  of 
Port<^Covington.  * 


1 S4*  An  Ml  v«hiHv«  to  the  boavd  of  supervisors  of  the  eoufityr  of 
Warren. 

135.  An  act  aatli<msnig  the  eomnissioners  of  highwajs  of  the 
town  of  Geneseo,  to  lay  oat  a  pnblie  highway  in  said  town,  of  a  teas 
width  than  three  rods^ 

1S6.  An  act  to  constitute  the  colored  children  of  Rochester  a 
separate  school. 

137.  An  a«t  for  the  relief  of  the  town  of  Otisco. 

138.  An  act  relating  to  the  Capitol,  and  the  groimds  connected 
therewith,  and  belonging  to  the  people  of  this  State. 

139.  An  act  to  renew  the  charter  of  the  Stephentown  and  Nas- 
sau turnpike  company. 

140.  An  act  further  to  aaneod  an  ad  entitled  ^^  An  act  to  reduce 
the  laws  concerning  the  village  of  Johnstown  into  one  law. 

141.  An  act  regulating  the. measuring  of  grain  in  the  city  of  New- 
York. 

142.  An  act  to  incorporate  the  Koehester  institute  of  practical 
education. 

143L  An  act  granting  to  Elias  Stone  and  Andrew  Merritt,  the 
priviiege  of  establishing  and  ukaintaining  a  ferry  across  the  AUega- 
ny  river. 

144.  An  act  to  authorise  the ,  supervisors  of  the  county  of  St. 
Lawrence  to  raise  money  to  repair  a  bridge  oTcr  the  Grass  river  at 
Columbia  village,  in  the  town  of  Madrid  in  said  county. 

146.  An  act  to.  incorporate  the  Bvffiilo  lyceum. 

146.  An  act  authorising  the  supervisors  of  the  county  of  Greene 
to  sell  and  convey  the  poor«4iou8e  lot  and  establishment  in  said  coun- 
ty, and  for  other  purposes. 

147.  An  act  to  authorise  the.  board  of  superviaors  of  the  county 
of  Essex  to  raise  money  by  a  tax  for  the  erection  of  a.  fire-proof  clerk's 
office. 

14&.  An  act  authorising  the  commissioners  of  highways  of  the 
town  of  Little-FalU,  to  build  a  bridge  across  the  Mohawk  river  in 
said  town. 

149.  An  act  to  amend  the  charter  of  the  Bank  of  Chenango. 

160.  An  act  to  incorporate  the  president,  directors  and  company  of 
the  Bank  of  Rome. 

161.  An  act  authorising  the  board  of  supervisors  of  the  county  of 
St.  Lawrence  to  raise  money  to  build  bridges  in  the  town  of  Brash-' 
er  in  said  county. 

\b9k  An  act  to  amend  an  act  entitled  "  An  act  to  incorporate  the 
Clinton  fire  insurance  company  of  the  city  of  New-York,"  passed 
April  S6,  1A31. 

153.  An  act  relating  to  sundry  sets  granting  authority  to  persons 
i^aiding  near  the  Highland  turnpike  to  perform  highway  labor 
thereon. 
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164.  An  act  lo  amend  the  aet  entitled  ^  An  aef  to  ineetponte  tlie 
Schoharie  mutual  insurance  companj.'' 

155.  An  act  to  ineoqwrate  the  president,  direetors  and  company 
of  the  Schenectady  bank. 

156.  An  act  concerning  the  pilots  of  the  channel  of  the  East  lirer, 
commonly  called  Hell«Gate. 

157.  An  act  to  amend  the  charter  of  the  Hudson  river  hmk. 

158.  An  act  declaring  the  mode  of  proring  the  ordinances  of  the 
common  council  of  the  city  of  New*York,  and  other  records,  docu- 
ments and  proceedings. 

159.  An  aet  to  authorise  Benjamin  de  8L  Croix  and  others  to 
change  their  names. 

160.  An  act  to  incorporate  the  Albion  and  Tonawanda  rail-Toad 
company. 

161.  An  act  to  divide  the  town  of  Mina,  in  the  county  of  Chau- 
tauque. 

162.  An  act  to  incorporate  the  New-York  and  Albany  raii-road 
company. 

165.  An  act  to  amend  the  act  passed  April  SS,  1831,  entitled 
^^  An  act  to  provide  for  sick  and  disabled  seamen." 

164.  An  act  to  amend  an  act  entitled  "  An  act  to  authorise  the  con- 
struction of  a  canal  from  the  head  of  Seneca  lake  to  Elmira." 

165.  An  act  to  extend  the  charter  of  the  bank  of  Orange  eouotf 
for  a  limited  period. 

166.  An  act  to  incorporate  the  Saratoga  and  Fort-Edward  rail- 
road company. 

167.  An  act  to  incorporate  the  Warren  county  rail-road  company. 

168.  An  act  relating  to  the  sale  of  lands  belonging  to  the  Mount- 
Hope  and  Lumberiand  turnpike  road  company. 

169.  An  act  altering  the  name  of  Thomas  J.  Crow. 

170.  An  act  relating  to  the  recording  of  mortgages  heloogiDg  to 
the  trustees  of  Franklin  academy,  in  the  county  o/ Franklin. 

171.  An  act  to  continue  the  act  entitled  ^^  An  act  to  enable  resi^ 
dent  aliens  to  hold  and  convey  real  estate." 

172.  An  act  to  chanfi^e  the  name  of  Frederick  Charles  Bruce,  and 
others  therein  named. 

173.  An  act  to  incorporate  the  Watertown  and  Rome  rail-road 
^company. 

174.  An  act  to  incorporate  the  Black  river  company. 

175.  An  act  to  incorporate  the  New- York  fire  insurance  company, 
of  the  city  of  New-Vork. 

176.  An  act  to  revive  and  amend  an  act  entitled  ^' An  act  to  in- 
corporate the  Bell-vale  turnpike  company,'^  passed  March  9,  1810. 

177.  An  act  to  extend  and  continue  in  force  the  incorporation  of 
the  Schenectady  manufacturing  company. 
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178.  An  act  autborising  the  appointment  of  a  aupreme  court  eoifr- 
missioner,  to  reside  in  the  western  part  of  the  county  of  Onondagiu 

179.  An  act  to  incorporate  the  citj  of  Buffalo. 

180.  An  act  to  incorporate  the  Little  Falls  manufacturing  com- 
panj. 

181.  An  act  authorising  the  board  of  supervisors  of  the  count j  of 
Franklin  to  raise  money  to  build  a  bridge  in  the  town  of  Chateaugay, 
in  said  county. 

182.  An  act  to  authorise  Harvey  H.  May  to  erect  i^  dam  across 
the  Genesee  river,  in  the  town  of  Amity,  in  the  county  of  Allegany. 

183.  An  act  to  authorise  the  board  of  supervisors  of  the  county 
of  Columbia  to  raise  certain  monies  in  the  town  of  Kinderiiook,  and 
for  other  purposes. 

184.  An  act  to  incorporate  the  American  fire  insurnnce  company 
of  the  city  of  New- York. 

185.  An  act  to  incorporate  the  village  of  Geddes. 

186.  An  act  to  extend  the  charter  of  the  Middleburgh  bridge 
company. 

187.  An  act  to  amend  the  act  incorporating  the  firemen's  insu- 
rance company  of  the  city  of  Albany. 

188.  An  act  to  authorise  Edmund  Frost  and  others  to  build  a 
draw-bridge  over  the  Bushwick  creek. 

189.  An  act  to  divide  the  town  of  China,  in  the  county  of  Gene- 
see. 

190.  An  act  for  the  relief  of  Peter  Augustine. 

191.  An  act  to  amend  an  act  for  extinguishing  fires  in  the  village 
of  Flushing,  in  Queens  county,  passed  March  24th,  1809. 

192.  An  act  concerning  elections  in  the  town  of  Stuyvesant,  in 
the  county  of  Columbia. 

193.  An  act  concerning  the  Brooklyn  savings'  bank. 

194.  An  act  for  the  relief  of  the  trustees  of  the  town  of  Rotter* 
dam,  in  the  county  of  Schenectady. 

195.  An  act  to  authorise  the  supervisors  of  the  county  of  Rensse- 
laer to  raise  a  tax,  to  complete  the  court-house  in  said  county. 

196.  An  act  to  revive  and  continue  in  force  the  charter  of  the 
New-York  typographical  society. 

197.  An  act  for  the  relief  of  the  personal  representatives  of  John 
Thurman,  deceased. 

198.  An  act  to  incorporate  the  Palladium  fire  insurance  company 
of  the  city  of  New-York. 

199.  An  act  authorising  Jared  Ketchum  to  erect  a  dam  in  the 
Canisteo  river. 

200.  An  act  to  amend  the  act  entitled  ^^  An  act  to  incorporate  the 
village  of  Fredonia,'^  passed  May  2d,  1829. 

201.  An  act  to  consolidate  and  amend  the  charter  of  the  village 
of  Herkimer. 
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tot.  Ab  aet  to  ioeorporate  die  Wett-PoiDt  and  Cornwall  tuni- 
piha  Gompao J. 

tOS.  An  act  to  prorido  for  a  penBanent  diatrict  aehod  in  Sy- 


t04.  An  act  for  the  preaervation  of  salmon  trout  in  the  waters 
dMrein  mentioned. 

t06.  An  act  to  incorporate  the  Lake  Cbamplain  and  Ogdensboi]^ 
rail-road  company. 

too.  An  act  to  incorporate  Uie  president,  directors  and  company 
of  the  Salina  bank. 

t07.  An  act  to  amend  the  act  entitled  **  An  act  to  incorporate  tiie 
Bafalo  and  Hambuigh  turnpike  company,"  passed  JanoarF  2S. 
1830. 

too.  An  act  to  incorporate  the  Poughkeepsie  whaling  company. 

t08.  An  act  to  incorporate  the  Hyde-Pai^  diy  dock  and  manu- 
facturing company. 

tlO.  An  act  to  repeal  certain  provisions  of  the  Revised  Statutes 
which  require  the  clerks  of  the  supreme  court  to  procure  and  keep 
records  of  transcripts  of  judgments  docketed  in  the  clerk's  office  of 
the  ciranit  and  district  courts  of  the  United  States. 

til.  An  act  to  amend  the  pix> visions  of  the  Revised  Statutes,  en- 
~  <«  Of  the  removal  of  causes  to  the  court  of  common  pleas  by 
certiorari." 

tit.  An  act  to  survey  and  settle  the  north  boundary  line  of  the 
connty  of  Putnam. 

tlS.  An  act  to  renew  the  charter  of  the  American  coal  company. 

tl4.  An  act  in  relation  to  the  village  of  Watertown. 

tlS.  An  act  to  incorporate  the  Commeroial  insurance  company  of 

the  city  of  New-York. 

tl6.  An  act  to  incorporate  the  Elmira  and  Williamsport  rai\-road 
oempany. 

tl7.  An  act  to  incorporate  the  village  of  Greneseo. 

tl8.  An  act  to  incoiporate  the  president,  directors  and  company 
of  the  Leather  manufacturer's  bank. 

tl9.  An  act  to  incorporate  the  Redford  glass  company. 

ttO.  An  act  to  confirm  the  appraisement  of  damages  on  the  Mai- 
den turniHke  road. 

ttl.  An  act  for  the  relief  of  David  Barnes. 

ttt.  An  act  to  authorise  the  fon^ation  of  fire  companies. 

ttS.  An  act  to  amend  the  act  entitled  "  An  act  to  provide  for 
the  instruction  of  the  deaf  and  dumb  within  the  state,"  passed 
April  16, 18tt. 

tt4.  An  act  to  incorporate  the  New- York  and  Erie  rail-road 
eooqpany. 

ttS.  An  act  to  confirm  the  appraisement  of  damages  on  the  Sau- 
gertiea  and  Woodatock  turnpike  road. 


It 

826.  An  act  to  incorporate  the  Dashville  Falb  manutetiiruig 
company. 

227.  An  act  to  change  the  place  of  payment  of  the  Indian  annui- 
ties to  the  St.  Regis  and  Caughnawaga  tribes  of  Indians,  and  for 
other  purposes. 

228.  An  act  to  amend  an  act,  entitled  ^'  An  act  appointing  com- 
missioners to  lay  out  and  establish  a  road  from  the  rillaee  of  Ro- 
chester, in  Monroe  county,  to  Lockport,  in  the  county  of  Niagara,^' 
passed  April  2,  1827. 

229.  An  act  for  the  relief  of  David  Broome. 

230.  An  act  authorising  the  inhabitants  of  Oneida  Castleton  to  erect 
certain  buildings  on  the  public  square. 

231.  An  act  declaring  a  part  of  Ox  creek  a  public  highway. 

232.  An  act  to  amend  the  charter  of  the  Jackson  Marine  Insu- 
rance company  of  the  city  of  New-York. 

233.  An  act  to  incorporate  the  Auburn  and  Canal  rail-road  com- 
pany. 

834.  An  act  for  the  relief  of  the  widow  and  children  of  Jean 
Pierre  Blanc,  deceased. 

235.  An  act  to  authorise  the  supervisors  of  Oneida  county  to  de- 
fray the  expenses  incurred  under  tne  provisions  of  the  Revised  Sta- 
tutes relating  to  habitual  drunkards. 

236.  An  act  to  divide  the  town  of  Conewango,  in  the  county  of 
Cattaraugus. 

237.  An  act  to  appoint  commissioners  to  lay  out  a  road  from  Oe- 
neseo,  Livingston  county,  to  Canandaigua,  in  Ontario  county. 

238.  An  act  authorising  the  supervisors  of  the  county  of  Living- 
ston to  raise  money  to  build  a  bridge  over  the  Oenesee  river. 

239.  An  act  to  incorporate  the  Washington  county  insurance 
company. 

240.  An  act  authorising  the  removal  of  certain  records  from  the 
clerk's  office  in  Ulster  county,  to  the  clerks'  office  of  the  eountiee 
of  Sullivan,  Delaware  and  Greene. 

241.  An  act  to  incorporate  the  Tonawanda  rail-road  company. 

242.  An  act  relative  to  the  city  of  Albany. 

243.  An  act  to  authorise  the  Superintendent  of  the  Onondaga 
sdt  spring?  to  lease  lots,  and  for  other  purposes. 

244.  An  act  for  the  relief  of  jthe  Stockbridge  Indiana. 

245.  An  act  authorising  Virgil  Whitney  and  Hazard  Lewie  to 
maintain  a  dam  across  the  Susquehannah  river. 

246.  An  act  concerning  costs  in  certain  suits  brought  in  the  name 
of  the  people. 

247.  An  act  to  incorporate  the  president  and  directors  of  the  Cen- 
tre bridge  company  in  the  village  of  Unadilla. 

248.  An  act  altering  the  time  of  electing  representatives  in  the 
twenty-third  Congress  of  the  United  SUtes. 
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S49.  An  aet  proTiding  for  the  distribotioii  of  the  electoral  law. 

250.  Ad  act  to  incorporate  the  president,  directors  and  company 
of  the  Essex  county  bank. 

251.  An  act  declaring  thirty  miles  of  the  east  end  of  the  Lake 
Erie  turnpike  road  a  public  highway. 

252.  An  act  to  incorporate  the  eastern  dispensary  of  ^the  city  of 
New-Ywk. 

253.  An  act  to  divide  the  town  of  Bethlehem,  in  the  county  of 
Albany. 

254.  An  act  to  annex  a  part  of  the  town  of  Wales  to  the  town  of 
Alden,  in  the  county  of  Erie. 

255.  An  act  to  authorise  the  assessment  end  collection  of  certain 
monies  within  school  district  number  eleven,  in  the  town  of  Farm- 
ington. 

256.  An  act  to  incorporate  the  Brooklyn  and  Jamaica  rail-road 
company. 

257.  An  act  further  to  amend  the  act  entitled  *'  An  act  to  autho- 
rise Benajah  Byington  to  search  for  rock-salt  in  the  county  of  On- 
ondaga," passed  April  13,  1820. 

258.  An  act  for  the  relief  of  Frederick  Milligan. 

259.  An  act  continuing  a  ferry  across  the  Schoharie  river. 

260.  An  act  to  incorporate  the  Hamilton  water  association. 

261.  An  act  to  incorporate  the  Good-Hope  insurance  company  of 
the  city  of  New-Tork. 

262.  An  act  to  incorporate  the  Schoharie  and  Otsego  rail-road 
company. 

263.  An  act  relating  to  the  second  school  district  in  the  city  of 
Albany. 

264.  An  act  to  extend  the  charter  of  the  New-York  coal  compa- 
ny, and  to  change  the  name  thereof. 

265.  An  act  authorising  Asa  H.  Perry  to  change  his  name. 

266.  An  act  to  amend  an  act  entitled  '^  An  act  for  the  relief  of 
the  Orphan  Asylum  soaiety  in  the  city  of  New-Tork." 

267.  An  act  authorising  the'  president,  directors  and  company  of 
the  Otsego  lake  turnpike,  to  remove  their  toll-gate. 

268.  An  act  for  the  relief  of  Greorge  Doming. 

269.  An  act  to  extend  the  time  for  filling,  up  the  stock  of  the 
Neptune  bell  marine  insurance  company,  of  New- York. 

270.  An  act  to  amend  the  charter  of  the  Poughkeepsie  savings 
bank. 

271.  An  act  to  incorporate  the  Poughkeepsie  manufacturing  com- 
pany. 

272.  An  act  to  incorporate  the  Rome  aqueduct  company. 

273.  An  act  imposing  a  tax  on  dogs  in  the  counties  of  Richmond, 
Rockland,  and  Westchester. 


IS 

1^74.  An  Ml  for  tbe  more  effectual  improvemeDt  of  roads  and 
bridges. 

275.  An  act  to  incorporate  the  village  of  Fort-Plain,  in  the  countjr 
of  Montgomery. 

276.  An  act  regulating  suita  on  bills  of  exchange  and  promissory 
notes. 

277.  An  act  in  relation  to  state  prisons. 

N.  B.  The  kw«  puMd  at  tha  aftenooii  and  e?«iisg  MMioaf  of  flie  SKk,  nd  on  fLe  aSth 
Aprils  tn  not  inelnded  in  Um  pneeding  lilt 
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INDfiX 


TO   THC 


DOCUMENTS  OF  THE  ASSEMBLY^ 


A. 

Adjutant-General's  annual  report, • • .     60 

Alabama  and  Elba,  report  as  to  forming  a  new  town  from,  •  •  •  •  57 
Albanj  and  Schenectady  turnpike,  see  Mohawk  and  Hudson 

rail-road. 

Albany,  eollectors  of  taxes  in,  report  on  their  petition, 217 

Albany  Commercial  Bank,  annual  report  of, « 160 

Albany  county  lumber  inspector,  report  of  H.  M.  Hopkins,  •  •  •  14 
Albany  domestic  distilled  spirits  inspector,  report  of  S.  W. 

Albany  flour  inspector,  report  of  J.  S.  Keeler, 89 

Johnson,  145 

Albany  inspector  of  lumber,  report  of  H.  Salsbury,  •• 112 

Albany  inspector  of  pot  and  pearl-ashes,  report  of  B.  Van  Ben* 

thuiscn,  108 

Albany  lumber  inspector,  report  of  A.  H.  De  Witt,. .  •  • S25 

Albany  lumber  inspector,  report  of  B.  G.  Capron,  • 141 

Albany  lumber  inspector,  report  of  J.  P.  Hand, 85 

Albany  lumber  inspector,  report  of  W.  P.  Lansing,  •  •  * 50 

Albany  Orphan  Asylum, • •  •  •  • 121 

Albany  poor,  buildings  for, ^  • .     9S 

Albany,  sale  of  books  at  auction,   •••••••; 39 

Albany  Savings  Bank,  annual  report  of,  •  •  •  •  • • 320 

Albany  school  district  number  two,   300 

Albany  sole  leather  inspector,  report  of  A.  Russell,  .  •   107 

Albany  sole  leather  inspector,  report  of  George  Charles, 165 

Albany  staves  and  heading  inspector,  report  of  J.  Radtiff,  •  •  •  •  66 
Alfred,  Almond  and  Angelica,  report  on  the  petition  from,  •  •  •  266 
Allegany  river,  report  as  to  a  ferry  across,  in  Cattaraugus,  •• «  151 
Allegany,  road  from  Friendship  to  Olcan,  report  thereon,  .  •  •  •   312 

Allen,  Daty,  et  al.  report  on  their  petition, 195,  235 

Allen,  Isaac,  et  al.  report  on  their  petition, •  •   119 

[A.  DOCUMSNTS.]  1 


tf 


2 

No, 

Anthony,  Blichaely  report  on  his  daim,   811 

Apprentices,  report  on  meliorating  their  condition, 508 

Asiatic  cholera,  aec  Cholera. 

Ataembly  chamber,  report  as  to  fumbbing  it  with  transparent 

curtains,  VIA 

Assembly,  official  list  of  its  members,  «<<   e« 1 

Assembly,  list  of  its  members  with  their  residence,. . .  •  • 7 

Assembly,  list  of  standing  committees, 10 

Astor,  John  Jacob, • 149,  805 

Athens  and  Catskill  turnpike  road,  report  on  the  bill  to  incor- 
porate, 155 
Aagttstine,  Peter,  report  on  his  petition, \W 

AD  JUT  ANT-GENER  A  L. 

His  annual  report, 60 

His  report  on  the  petition  of  the  fourth  brigade  of  State  artillery,  280 

ATTORNEY-GENERAL. 

His  report  relative  to  the  commissioners  for  draining  the  Ca- 
yuga marshes,      6 

Communication  of,  relative  to  the  Astor  causes, 149 

His  report  concerning  lotteries, • 898 

B. 

Bank  capital  in  each  county, lb 

Banks,  general  report  of  the  committee  on  that  subject,  ••••••  74 

Banks,  list  of  applications, • 889 

Barclay,  Henry,  report  as  to  crecting.a  coU-bridi^e  over  the 

Esopus^  creek,  85 

Barnum,  Samuel,  and  H.  Howell,  report  on  their  petition,. .  •  •  89S 
Beach,  Ephraim,  aee  Otsegi)  and  Schoharie  rail-road. 

Beck,  L.  C.  on  potash,  •  • 860 

Bethlehem,  petition  of  its  collector  for  relief,  .  • » • 188 

Bethlehem,  report  as  to  reuniting  that  town,  • 338 

Black-Rock  ferry,  aee  Fraser,  Donald. 

Blakie,  J.  and  I.  report  on  their  petition,  • «•««*»  838 

Bloomfield  Northeast  congregational  society,  ...  % •  •  •  388 

Bradwa]%  Jeremiah,  report  on  his  petition, •  877 

Brantingnam,  report  on  changing  its  name, 86 

Bread,  Daniel,  report  on  his  petition, 878 

Brighton,  report  as  to  dividing  it, 873 

Brockway,  Moses,  et  al.  report  on  their  petition, 895 

Brookhaven,  report  on  the  petition  for  its  division, 801 

Brooklyn  Savings  Bank,  annual  report  of, •  • .  •  •  170 

Brown,  Neal,  report  on  his  petition, 194 

Brown,  Peleg,  et  al.  report  on  their  petition,   895 

Brown,  William  F.  inspector  of  leather,  county  not  designated, 

report  of,  154 
Buffalo  to  Hamburgh,  turnpike,  see  Erie  county. 

Burlington-Green  fire  company, 397 

Burt,  D.  and  G.  and  William  Harris,  report  on  their  petition,.  148 


I 


* 
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BANK  COMMISSIONERS.  ^. 

Their  annual  report, .,  .......     70 


• 


c. 

Cameron,  report  as  to  its  division^ 136 

Canal  expenditures,  see  Comptroller. 

Canal  fences,  • « .•••••»  265 

Canal  (i^^d,  see  Commissioners  of  the  canal  fund. 

Canal  tolls, • 38    ^ 

Canandaigua  hook  and  ladder  company, 316 

Canfield,  Thomas,  see  Brockway,  M. 

Capital  punishment,  report  as  to  abolishing  it, • .  •    187 

Capitol,  report  of  its  trustees, 196 

Carpenter,  Frederick,  report  on  his  petition, • 47 

Case,  Warren  W.  report  on  his  petition, 120 

Castile,  Leicester  and  Perry,  report  as  to  the  boundary  line 

between  them,  172 

Castle,  Gideon^  report  on  his  petition, • 125 

Catskill  and  Athens  turnpike,  see  Athens,  &c. 

Cayuga  beef  and  pork  inspector,  report  of  G.  W.  Gunn, 175 

Cayuga  County  Bank,  report  on  the  petition  for, 104 

Cayuga  county  jail, 124 

Cayuga  marshes,  report  of  Attorney-General  concerning  com- 
missioners for  draining  them,  6,  51 
Centreville  congregational  society,  report  on  their  petition,  •  •  323 
Chaplains,  legislative,  report  on  the  subject  of  dispensing  with,  298 

Chautauque  county,  location  of  its  public  buildings, 221 

Chenango  canal,  report  on  the  bill  for  its  construction, •   206 

Cholera,  .< 830,  331 

Clark,  George,  report  on  his  petition,   » •   226 

Clerka'  offices  supreme  court,  reports  of  clerks  of,  of  the 

amount  of  their  fees,  202,  267,  269,  270,  and  see  309 

Clinton  Academy, • * 59 

Clinton  county,  lands  sold  for  taxes,  see  Comptroller. 
Clinton  county,  report  on  the  petition  for  a  road  from  White- 
hall to  the  forty-fifth  degree  of  north  latitude,  258 

Cockman,  G.  W.  and  Eliza,  report  on  their  petition, 128 

Commissary-General's  annual  report, 58 

Committees  of  Assembly,  list  of,  .  •  •  •  • •  •  •  •     10 

Common  school  inspectors, •  •    131 

Common  schools,  see  Secretary  of  State,  &c. 

Congress  districts, • 330,  336 

Connecticut,  report  and  resolutions  of  the  general  assembly, 

relative  to  the  U.  S.  judicial  department,      8 

Conrad,  J.  and  J.  Moore  et  al.  report  on  their  petition, 191 

Cowen,  Esek,  report  of  his  fees  as  circuit  judge, 147 

Crow,  T.  J.  report  on  his  petiti9n, » • . ,  •    129 

Curtains,  transparent,  for  Assembly  chamber, • 274 


■ 


4 
CANAL  BOARD.  -    j«^. 


Report  of,  on  the  memorials  of  H.  Hatchiotoii  and  J.  Tramp- 

boor,  188 
Report  of,  on  the  petition  of  Neal  Brown, ^« 194 

CANAL  COMMISSIONERS. 

Annual  report  of, 42 

Report  of,  relative  to  the  Cayaga  marshes, 51 

Report  of,  on  the  petition  of  A.  Porter  et  al. • .  119 

Report  of,  on  the  petition  of  Isaae  Alien  et  al.  •  • ••••••  119 

Report  of,  on  the  petition  of  Warren  W.  Case, 120 

Report  of,  on  the  petition  of  R.  Van  Valkenbnrgh  et  al •  •  19Q 

COMMISSIONERS  OF  T(IE  CANAL  FUND. 

Their  annual  report, 5 

Their  report  of  tolls  collected  on  the  canals, .••••.••     S8 

COMMISSIONERS  OF  THE  LANDOFFICE. 

Their  report  on  the  petition  of  the  trustees  of  Fort-CoTington 

Academy,     18 

Their  report  on  the  petition  of  David  Haines, 200 

Their  report  on  the  petition  from  Oswego,  relative  to  a  sale  of 

certain  lots,  2ST 
Their  report  on  (he  petition  for  a  re-appraisal  of  lots  at  Oneida 

Castfetoo,  2S8 

COMPTROLLER. 

His  annual  report, 4 

His  report  relative  to  expenditures  of  the  canals, 9 

His  report  of  the  amount  of  bank  capital  in  each  county,  • .  •  •  •  15 
His  report  relative  to  the  redemption  of  lands  sold  for  taxes, « •  37 
Communication  from,  relative  to  the  claim  of  J.  J.  Astor,  •  •  • .  205 
Communication  from,  relative  to  the  liability  of  the  Stbte  for 

costs  in  certain  suits,  2tO 
His  report  relative  to  appropriation  for  clerk  hire,  &c.  Ste.  • » •  2S6 
His  report  relative  to  the  disposition  of  the  Baulr  /and, 248 

D. 

Delaware  County  Bank,  report  on  the  application  for, 126 

Delaware,  State  of,  resolutions  from,  relative  to  the  tarUF  of 
1828,  relative  to  internal  improvements,  relative  to  com- 
pensating the  officers  and  soldiers  of  the  revolution^  re- 
lative to  the  public  lands  of  the  United  States,  relative  to 
the  President's  term  of  office,  and  relative  to  a  uniform 
mode  of  electing  President  and  Vice-President,.  «••.••••      S 

Deposit  bridge  company, •••••     46 

De  St.  Croix,  B.  report  on  his  petition,  •  •  •  • « •  M9 

Dillon,  Gilbert  D.  report  on  his  petition,  • •  •  •   178 

Dix,  John  A.  ase  Adjutant-General. 

Domestic  spirits,  petition  to  nullify  tlie  office  of  inspector  ge- 
neral in  New-Yonc,  1 14 
Dutchess  County  Bank,  its  annual  return, « • •  •  •  •  SSO 


0 

^'  No. 

EaiH,  N.  U.  9^e  Onondaga  salt  springi. 

East  riTer  pilots, *• 138 

E2dward8|  Ogden,  report  of  fees  as  circuit  judge, ..•••.    168 

Elba,  town  of,  9ee  Alabama  and  Elba. 

Ellicott,  town  of,  report  as  to  ita  division, « •   232 

Ellis's  repeating  rifles,  •  •  • 303 

Erasmus  Hall  Academy,  ■ « •  •  • ••••••••.     59 

Erie  county  leather  inspector,  report  of  N.  Randall, 1 17 

Erie  county  medical  society,  report  on  their  petition, 192 

Erie  county,  report  on  the  petition  for  a  turnpike  from  Buffalo 

to  Hamburgh,  216 
Erie  county,  staves  and  heading,  and  beef  and  pork,  report  of 

Syfvanus  Russell,  153 

Esopus  creek,  report  as  to  improving  its  channel, 16 

Esopus  creek  toll-bridge,  see  Barclay,  Henry. 

Essex  county  fire-proof  clerk's  office, 243 

Essex  county,  road  to  the  45th  degree  of  north  latitude,  see 
Clinton. 

Evans,  Newel,  report  on  his  petition, •••••••• 322 

Expenditures  of  the  canals,  see  Comptroller. 

F. 

Farmington  school  district  number  eleven,    lOS 

Fences  on  the  canal,  see  Canal  fences. 

Fishkill,  division  of,  reported  against,  subsequently  in  favor,  •  284, 

299 
Flagg,  A.  C.  see  Secretary  of  State. 

Flour  inspection, .  •  •  • • 197,  198 

Flushing  fire  company,  ••••••  ••• • 318 

Ford,  Asher,  report  on  bis  claim,  •••••• 289 

Fort-Covington  Academy,  report  on  the  petition  of  its  trustees,  18, 

92 
F6rt-Covington,  report  on  the  subject  ol  its  division,  ••••••••  315 

Fort-Plain  to  German-flatts,  road,  report  on  the  petition  to  re- 
peal the  law  of  last  session,  156 
Franklin  Academy,  report  on  the  petition  of  its  trustees,   •  •  •  •   212 

Franklinville,  collector  of,  see  Carpenter,  F. 

Eraser,  Donald,  report  on  his  petition, 240 

Friendship  to  Clean,  road,  see  Allegany. 

G. 

Gardner,  A.  report  of  his  fees  as  circuit  judge, 132 

Gardner,  Charles,  report  on  his  petition, 237 

Genesee  county  sole  leather  inspector,  report  of  E.  Higgins,  •  •  140 

Geneva  College,  report  on  its  petition, » •  329 

German-flatts  to  Fort-Plain,  road,  see  Fort-Plain,  &c. 

Greene  county  beef  and  pork  inspector,  report  of  N.  Wilson,  *  231 
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GOVERNOR.  M^. 

Message  at  the  eommencement  of  the  session, f 

Message  at  the  commencement  of  the  session  at  the  second 

meeting,  SSO 
Message  transmitting  the  Commissary-GeneraPs  annual  report,  58 
Message  transmitting  the  Adjutant-General's  annual  report, ...  60 
Message  trsnsmitting  a  communication  from  the  Attomej- 

General  relative  to  the  Astor  suits,  149 
Message  transmitting  the  annual  report  of  the  goyernors  of  the 

New-Tork  Hospital,  180 
Message  transmitting  communications  from  the  executives  of 

Massachusetts,  Tennessee  and  Indiana,  185 

Message  relative  to  the  adulteration  of  potash, 260,  301 

Message  transmitting  the  report  of  the  Secretary  of  State  rela* 
tive  to  the  maps  and  Revised  Statutes  sent  to  the  gover- 
nors of  the  several  States, • •  S05 

H. 

Hadcock,  Daniel,  report  on  his  claim,   S42 

Haines,  David,  report  on  bis  petition, 200,  S6S 

Hallett,  W.  P.  report  of  his  fees  as  clerk  of  the  supreme  court,  202 
Hamburgh  to  Buffalo,  turnpike,  see  Erie  county. 

Hamilton  (Madison  eountj)  water- works  association, 215 

Harris,  William,  see  Burt,  Daniel  and  George. 
Hasbrouck,  Joseph,  jr.  and  J.  J.  Schoonmaker,  report  as  to  con* 
firming  their  appointment  as  superintendents  of  the  poor 

of  Ulster  county, 76 

Hay,  pressed,  report  as  to  inspecting  it, 280 

Hell-Gate  pilots, 138 

Herkimer  county,  report  as  to  preserving  salmon  trout  in,.  •  •  •    116 
Herkimer  county,  report  on  the  petition  from,  relating  to  the 

accounts  of  paupers,  1 18 

Highland  turnpike, 179 

Uighwajs,  report  as  to  amending  the  law  concerning, 186 

Hinsdale,  report  as  to  a  division  thereof,  ••• 310 

Hoar,  M.  et  al.  report  as  to  a  change  of  their  names, 56 

Howell,  Hezekiah,  see  Barnum,  Samuel. 

Hubbard,  Thomas  H.  report  of  his  fees  as  clerk  of  the  supreme 

court,  269 
Hutchinson,  Holmes,  report  on  his  memorial,  188,  and  see 
Trumpbour,  Jacob. 

I. 

Imprisonment  for  debt, • .  •  • 28S 

Indiana,  resolutions  relative  to  revolutionary  pensioners,  &c. .  •  18S 

Infant  schools, • , 327 

Insane  paupers, • • .  •  • 174 

lii 


Internal  improvements,  resolutions  of  Maine  and  Delaware 

lative  to,  3,  and  see  183 
Ithaca  and  Owego  rail-road, •  •  •  •  • « .     45 


I 
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J-  No, 

Justices  of  the  peace,  oath  of  office  of, ..•••• £87 

K. 

Keeler,  J.  R.  &  Co.  report  on  their  petition, 142 

Ketchum,  Jared,  report  on  his  petition, 87 

Keyser,  A.  see  Treasurer. 

Kings  county,  report  relative  to  collecting  taxes  in, 279 

L. 

Laing,  Hugh,  report  on  his  petition, ISO 

Lamb,  Joseph,  report  on  his  petition,  ••«••••• 4S 

Lands  sold  for  taxes, r  •  • .  t  • « S7 

Lansingburgh  and  Troj,  M*Adam  road,  see  Troj. 

Legislative  chaplains,  • .»•••    ••• •••••  298 

Leicester  boundary  line,  see  Castile. 

Livingston  county,  report  as  to  electing  commissioners  of  deeds  in,  35 

Lloyd,  John,  report  on  his  petition,   241 

Long  Island  wreck-masters, 276 

Lotteries, • 292 

Lumberland  turnpike,  see  Mount  Hope. 

Lyme,  report  relative  to  the  election  of  their  justices, 291 

M. 
Madison  beef  and  pork  inspector,  report  of  L  Ingersoll,  ..••••  100 
Madison  beef  and  pork  inspector,  report  of  M.  O.  Woodbury,  •  •  106 
Maine,  State  of,  resolutions  from,  relative  to  the  tariff  and  in- 
ternal improvements,  S 

Malone  fire  company, 204 

Massachusetts,  report  and  resolutions  of  its  general  court  rela- 
tive to  the  U.  S.  northeastern  boundary  line,  18S 

Masters,  N.  and  J.  Webb,  report  on  their  claim, 177 

May,  Harvey  H.  et  al.  report  on  their  petition,  •* 219 

Medical  committee,  general  report  of,  171,  and  see  185,  244,  246, 

249,  250,  251,  261,  262,  272 

Medical  society  of  the  State,  remonstrance  of, • 185 

Members,  list  of,  with  their  residence, 7 

Members,  official  list  of, ••••••• •  1 

Militia,  report  of  the  minority  of  the  committee  on, 222 

do      report  of  the  majority  of  the  committee  on, •  •  22S 

Militia  system  of  the  several  States,  ses  New-Hampshire. 

Mtlligan,  Frederick,  report  on  his  claim, 218 

Milton,  bridges  in, 290 

Mohawk  and  Hudson  rail-road  company, •••••••••  36,  78 

Monell,  Robert,  report  of  his  fees  as  circuit  judge, 135 

Monroe  county  beef  and  pork  inspector,  report  of  John  Brace,  111 

Monroe  county  jail,  report  relative  to, IS 

Monroe  county,  sole  leather,  report  of  Isaac  Leonard, 152 

Moore,  Jonah,  see  Conrad,  J. 

Moseley,  Daniel,  report  of  his  fees  as  circuit  judge, •  •  •  134 

Mount  Hope  and  Lumberland  turnpike, 214 

Muir,  Alexander  M.  Commissary-Oeneral,  annual  report  of,  •  •  58 

Mulberry  tree,  cultivation  thereof,  .  •  • 176 
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Neel ytowo  associate  reformad  congregatioD, •  • . .  982 

New-Hampshire,  resolutions  relative  to  a  more  perfect  organi- 
zation of  the  militia,      3 

New-York,  additional  poliee  or  special  justice  in, 3S6 

New- York  Bank  for  savings,  annual  report  of, 255 

New-York  Bank  of  savings  for  seamen,  see  annual  report  of,  • .  247 
New- York  beef  and  pork  inspector,  report  of  James  Lowere,  •     €1 
New- York  beef  and  pork  inspector,  report  of  Henry  Howard,.     65 
New- York  beef  and  pork  inspector,  report  of  J.  Shumwaj,  •  • «     97 
New  York  beef  and  pork  inspector,  report  of  P.  Lewis,  ••••••     99 

New- York  beef  and  pork  inspector,  report  of  A.  Wilson,  . .  •  •   158 

New- York  Chemical  Bank,  annual  report  of, ••••• 161 

New-York  coal  company,  report  on  its  petition, ..«•••  208 

New-York  deaf  and  dumb  institution,    •••••   101 

New-York  distilled  spirits  inspector,  report  of  A.  Daily,  •  •  71,  162 

New- York  dry  dock  company,  annual  report  of, •  • « •   218 

New- York  Eye  Infirmary,  report  on  its  petition,.  •  ••••••••••     19 

New- York  fire  limits,  ••• • 317 

New-York  fish  inspector,  report  of  H.  Scofield, •••••••     96 

New-York  fish  inspector,  report  of  Thomas  Moore,  • 14S 

New-York  fish  inspector,  report  of  John  Betts, 144 

New- York  flaxseed  inspector,  report  of  R.  B.  Fosdick, 64 

New- York  flaxseed  inspector,  report  of  Joho  K.  Townsend,  •  •  •  146 
New-York  flour  inspector,  report  of  R*  M'Carty,  83,  and  see  197-8 
New-York  Grood  Hope  insurance  company,  petition  for  ite  to* 

corporation,    32 
New-York  green  hides  and  skins  inspector,  report  of  K.  Diagee,  79 

New- York  Hospital,  annual  report  of  its  governors, •  •  180 

New-York  lumber  inspector,  report  of  J.  Locknuin,  •••..•••.  49 
New-York  lumber  inspector,  report  of  S.  Rowell,  •••••••••••     98 

New- York  lumber  inspector,  report  of  J.  M.  Nelsoni,    62 

New-York  lumber  inspector,  report  of  J.  L  Morris, 63 

New- York  lumber  inspector,  report  of  Caleb  Smith,.  •  •  • 67 

New-York  lumber  inspector,  report  of  Peter  Coorey, 80 

New- York  lumber  inspector,  report  of  A.  Denniatoun,  ...««••     88 

New-York  lumber  inspector,  report  of  N.  Roberts, 90 

New-York  lumber  inspector,  report  of  Jefiry  Hand, 109 

New- York  lumber  inspector,  report  of  A.  A.  Slover, 164 

New-York  marble  cemetery, •••••«..•.•••    184 

New-York  medical  society,  memorial  of,  • .  • «  .  • •••••.   244 

New-York  medical  society, remonstrance  of,  246, 249, 250, 261, 262 
New-York  mining  company,  report  on  the  petition  for,  .••...     72 

New-York,  ninth  ward,  division  of, 296 

New- York  North  American  mining  company,  report  on  the 

petition  for,    40 

New- York  oil  inspector, report  of  R.  C.  Theall,   «•. 95 

New-York,  petition  from,  to  nullify  the  office  of  inspector  ge* 

neral  of  domealic  spirits,  114 

New-York,  plan  of  the  city,  report  as  to  altering  it, 1 15,  239 

New-York  pot  and  pearl-ashes  inspector,  report  of  G.  Seaman.  75 
New-York,  pressed  bay,  report  as  to  inspecting  it,  .•••••..  /,   280 
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No, 

New- York  protection  fire  insuraoce  companj,  memorial  of,   ••  264' 

New-York,  report  as  to  supplying  it  with  water, •    166 

New- York,  report  relative  to  its  land  in  Queens  county, S04 

New- York  Retreat  and  Seamen's  fund, 199 

New- York  sole  leather  inspectors,  report  of  J.  Osborn  and  H. 

A.Simmons,   110 
New- York  sole  leather  inspectors,  report  of  H.  Leek,  J.  P. 

HafT  and  I.  Sherwood,  163 
New- York  staves  and  heading  inspector,  report  of  F.  Peekwell,    52 

Niagara  Falls  jnanufacturing  company, • 113 

Northeastern  boiyidary  line  of  the  United  States,  resolves  of 

Massachusetts  concerning,  1S3 

O.     ' 

Oath  of  ojfl&ce  of  justices,*  .  •  • •- 287 

Olean  to  Friendship,  road,  see  Allegany. 

Oliver,  William  B^.  report  of  his  fees  as  clerk  of  the  supreme 

court,  270 
Oneida  Castleton,  report  on  the  subject  of  a  re-appraisal  of  its 

lots,  21,  238 
Oneida  county  beef  and  pork  inspector,  report  of  E.  Robbins,  •   106 

Onondaga  beef  and  pork  inspector,  report  of  J.  Sloan,  jr 311 

Onondaga  salt  springs,  report  of  superintendent  and  inspector  of,  24 

Ontario  race  course,  ••.«.•••••••.• ••••••• 286 

.  Orange  county,  report  relative  to  preserving  certain  game  in,  •     73 
Orleans  county,  report  on  appropriating  money  to  build  a  bridge 

over  Oak-oichard  creelk,  30 
Or)eai>^  county-  sole  leather  inspectoiii|  report  of  L.  Warner, .  •  •  41 
Oswego  village,  report  on  the  petition  from,  as  to  the  sale  of 

certain  lots,  227 
Otis,  0.  6.  oration  of,  delivered  on  the  centennial  anniversary 

of  the  birthday  of  Washington,  306 

Otsego  and  Schoharie  rail-road, 102 

Oysterfcay  Academy,   • • 59 

Paige,  John  K.  report  of  iris  fees  as  clerk  of  the  supreme  court,  267 

Paupers,* insane,  ••.••.^•.••. ^. • 174 

'Pembroke,  report  as  to  its  division,   .1 ' 54 

PefrXt  A.  H.  report  on  changing  his  nam^,   •  •  •  294 

Perry  boundary  line,  ace  Castil^. 

Petersburgh  first  and  seventh  day  baptist  pieties,. .  •  •  ••••••   324 

Peters,  Henry,  report  on  his  petition, •••...•••   322. 

Plato,  report  on  the  petition  to  change  its  aame, 201 

Poor  laws,  report  as  to  publishing  them  in  pamphlet  form,  •  •  •   189 
Poor  of  the  county,  report  relating  to  the  accounts  of,.  •  •  •    12,  118 

Porter,  Augustus,  et  al.  report  on  their  petition, 113 

Porter,  James,  report  of  his  fees  as  register  in  chancery,  200, 

and  see  309 
Port  Schuyler,  road  in,  see  Watervliet. 

Potash,  its  adulteration  exposed,  ...» •«•••••••••  260,  307 

Poughkeepsie,  division  of, •  •  •  •  • •.••••.   299 

[A.  Documents.]  .  2 
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t^resident,  resolutiotis  relative  to  his  tertn  of  6ffiee,  and  t  wn" 

toxm  mode  fer  bis  eleelion,  aae  Debware. 
Pressed  hay,  aee  Hay. 

Preston,  John,  et  id.  report  on  their  petitiori, «•   ISt 

Poblic  lands  of  the  United  Stalea,  aee  Delaware  and  Tenlieaflfie. 

PunishaMnt^  9ea  Capital  punishment,  and 187 

Putnam  north  boundary  line, • t4S 

Q 

Queens  and  Suffolk,  preservation  of  trout  in,   ••••%••••  SS7 

R. 

Bail  roads,  report  of  the  committee  on  that  subject  gMierally,  •  €8 
kef^ister  in  cliancory,  report  of  his  feee,  .  • « •  « .  •  803,  and  ace  800 

Rensbelaer  beef  and  pork  inspector,  ro{N»rt  of  U.  Turner^  •  •  ••  91 

Kensseluer  beef  and  pork  inspector,  report  of  E.  L.  Boynton, .  \57 

Rensselaer  beef  and  pork  inspector,  report  of  George  Smith,  .  256 

Rensselaer  beef  and  pork  inspector,  report  of  Dennia  Belding,  f57 

Rensselaer  court-house, • 127 

Rensselaer  inCuit  schools, .•..,»..  »^ « •  •  327 

Rensselaer  lumber  inspector,  report  of  E.  S.  Fuller, •  •  •  •  48 

Rensselaer  lumber  inspector,  report  of  N.  Challes,.  ••••••••«  55 

Rensselaer  lumber  inspector,  report  of  Eliaa  Disbrow, 81 

Rensselaer  sole  leather  inspector,  report  of  B.  Heartt,  ••••••.  82 

Revolutionary  officers  and  soldiers,  resolution  of  Delaware  re- 
lative to  compensating  them,  8,  and  see  44,  188 

Rhinelander  and  De  Kay,  Doctors,  communication  fkom, 358 

Rifles,  Ellis's  repeating, ••  ••« ' 803 

Roads,  set  Highways. 

Rochester  school  for  people  of  colour, • ••...  77 

Rochester  wood  measurer,  report  relative  to,   «. • 28 

Rotterdam,  report  on  the  petition  of  its  trustees, I6t,  234 

Ruggles,  C.  H.  report  of  his  fees  as  circuit  judge,   193 

S. 
Salmon  trout,  see  Herkimer  county. 
Satatoga-Springs,  charter  of,  .•..«••.•••««.•.•.•.••••...•    159 

Schenectady,  to  supply  it  with  water,   %.*.%  801 

94hoharie  and  Otsego  rail-voad,  .aee  Otatgo'  a^d  Schoharie  rail* 

road. 
Schoonmaker,  J.  J.  aee  Hasbrouck,  Joseph,  jr. 

Schuylerville,  a  road  district,  report  on  the  subject, 258 

Seneca  race  course, ftS5 

Sheriff,  office  of,  report  relative  to  service  of  declerations,  &c.  259 

Shiland,  John,  report  oit'his  cUim, ; 181 

Silk,  manufacture  thereof, .«    176 

Smith,  Justin,  report  on  his  petition, ••••     17 

Somerset,  fish  in  Golden  Hiu  creek, ...j  ••••••  ••••••   173 

South  Bay  tract,  see  Allen,  Daty. 

Soiith-Middletown  fire  engine  company, ••••..  275 

Steuben,  Tioga  and  Tompkins,  report  as  to  a  new  eounty  from,  169 
Stillwater  and  Schaghticoke  bridge,  report  relative  to  renewing 

the  charter  Cor,    22 
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St.  Lawrence  literary  association, Sll 

St.  Lawrence  turnpike,  report  as  to  a  Ideal  tax  to  improTing  it,  94     i 
Sullivan  county,  report  on  the  petition  from,  relative  to  their 

county  records,  224 

Superintendents  of  the  poor, 26,  33,  76 

Supreme  court  clerk's  office,  9ee  Clerk's  office,  &e. 

Syracuse  school^ 1  • •  •  •  •   268  * 

■ 

.  SECRETARY  OF  STATE,  AND  SUPERINTENDENT  OP 

COMMON  SCHOOLS. 

His  annual  rei>ort, ••.. '11 

His  report  on  the  returns  of  the  superintendents  of  the  poor,. .     S3* 

Communication  relative  te  tke  deaf  and  duinh, •  « • 101 

His  report  relative  to  the  archives  of  the  Assembly  chamber,  •  SOS 
Communication  relative  to  the  distribution  of  certain  mafs  and 

statutes  to  the  governon^  of  tl|e  several  States,  905 

:.                  SURVMYOR-PENERAL. 
*His  ;^eport  on  the  j>eCltiM  of  Daty  Allen, 235 

T. 

Tariff,  resolutions  of  Maine  and  Delaware  rclalive  to, C 

Taxes,  lands  sold  for,  see  Comptroller. 

Ten  Broeck,  Wessel,n'eport  on  his  petition, • •  •  •  281 

TennMsee^  resoltltions  of  its  le^lature  relative  to  the  public 

^     lands,  and  relative  tp  intermd  impravements,  188 
TIil'ooD,  Enos  T.  les  Governor. 

Tomiil^ins  oMnty  common  pleas  terms, SSS  - 

Tompkins  sole  leatker  inspector,  report  of  E.  Thayeri*  ••••*•     84 
Tompkins,  Tioga  and  Steulten,  report  aa  to  a  new  county  from,  169 

l^easurer.  his  annual  report, ^ • 8 

Troy  and  Lansingburgh  M'Adam  road, S4 

Troy  SavflBgs  Bank,  annual  report  of,   •"••••  ^ t86 

Troy  water-works,. •••*•••. '    29 

Trtmpbour,  Jacob,  report  on  hfB  memorial, 186,  834,  836 

Truatees  of  the  Capitol,  see  Capitol. 

Ulater  county,  Esopus  creek,  report*  as  te  improving  its  channel,'  16    ^ 

« Ulster  eounty,  superintendents  of  the  poor, 76 

-  Union  College,  annual  report  of  its  truste^i 271 

Unten  Half  Academy, • 59l 

United  States  judicial  department,  resolu^ns  of  Connecticut 

relative  to,      8 

Usher,  Robelt,  report  on  his  petition,. .•     28 

Utiea  mechanics'  society, • 825 

•  » 

V. 

Van  Den  Heuvel,  J.  report  on  changing  his  name, :%••     55 

Vanderpbel,  J.  report  ^f  fees  received  bv  him  as  circuit  judge,  122 
Van  Patten,  Henry  N.  report  on  Yds  petition, 254 


Van  Vtdkenbargh,  Rynier,  et  «l.  repfl|rt  w  their  pttitioo, ....   190 

Tail  VIeck,  M.  see  Onondaga  salt  springs. 

Victor,  $ee  BlooinfieM  northeast  congpregational  society. 

Virgil,  report  as  to  dividing  the  town,  ••»••• 128 

W. 
Wands,  George,  see  Bethlehem. 

Washington  county,  northern  turnpike  road,  • . « 25S 

Washington  county,  report  on  the  petition  relative  to  the  ac- 
counts of  overseers  of  the  poor,  justices,  &c.  connected 

.   with  the  subject  of  pauperism,  «•••. • 12 

Washington  county,  road  to  the  45th  degree  of  north  latitude, 
see  Clinton. 

Washington's  birthday,  .*..  •• •• 157,  W 

Watervliet,  report  relative  to  opeuing  a  certain  highway  in  that 

town,  20,  SI 
Watervliet  school  district  number  two,  i-eport  on  a  petition  frdm,  69 
Webb,  Isaac,  see  Masters,  N. 

Wells,  Gardner,  report  on  his  petition,.' ...  fM 

Westchester  beef  and  pork  Inspector,  report  of  Heniy  Strang,  514 
Westchester  beef  and  pork  inspector,  report  of  Gilbert  Oakley,  319 
Westchester  county,   report  relative  to  granting  additional 
^        '  powers  to  superinteodents  of  ihe  poor,  26 

Westchester  surrogate'^  office,  iocatioft  of,* ISS 

West-Point,  report  on  the  application  to  prohibit  the  sale  of 

wine  at,  ifS 

Williams,  Nathan,  report'of  bis  fees  as  circuit  judge,*. l$B 

W^ilson,  town  of,  wolf  bounty  therein,  report^ihereoD,  •••••••  321 

Wreck^masters,  ...• •• 276 

•Wright's  oreek,  report  as  to  declaring  it  a  poUfe  highway,. ...     27 
Wright,  Silas,  jr.  9ee  Comptroller. 


»       » 


